
FRIDAY, APRIL 15, 1977

PART I:

SUNSHINE ACT MEETINGS......... ..........  19951

INTERSTATE NATURAL GAS PIPELINES
FPC grants rehearing on accounting and billing
procedures ........ ..C................................... ............... -.............  19860

b e e f  Re s e a r c h  a n d  in fo r m a t io n
USDA/AMS establishes program for education, pro
motion, and research.................. ...... .:....................— ..— 19865
USDA/AMS proposes procedures for referenda; com
ments by 4-30-77..............................................................19885

TEXTILE IMPORTS
ITC considers changing classification method from 
“chief value” to  "chief weight”; hearing 4—26-77; com
ments by 6-17-77........................ ................................ ........  19931

IMPRESSION FABRIC OF MANMADE FIBER 
FROM JAPAN
ITC issues determination............ ................  ..................... 19934

GRAIN ORIENTED SILICON ELECTRICAL STEEL 
FROM ITALY
Treasury/CS issues preliminary countervailing duty 
determinations; effective 4—15-77................................. . 19946

COMPARABILITY AMONG U.S. IMPORT,
PRODUCTION, AND EXPORT DATA
ITC releases preliminary draft of parts of an enumeration
of articles.............................. ....................... ...................... '... 19932
ANIMAL DRUGS
HEW/FDA regulates conditions of use of nitrofurantoin 
tablets and boluses and withdraws approval of furacin-
penicillin gel (2 documents); effective 4—15-77.............19860,

19861

AIR POLLUTION
EPA amends rules on maintenance of national ambient
air quality standards.............................—.—  ........... .........  19861
GARNISHMENT OF FEDERAL WAGES OR SALARY 
CSC proposes enforcement of child support or alimony 
obligations; comments by 5-31-77................. .................. 19882
ARSENICAL CATTLE DIPS
USDA/APHIS removes solution from the list of per
mitted dips; effective 4-15-77________ i ___________ _ ______  19854

CONTINUED INSIDE



reminders
(The items in this list were editorially compiled as an aid to F ederal  R e g ist er  users. Inclusion?«» exclusion from this list ha« n 

significance. Since this list is intended as a reminder, it  does not include effective dates that occttf ̂ Ethin 14 days of publication!) ***

Rules Going Into Effect Today

FCC— Amateurv radio service; purity of 
emissions and authorized emissions.

14111; 3-15-77  
FM radio broadcast stations, table of 

assignments; Benton, La........ 13115;
3-9-77

HUD/FlA— FAIR plan, assurance of re-
 ̂ quirements.................3162; 1-17-77
Statewide /¿FAIR” Plans; handling of 

consumer*oriented complaints and 
inquiries.................  56793; 12-30-76

ICC— Construction filing, and posting of 
tariffs of Common Carriers of property 
by Motor Vehicle and Tariffs of Certain
Common Carriers by water......„ 15416;

3-22-77

Rules Going Into Effect April 17,1977

CAB— Informal investigations, public dis
closure of orders initiating........ .. 15062;

3-18-77

List of Public Laws

This is » continuing numerical listing of 
public bills which have become law, together 
with the law number, the title, the date of 
approval, and the U.S. Statutes citation. The 
list is kept current in the F ederal Registij 
and copies of the laws may be obtained from 
the U.S. Government Printing Office.
S. 1025............................... ..Pub. L  95-20

To amend the Securities Exchange Act 
of 1934 to increase the amount author
ized to be appropriated for the Securities 
and Exchange Commission for fiscal 
year 1977. (Apr. 13, 1977; 91 Stat 47) 
Price: $.35

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program'is being continued on a voluntary basis (seeOFR 

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday
NRC USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
DOT/OHMO CSC DOT/OHMO CSC
DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. *

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page.

■ *
*5=3 Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal

holidays), by the Office of the Federal Register, National Archives and Records Service, G e n e ra l Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
c h - 15> 811(1 th© regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I ) , Distribution 
18 made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The F ederal R eg ist er  provides a uniform system for making available to the public regulations and leg a l notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency d o cu m en ts  having 
general applicability and legal effect, documents required to be published by Act of Congress and other F ederal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal R e g is te r  th e  day before 
they are published, unless earlier filing is requested by the issuing agency.

The F ederal R eg ister  will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
hi advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, W ashington 
O.O* 20402.

There are no restrictions on the republication of material appearing in the F ederal R e g is t e r .
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries 

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscriptions and distribution......  202-783-3238
"D ial - a  • Regulation” (recorded 202-523-5022

summary of highlighted docu
ments appearing in next day’s 
issue).

Scheduling of documents for 523-5220
publication.

Copies of documents appearing in 523-5240
the Federal Register.

Corrections.........- 523—5286
Public Inspection Desk— .— ......... — 523—5215
Finding Aids.................. -.................. _ 523—5227

Public Briefings: “ How To Use the 523-5282
Federal Register.”

Code of Federal Regulations (CFR).. 523-5266
Finding Aids,........... -----.................. - 523—5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233

tions.
W eekly  Compilation of Presidential 523-5235

Documents.
Public Papers of the Presidents.... 523-5235

^  Index .......................    523—5235
PUBLIC LAWS:

Public Law dates and numbers......  523-5237
Slip Laws..............................  523—5237
U.S. Statutes at Large......... .......... - 523-5237

• Index ...........-................................ - 523—5237
U.S. Government Manual.....................  523—5230
Automation .....................   523-5240
Special Projects ....... ......... : - 523-5240

•ContinuedHIGHLIGHTS

FARM CREDIT ASSOCIATIONS AND BANKS 
FCA proposes amendments concerning funding pro
grams, service programs, and association director elec
tion procedures.......  ........................................................... 19887

COASTAL ZONE MANAGEMENT INTERSTATE 
GRANTS
Commerce/NOAA establishes procedures; effective 
5- 16-77. . . . . . . . . . . . , . . . . . . . . . .  .................. ....... ........  19854

INVESTMENTS
Commerce proposes rules on U.S. direct investment 
fibroad and foreign direct investment in the U.S.; com
ments by 5-16-77............. .......  .................  19888

MEETINGS—
Commerce/NOAA: Western Pacific Fishery Manage

ment Council’s Scientific and Statistical Commit
tee, 5-3 thru 5-4-77...................... ............................ 19899

HEW/FDA: Advisory committees, May meetings (2
documents)..........  ....... .....................  19917, 19922

OE: National Advisory Council for Career Educa
tion, 5-5 and 5 -6 -7 7 ................. ....... .................  19923

National Advisory Council on Vocational Educa
tion, 5-4 thru 5-6-77.......... ................ ..............  19923

Secy: Review Panel on New Drug Regulation,
5-1-77 ...................................... ...................... . 19925

Interior/NPS: Cuyahoga Valley National Recreation
Area Advisory Commission, 5-5 and 5-6-77---- 19931

Canaveral National Seashore Advisory Commis
sion, 4-30-77........................................................ .. 19930

Labor/OSHA: National Advisory Committee on Occu
pational Safety and Health, 5—5 thru 5—6—77..—...- 19936 

NSF: Science Application's Task Force, 5—2 thru
5- 3-77 ............................................................................................ - ...................................................... ......................... ................. 19925

SEC: Advisory* Committee on Corporate Disclosure,
5-18 thru 5-19-77....... . ................... ...........  19945

PART II:
ENVIRONMENTAL IMPACT STATEMENTS 
HEW/FDA amends procedures for preparation; effective 
5-16-77 .........................  ........  19935

PART III:
SACCHARIN AND ITS SALTS
HEW/FDA proposes ban on use (2 documents); com
ments by 6-14-77; hearings 5—18 and 5-19-77............. 19996,

20009

PART IV:
ENERGY CONSERVATION AND PRODUCTION 
ACT
FEA proposes types of and requirements for energy 
audits; comments by 5-13—77; hearing 5—10 and 
5- 11-77  - ..................... ..... ......................... ........................................................................  20011

PART V:
MINIMUM WAGES
Labor/ESA issues general wage determination decisions
for Federal and federally assisted construction.................  20043
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AGENCY FOR INTERNATIONAL 
DEVELOPMENT

Notices
Authority delegations:

Bolivia, Mission Director; loan 
agreements ____________   19902

AGRICULTURAL MARKETING SERVICE
Rules
Beef research and information 

order; establishment_________  19865
Lemons grown in Calif, and Ariz__ 19865
Seeds, agricultural and vegetable; 

quality inspection and certifica
tion ___________   19864

Proposed Rules
Beef research and information; 

referenda conduct procedure__  19885
AGRICULTURAL STABILIZATION AND 

CONSERVATION SERVICE
Proposed Rules
Beef research and information; 

referenda conduct procedure; 
cross reference—_____________ 19885

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv

ice; Animal and P lant Health 
Inspection Service; Federal 
G rain Inspection Service.

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE

Rules
Livestock and poultry quarantine :

Texas (splenetic) fever in ca t
tle ----------u_______________ 19854

CENSUS BUREAU
Notices
Population censuses, special; re

sults ------------------------------ 19896

CIVIL SERVICE COMMISSION
Rules
Excepted service:

Federal Energy Administration
(2 documents)  ___  19853, 19854

Housing and Urban Develop
ment Department (2 docu
m e n ts ) --------- ------------------  19853

Justice Department________ __ 19853
Labor Department__________  19853
Transportation Department___  19853

Proposed Rules
G arnishm ent__ _____   19882
Notices
Educational requirements, estab

lishment of prescribed minimum 
for computer scientists_______  19896

COMMERCE DEPARTMENT
See Census Bureau; Domestic and 

International Business Admin
istration; National Oceanic and 
Atmospheric Administration.

Proposed Rules
International Investment Survey 

Act of 1976; implementation. _ 19888

contents
CUSTOMS SERVICE 
Notices
Countervailing duty petitions and 

preliminary determinations:
Steel, grain oriented silicon elec

trical, from Italy________ _ 19946
DEFENSE DEPARTMENT 
See Navy Department.

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION

Notices
Export privileges, actions affect

ing:
Aebersold, Paul___________   19899
Ahmad, Mahmud, e t al______  19899
Porje, A llan. _________ __ .___  19899
Vos, Johannes Hendrikus, e t al_ 19899 

Scientific articles; duty free entry:
Columbia University______ ;__  19897
University of California______  19897
University of California—Los

A lam os---------------- ------------  19898
University of Kentucky____ . . .  19898
University of Nebraska—Lin

coln ----------     19898

EDUCATION OFFICE 
Notices
Indian Education National Advi

sory Council; membership nom
inations ____________________ 19924

Meetings:
Career Education National Ad

visory Council_____ _______  19923
Vocational Education National 

Advisory Council______  19923

EMPLOYMENT STANDARDS 
ADMINISTRATION

Notices
Minimum wages for Federal and 

federally-assisted construction; 
general wage determination de
cisions, modifications, and su
persedeas decisions_. . . ____ _ 20043

EMPLOYMENT AND TRAINING 
ADMINISTRATION

Notices
Employment transfer and busi

ness competition determina
tions; financial assistance ap
plications ________ _____ _ 19935

ENVIRONMENTAL PROTECTION AGENCY
Rules
Air quality implementation plans; 

preparation, adoption, and 
submittal :

Air pollutant emissions, infor-
mation acquisition_______   1986I

Notices
Pesticide applicator certification;

State plans :
M issouri___ . . . _____________  19926

Pesticides; specific exemptions 
and experimental use permits : 

Washington S tate Department 
of Agriculture_____________  19926

ENVIRONMENTAL QUALITY COUNCIL
Notices
Environmental statements, avail

ability, etc--------------------------19900

FARM CREDIT ADMINISTRATION
Proposed Rules
Funding programs of Farm Credit 

banks; terms of office of direc
tors and financially related serv
ice programs of Farm Credit 
associations  . . . .   19887

FEDERAL COMMUNICATIONS 
COMMISSION

Rules
Maritime services, land and 

Alaska stations:
Public correspondence radio- 

communications ; classifica
tion and authorization_____ 19862

Notices
Rulemaking proceedings filed,

granted, denied, etc.:
FM broadcast station; Rome,

N . Y ------------------------------ ----------------  19926
Satellite communications sendees; 

applications accepted for filing
(2 documents)__  19007

Hearings, etc.:
Brunk, Ronald E. and Phillip M. 

Schiller_____ _________ ____ 19993

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 
Energy conservation:

Energy audit procedures__ 20011

FEDERAL GRAIN INSPECTION SERVICE 
Notices
Grain standards ; inspection

points:
L ouisiana______________  19896

FEDERAL MARITIME COMMISSION
Notices
Self-policing study, availability— 19929
Agreements filed, etc.:

Puerto Rico Ports Authority and 
Puerto Rico Maritime Ship
ping Authority_________ 19928

FEDERAL POWER COMMISSION
Rules
Emergency Natural Gas Act of 

1977:
Pipelines, natural gas, inter

state; accounting and billing 
procedures ______________ - 19860

Proposed Rules
Emergency Natural Gas Act of 

1977; allocation of volumes of 
natural gas, extension of time— 19895

Notices
Emergency Natural Gas Act of

1977; orders, etc.: 1fl
Transwestem Pipeline Co., et al- 19910

Respondent Reporting System, 
pilot test program________  —  *99W
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CONTENTS

^S S as-M isso u ri Power Co_— 19903
A rkansas Power & Light Co-----  19903
Bangor H ydro-E lectric Co------  19907
Columbia O as T ransm iss ion

Corp  ----------------— -------- 19903
Columbia Gulf T ransm ission  Co.

(2 documents)------ —------- - 19904
Connecticut Light & Power C o „  19907
Consumers Power Co-------— — 19908
CRA Inc______ _____ ï____ ._- 19908
El Paso Natural Gas Co—m-----  19904
Fitchburg Gas & Electric Light 

Co. and Bangor Hydro-Elec
tric Co___________________  19909

Idaho Power Co. (2 documents) _ 19905 
Michigan Wisconsin Pipe Lina

C0 ip| y___________________ 19905
Niagara Mohawk Power Corp— 19910
Pennsylvania Power Co—-------  19905
Southern Natural Gas Co_—  19906 
Tennessee Natural Gas Lines;

Inc __ ——_____  19906
Texas Gas Transmission Corp__ 19910 
Transcontinental Gas Pipe Line

Corp________________   19916
Upper Peninsula Power Co. and 

Upper Peninsula Generating 
Co — — — _______  19907

FEDERAL RESERVE SYSTEM 
Notices
Bank holding companies:

Sibley Bancorporation__---------  19929
Applications, etc.:

Royal Trust Co--------- --------- - 19929
FEDERAL TRADE COMMISSION 
Rules
Trade practice rules, various in

dustry guides;
Obsolete CFR Parts rescinded; 

blueprint and diazotype coat- 
ers, electrical contracting in
dustry, etc___________'____  19859

Notices
Cigarette testing results; ta r and 

nicotine content__________ __ 19925
FOOD AND DRUG ADMINISTRATION 
Rules
Animal drugs, feeds, and related 

products;
Nitrofurantoin tablets and bo

luses; sponsor name.change _ _ 19860
Penicillin ointment_________ - 19861

Environmental impact considera
tions, etc.;

Applicability; p r o c e d u r a l
Changes _____ ___________ _ 19985

Proposed Rules
Food, human drugs, animal drugs, 

etc.:
Saccharin and its salts, ban and 

hearing (2 document«) _ 19996, 20009
Notices
Animal drugs:

Nitrofurazone-penicillin gel;
approval withdrawn:________

Meetings
Allergenic Extracts Panel_____
Cardiovascular Device Classifi

cation Panel___

19922

19922

19917

X -ray systems, diagnostic; exten
sion of variance:

CGR Medical Corp_-------  19921
Continental X-Ray Corp- 19921

GENERAL ACCOUNTING OFFICE 
Notices
Regulatory reports review; pro

posals, approvals, e tc . — 19930
HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT
See also Education Office; Food 

and Drug Administration.
Notices 
Meetings:

Review Panel on New Drug Reg
ulation --------------------------- 19925

INTERIOR DEPARTMENT 
See National Park Service.
INTERSTATE COMMERCE COMMISSION 
Notices
Car service exemptions, manda-

tory (2 documents)_________  19947
Hearing assignments— ------------- 19947
Motor carriers:

Transfer proceedings (2 docu
ments) __      19950

Petitions, applications, finance 
m atters (including temporary 
authorities, railroad abandon
ments, alternate route devia
tions, and intrastate applica
tions; correction (2 docu-
ments) -------------- -.-----------------  19950

Rerouting of traffic:
Association of American Rail

roads ___ __________ ______ 19950
INTERNATIONAL TRADE COMMISSION 
Notices
Chief weight; determination------- 19931
Import investigations :

Impression fabric of manmade
fiber from Japan___________  19934'

Steel toy vehicles------------------- 19933
Ü.S. import, production, and ex

port data; preliminary d raft of 
parts of enumeration of a rti
cles______________________—  19932

LABOR DEPARTMENT
See also Employment Standards 

Administration; Employment 
and Training Administration; 
Occupational Safety and Health 
Administration.

Notices
Adjustment assistance:

American Motors Corp. e t a l — 19937
Arctic Enterprises, Inc-------—  19937
Belleville Shoe M anufacturing

Co_________________________ 19938
Big River Mfg. Co. et al--------  19938
Boss Mfg. Co. et al._______ ^— 19939
General Shoe Co_-------------- -— 19939
Lemont Manufacturing Co_— -19940
M arsh Valve Co------------------  19940
Milton M anufacturing Co--------  19941
S & S Children’s Apparel Corp__ 19942
Southwest Steel Co—— --------  19942
Vulcan Corp------------------------  19943

MANAGEMENT AND BUDGET OFFICE 
Notices
Clearance of reports; list of re

quests (3 documents)—— 19943,19944
NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION
Rules
Coastal zone management:

In terstate grants----------- -------- 19854
Notices
Meetings:-

Western Pacific Fishery Man
agement Council, Scientific 
and Statistical Committee--. 19899

NATIONAL PARK SERVICE
Notices
Meetings:

Canaveral National Seashore
Advisory Commission---------  19930

Cuyahoga Valley National Rec
reation Area Advisory Com
mission ____________ — ___  19931

NATIONAL SCIENCE FOUNDATION
Notices
Meetings:

Science Applications Task 
F o r c e   ___________ _____  19925

NAVY DEPARTMENT
Notices
Environmental statements; avail

ability, etc.:
Seafarer Extremely Low Fre

quency Communications Sys
tem, Michigan_______ --------  19901

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Notices
Meetings:

Occupational Safety and Health 
National Advisory Commit
tee ___________________ _̂__ 19936

SECURITIES AND EXCHANGE
COMMISSION

Notices
Meetings:

Corporate Disclosure Advisory
Committee -------- ---------- —  19945

Hearings, etc.:
Chemtrust Industries Corp-----  19945
Indiana & Michigan Electric Co. 

and American Electric Power
Co., Inc  _______ _______ :_ 19945

International Systems & Con
trols Corps___ _____________ 19946

SMALL BUSINESS ADMINISTRATION 
Notices
Loans approved by SBA; maxi

mum interest rates; correction. 19896

STATE DEPARTMENT
See Agency for International 

Development.
TREASURY DEPARTMENT 
See Customs Service.
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list of cfr ports affected in this issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 

Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 

by documents published since the revision date of each title.

5 CFR
213 (6 documents) _________ 19853, 19854
P roposed R ules:

552--------------------------- _I-----  19882

7 CFR
75------------------------------------------ 19864
910--------------------------------i _____  19865
1260__________________________  19865
P roposed R ules :

Ch. Vn_______   ___ 19885
,  1260----------------------------------  19885

9 CFR
72__-----    _______ 19854
10 CFR
P roposed R ules:

450___     20012
12 CFR
Proposed R ules:

611-----------------------    19888
615------------------------------------- _____ 19888
618--------------- ------------ ------- 19888

15 CFR
932—-------------------------  19854
P roposed Rules:

803----------------------------   19888
806__________________ ;_____ 19888

16 CFR
28_____________
64_____________

. 149____________
193__________ __
220______ ______
18 CFR
295____ !$*.____ _
Proposed R ules: 

295___:____
21 CFR
25__________ _
510__:_________
520_____ ______
540___________
601____ ________
Proposed R ules:

145________
150_______ _
172____ ____.
180________
189_____ ___
310_____ ___.
430________
510________
589________
700________

40 CFR

47 CFR

19860 
. 19860 

19860 
. 19860 
_ 19860

19860

19895

19990
19860
19860
19861 
19993

.. 19996 
19996 

. 19996 
19996 

_19996 
. 19996 
.19996 
. 19996 
_19996 
_19996

19861

.19862
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CUMULATIVE LIST OF PARTS AFFECTED DURING APRIL

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during April.

1 CFR
_____  17413

3 CFR
Proclamations: . :
852 (See PLO 5615)----- >----- _____  18859
4485 (See Proc. 4495) — — _____  18053
A1Q5 ____ 18053
4 4 9 g  _____ __.____ 18855
4 4 9 7 _ _ _ _ _ _ _ 19315
449 8 _____ ______ _____  19317
449Q _ _ _ _ _ ___ ______  19319
4590  _____________ ____ _ 19475
Memorandums: /
April 1, 1977------------ -----■ _____  18269

4 CFR
415— ----- -------- — - - - - - - - - - _____  18857

5 CFR
213............... -_________   17411,

17414, 18082, 18607, 18608, 19147, 
19853, 19854

430________________ ________ - 18608
713___ -____ _________ _'______ 19147
Proposed R ules:

552_____________     19882

7 CFR
75__
230__
354__
722 ________
723 ________
728.. ..
729__
775__
794.. ..
905__
907__
910.. ..
928.. ..
944.. ..
981.. .. 
99U_.
1063.. .
1070.. .
1078.. .
1079.. .
1260.. .
1421..
1888.. .

— _____ —  19864
______ ____________ 18587
___________    18587
______ ______ 17414,18055
___________________17414
. . . . _________  17419
______________   17419
__________________ 17420
__________________  17421
_________________   18271
____________ 18387,19477
17420, 18055, 18587, 19865
_______;__________  17422
_____________    18271
_______.________. — 19321
____     18857
_____ Ï___ ________ 17423

_______  17423
__________    17423
_________ i_,____ :__ 17423
— ______    19865
_________   18055

______19322
Proposed Rules 

Ch. vn___ 
728.11
730____
908__
918.1. V "
945__
959_

- 967___
989..
1002___
1068__
1260_
1421..
1425___I " ;

8 CFR 
100
211.. ' ““r -------
223a. ............. .

___ _ 19885
______ 17456
_____ 17457
17457,17879

_____  18621
______ 19148
- __   18404
______ Ï7458
_____  17463
_____  18950
______ 19350
______ 19885
___ _ 19149
______ 19149

17434
19477
19477

9 CFR 16 CFR— Continued
72_____
78_____
331____
381___ _
10 CFR 
51____

19854 64 
17434 149~_.
18609 193— 
18609 220— 

433— 
502— 

18387 1500-,

19860
19860
19860
19860
19487
18057
18850

P roposed R ules:
211___       19499
212 _     19499
213 _     17470
430_____ ____________ - ____  19499
440______________________ - 17470
450____________    20012

17 CFR
240____   19126
P roposed R ules:

1 _____     18246
32—_______________   18246
240__________   18621

11 CFR
Ch. I__........................ ....... i :______  19324

12 CFR
203____________
226____ ________
329___ _________
342_____ ________
720________ ____
P roposed R ules:

217__ ______
309________
526________
545_______ -
561________
611________
615________
618_____

13 CFR
108— ______ _

19123
17865," 180561 19124

________  19324
.___________  19325

............. 18057

19350
19351 
18404 
17483 
17483 
19888 
19888 
19888

18388

18 CFR
3 __________________________ 17448
3c_____________________________ 17448
295———_________  ___________ 19860
P roposed R ules:

o 1Q1R4
295—I I I I I I I I I I —I I I I I T 91Y4" 19895

19 CFR
159—1—........... 18587,19127,19326,19327
20 CFR
210—_____ ____ — ___ ________  18058
404 ___________ ______ ;____  18272
405 _________ ._____ _________ —_ 18274
416________    17440
P roposed R ules:

404 ___ __________ —  17484,17881
405 ___________________ 17485
602___ ——_______ _._______  17486

14 CFR
3 9 ._____ — .............. ............  17865-17868,

18388-18390,18857,18858
61— ........... —________________—_ 18390
71— _______________ 17868,17869,18859
97_________       18391
101______      19478
121______  18394
123_____     18394
135___ — .................... .__ .............. .. 18394
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is 

REGISTER issue of each month.

Title 5—Administrative Personnel
chapter i—CIVIL s e r v ic e  c o m m iss io n

SUBCHAPTER C—EXCEPTED SCHEDULES
PART 213— EXCEPTED SERVICE 

Federal Energy Administration 
AGENCY: Civil Service Commission. 
ACTION: Final Rule.
SUMMARY: This addition excepts from 
the competitive service under Schedule C 
one position of Confidential Assistant 
(Secretary) to the Associate Administra
tor for Policy and Program Evaluation 
because of the confidential nature of the 
position.

by tha Superintendent of Documents. Prices

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR, 
1954-1958 Comp., p. 218.)

U nited S tates Civil S erv
ice Commission,

James C. Spry,
Executive Assistant to 

the Commissioners. 
[PR Doc.77-11025 Piled 4-14-77; 8:45 am]

PART 213— EXCEPTED SERVICE
Department of Housing and Urban 

Development
AGENCY: Civil Service Commission. 
ACTION: Final Rule.

new books are listed in the first FEDERAL

(9) One Private Secretary to the As
sociate Attorney General.
(5 UAC. 3301, 3302; EO 10577, 3 CFR, 1954- 
1958 Comp., p. 218.)

U nited S tates Civil S erv
ice Commission,

James C. Spry,
Executive Assistant to 

the Commissioners.
[FR Doc.77-11022 Filed 4-14-77;8:45 am]

PART 213— EXCEPTED SERVICE 
Department of Labor 

AGENCY: Civil Service Commission.
EFFECTIVE DATE: April 15,1977.
FOR FURTHER IN FO R M A TIO N  CON
TACT:

BillBohling, 202-632-4533.
Accordingly, 5 CFR 213.3388 (p) is 

added as set out below :
§213.3388 Federal Energy Administra

tion.
* * • • * ' *

(p) Office of the Associate Adminis
trator for Policy and Program Evalua
tion.

(1) One Confidential Assistant (Sec
retary) to the Associate Administrator.
(8 ÏÏ8.0. 3301, 3302; EO 10577, 3 CER, 1954- 
1858 Comp., p. 218.)

United States Civil S erv
ice Commission,

James C. S pry,
Executive Assistant to 

the Commissioners. 
IFR Doc.77-11026 Filed 4-14-77;8;45 am]

PART 213— EXCEPTED SERVICE
Department of Housing and Urban 

Development
AGENCY: Civil Service Commission. 
ACTION: Final rule.
^ K ||j | |Y :  This amendment excepts 

“  competitive service under 
® c  two positions of Special As- 

th .“9 th e  Under Secretary because 
Positions a r e  confidential in nature.

effective d a t e : April is , 1977.
^ fur th er  in f o r m a t io n  c o n -

Dill Bohling, 202-632-4533.
5 CFR 213.3384(a) (9) is

tended to read as follows:
 ̂̂  Department of Housing and

Urban Development.
!q) of the Secretary. * * *

Under A ssistan te  to  010

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Urban Policy 
Advisor to  the Secretary because the 
position is confidential in nature.
EFFECTIVE DATE: April 15, 1977.
FOR FURTHER INFORMATION CON
TACT:

Bill Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3384(a) (62) is 

added as set out below:
§ 213.3384 Department of Housing and 

Urban Development.
(a) Office of the Secretary. * * * 
(62) One Urban Policy Advisor to the 

Secretary.
(5 UJ3.C. 3301, 3302; EO 10577, 3 CFR, 1954- 
1958 Comp., p. 218.)

U nited States Civil S erv
ice Commission,

J ames C. S pry,
Executive Assistant to 

the Commissioners. 
[FR Doc.77-11024 Filed 4-14-77;8:45 am]

PART 213— EXCEPTED SERVICE 
Department of Justice 

AGENCY: Civil Service Commission. 
ACTION: Final Rule.
SUMMARY: This amendment reestab
lishes under Schedule C the position of 
Private Secretary to the Associate At
torney General because of the confiden
tial nature of the position.
EFFECTIVE DATE: April 15, 1977.
FOR FURTHER INFORMATION CON
TACT:

BUI Bohling, 202-632-4533
Accordingly, 5 CFR 213.3310(a) (9) is 

amended to read as follows:
§ 213.3310 Department of Justice.

(a) Office of the Attorney Gen
eral. * * *

ACTION: Final rule.
SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Special Assist
an t to the Under Secretary because the 
position is confidential in nature.
EFFECTIVE DATE: April 15, 1977.
FOR FURTHER INFORMATION CON
TACT:

BUI Bohling, 202-632-4533. 
Accordingly, 5 CFR 213.3315(a) (13) is 

added as set out below:
§ 213.3315 Department of Labor.

(a) Office of the Secretary. * * * 
(13) One Special Assistant to the 

Under Secretary.
(5 UJ5.C. 3301. 3302; EO 10577, 8 CFR, 1954- 
1958 Oomp., p. 218.)

U nited S tates Civil S erv
ice Commission,

James C. Spry,
Executive Assistant to 

the Commissioners. 
[FR Doc.77-11023 Filed 4-14-77;8:45 arm]

PART 213— EXCEPTED SERVICE 
Department of Transportation 

AGENCY : CivU Service Commission. 
•ACTION: Final Rule.
SUMMARY : This addition excepts from 
the competitive service under Schedule C 
one position of Secretary (Stenography) 
to the Assistant Secretary for Policy, 
Plans and International Affairs because 
of the confidential nature of the position. 
EFFECTIVE DATE: April 15, 1977.
FOR FURTHER INFORMATION CON
TACT:

BUI Bohling, 202-632-4533.
Accordingly, 5 CR 213.3394(a) (21) is 

amended to read as foUows :
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§ 213.3394 Department of Transporta* 

tion.
(a) Office of the Secretary. * * *
(21) One Secretary (Stenography) 

and one Special Assistant to the Assists 
an t Secretary for Policy, Plans and In 
ternational Affairs.
(5 U.S.C 3301, 3302; EO 10577, 3 CFR, 1954- 
1958 Comp., p. 218.)

United S tates Civil S erv
ice Commission,

James C. S prt,
Executive Assistant to 

the Commissioners. 
[FR Doc.77-11021 Piled 4-14-77; 8:45 am]

PART 213— EXCEPTED SERVICE 
Federal Energy Administration 

AGENCY: Civil Service Commission. 
ACTION: Final Rule.
SUMMARY: This addition excepts from 
the competitive service under Schedule 
C one position of Confidential Assistant 
(Secretary) to the Assistant Administra
tor for Regulatory Programs because of 
the confidential nature of this position.
EFFECTIVE DATE: April 15,1977.
FOR FURTHER INFORMATION CON
TACT:

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3388(o) (2) is 

added as set out below:
§ 213.3388 Federal Energy Administra

tion.
* * - * * *

(o) Office of the Assistant Adminis
trator for Regulatory Programs.* '* *

(2) One Confidential Assistant (Sec
retary) .
(5 TJ.S.C. 3301, 3302; EO 10577, 3 CFR 1954r- 
1958 Comp., p. 218.)

U nited S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant 

to the Commissioners. 
[PR Doc.77-11169 Piled V I4-77;8:45 am]

Title 9— Animals and Animal Products
CHAPTER I— ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE, DE
PARTMENT OF AGRICULTURE

SUBCHAPTER C— INTERSTATE TRANSPORTA
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS

PART 72— TEXAS (SPLENETIC) FEVER 
IN CATTLE

Deletion of Arsenical Solution From List of 
Permitted Dips

AGENCY: Animal and Plant Health In 
spection Service, (USDA).
ACTION: Final Rule.
SUMMARY: The purpose of this 
amendment is to delete arsenical solution 
from the list of dips permitted by the De
partm ent in official dipping of cattle for 
interstate movement, and to delete re
quirements for determination of suita-

bility of such dips. These deletions are 
required because the Environmental Pro
tection Agency has rejected the petition 
for registration of arsenical cattle dips.
EFFECTIVE DATE: April 15, 1977.
FOR FURTHER INFORMATION CON
TACT:

Dr. Glen O. Schubert, USDA, APHIS,
VS, Room 737, Federal Building,
Hyattsville, MD 20782, 301-436-8322.

SUPPLEMENTARY INFORMATION: 
The provisions in 9 CFR P art 72 allow 
cattle to be moved interstate after dip
ping in certain permitted proprietary 
brands of pesticides when the pesticides 
have been specifically approved by the 
Department. Heretofore arsenical solu
tion has been permitted for dipping cat
tle; however, the Environmental Protec
tion Agency, which is charged with regis
tering pesticides, has rejected the peti
tion for registration of arsenical cattle 
dips.

Accordingly, P art 72, Title 9, Code of 
Federal Regulations, is amended in the 
following respects:

Title 15— Commerce and Foreign Trade
CHAPTER IX— NATIONAL OCEANIC ANn 

ATMOSPHERIC ADMINISTRATION S? 
PARTMENT OF COMMERCE ' E'

PART 932— COASTAL ZONE 
MANAGEMENT INTERSTATE GRANTS

Application Procedures
AGENCY: National Oceanic and Atmos
pheric Administration, Commerce.
ACTION: Final Rule.
SUMMARY : These final regulations 
establish procedures by which entities 
can apply for and receive grants for 
interstate coordination of coastal man
agement issues affecting two or more 
States in a region. These regulations are 
necessary because of a new law amending 
the Costal Zone Management Act.
EFFECTIVE DATE: May 16,1977.
FOR FURTHER INFORMATION CON
TACT:

Carol Sondheimer; Chief, Program 
Planning; State Programs Division; 
Office of Coastal Zone Management; 
202-634-1672.

§ 72.13 [Amended]
1. In  § 72.13, paragraph (b) (1) is de

leted. The remainder of § 72.13(b) is re
numbered in light of the deletion of (b) 
(1) .
§ 72.14 [Deleted]

2. § 72.14 is deleted in its entirety.
(Secs. 1 and 2, 32 Stat. 791, 792, as amended; 
secs. 4-7, 23 Stat. 32, as amended; secs. 1-4, 
33 Stat. 1264, 1265, as amended; 21 U.S.C. 111- 
113, 115, 117, 120, 121, 123-126; 37 FR 28464, 
28477; 38 PR 19141.)

The amendment removes approved 
proprietary grands of an arsenical solu
tion from the list of permitted dips 
approved by the Department for use in 
official dipping of cattle because the En
vironmental Protection Agency has re
jected the petition for registration of 
arsenical cattle dips. This amendment 
should be made effective promptly to be 
of maximum benefit to persons affected. 
I t  does not appear th a t public participa
tion in this rulemaking proceeding would 
make additional relevant information 
available to the Department.

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon" good cause th a t notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause is found 
for making it  effective less than  30 days 
after publication in the F ederal R egis
ter.

Done a t Washington, D.C., this 8th 
day of April 1977.

Note .—The Animal and Plant Health In
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107.

Norvan L. M eyer,
Acting Deputy

Administrator Veterinary Services. 
[PR Doc.77-11034 Filed 4-14-77;8:45 am]

SUPPLEMENTARY INFORMATION: 
On December 22, 1976, NOAA published 
proposed regulations (41 FR 55786) cov
ering the requirements for interstate 
grants pursuant to section 309 of the 
Coastal Zone Management Act of 1972, 
as amended (16 U.S.C. 1451, et seq.), 
hereinafter referred to as the “Act.”

As a result of Pub. L. 94-370, signed on 
July 26, 1976, which added a new section 
309 to the Act, it is necessary to issue new 
regulations.

W ritten comments were requested by 
January 24, 1977. As of that date, sub
stantive comments had been received 
from ten reviewers. Three of these re
viewers commented on the basic purposes 
of the grants; four commented on the 
definition of contiguous areas; three com
mented on the uses of grants; five com
mented on funding priorities; three com
mented on review and approval proce
dures; and two reviewers had miscellane
ous comments. These comments have 
been considered prior to issuance of these 
regulations in final form. Major com
ments and NOAA responses are discussed 
below.
D iscussion of Major Comments and 

NOAA R esponses

BASIC PURPOSES
(a) Timing of interstate efforts: Two 

commentators noted that the language 
of § 932.1(a) implied that interstate 
efforts not already underway would be 
ineligible for funding and that such 
efforts would have to be initiated prior 
to management program approval m 
order to be eligible for funding after
ward.

NOAA response: Although it was not so 
intended, NOAA agrees tha t the proposed 
language could be read this way. Accord
ingly, the language of § 932.1 (alphas been 
revised to indicate th a t interstate activi
ties are eligible for funding under section 
309 if developed or undertaken as part o
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program implementation as well as dur
ing program development.

0>) Use of term “unified”: One com
mentator objected to the use of the term 

f »unified” when applied to policies, plans, 
t Qf programs because it appeared to re- 
! Quire the same policies rather than  per
mitting similar, compatible ones. I t  was 
suggested that the term “compatible” be

■ substituted.
; NOAA response: While noting th a t the 
expression “unified coastal zone policies” 
is a direct quotation from, the Act, NOAA 
agrees that the term “compatible” is a 
reasonable interpretation of the Act’s in
tent, and therefore has substituted this 
term for the term “unified” whenever 
a direct quotation from the Act is not 
involved.

(c) Program implementation by inter - 
state entities: One commentator sug
gested that § 932.1(a) be revised to allow 
interstate entities to  implement States’ 
coastal zone management programs.

NOAA response: NOAA does not agree 
that this change is necessary since utili
sation of interstate-entities by a single 
State for implementation purposes al
ready is provided for under section 306(f) 
of the Act.

DEFINITION OF CONTIGUOUS AREAS

(a) Breadth of definition:-One com
mentator maintained th a t the term  “con
tiguous areas” should include only those 
land and water areas within the defined 
coastal zone but not those areas which 
affect the coastal zone.

NOAA response: NOAA believes th a t a 
broad definition of the term “contigu
ous,” including areas affecting the coastal 
cone, is consistent with the Act’s intent. 
Neither section 309 of the Act nor the 
implementing regulations endeavor to 
redefine “coastal zone” nor to  extend 
State Jurisdiction beyond th a t which ex
ists under present law. The use of the 
tom “affecting” simply recognizes the 
fact that issues and problems outside the 
defined coastal zone are often relevant to 
and impact upon the coastal zone.

d>) Regional groupings: One commen
tator assumed th a t the groupings of 
States listed in § 932.3(d) ( l)-(6 )  were 
Illustrative only. A second commentator 
suggested that it be made clear th a t con
tiguous areas could not be established 
«om two or more regional groupings. A 
third commentator requested th a t a  sev
enth grouping be added to  Include all 
ocean islands, on the grounds th a t they 
flave common environmental, economic, 

anc* administrative problems.
**i *  response* NOAA believes th a t 
we language in § 932.2(d) clearly indi- 

that the groupings of States listed 
am the only ones which will be con
quered contiguous f o r , the purposes of 
section 309 grants, and accordingly con- 

mplates no change in the language. A 
of Pacific and Caribbean 

. r f  88 one region not logically 
E “ 40 constitute a “contiguous area.” 
uwr**’ a sePar»te grouping of Pacific 
wmiu an<* one °* Caribbean islands 

uio represent appropriate regional 
khxH; gs’ groupings are possible as 
subgroups of § 932.2(d) (1) and (6).

USE OF GRANTS

(a) State-Federal consultation mech
anism: One commentator suggested th a t 
the language of § 932.3(a) (3) be 
amended to reflect the Act’s emphasis on 
the establishment of Federal-State con
sultation procedures for dealing with 
marine and coastal area problems. An
other commentator suggested th a t exist
ing Federal Regional Councils would be 
an appropriate forum and effective 
mechnism for such consultation.

NOAA response: NOAA agrees with the 
first commentator th a t § 932.3(a) (3) 
should include a reference to State-Fed
eral consultation procedures, and has 
added such a  reference. In  response to 
the second commentator, NOAA does not 
believe th a t i t  is appropriate to specify 
by regulation the particular mechanism 
for State-Federal consultation which 
States may choose, and therefore has 
made no change in the regulations.

(b) Activities consistent with sections 
305 and 306: One commentator stated 
th a t the definition of activities deemed 
consistent with sections 305 or 306 of the 
Act, as set out in § 932.3(b), was unduly 
broad and would allow grants for activi
ties which might have only a tenuous re
lationship to  sections 305 and 306. A sec
ond commentator asked whether some 
cooperating States in an interstate effort 
could be doing program development 
work while others were doing program 
adm inistrative work. This commentator 
also suggested that, in order to deal with 
unanticipated problems, States should 
not be required to reflect proposed inter
state problems in their work programs.

NOAA response: NOAA does not agree 
with the first commentator th a t the 
definition of consistency with sections 
305 and 306 is too broad. NOAA considers 
activities related to or derived from ap
proved State management programs or 
from approved work programs as entirely 
appropriate for section 309 funding, in  
response to the second commentator, 
NOAA does not require th a t all States 
cooperating in a given interstate effort 
be a t the same stage of program develop
m ent or implementation, but NOAA does 
believe th a t Interstate concerns should 
be refliected in one or more of the par
ticipating States’ work programs or ap
proved management programs to be 
eligible for funding under section 309.

(c) Permissible work activities: One 
commentator found the list of permissi
ble activities in § 932.3(c) to be too re
strictive and suggested th a t they be con
sidered examples ra ther than  limits.

NOAA response: NOAA agrees and ac
cordingly has changed the language of 
§ 932.3(c) so as not to preclude other 
reasonable work activities.

(d) Ineligible work activities: One 
commentator found § 932.3 (d) too re
strictive, while a  second felt th a t the 
requirement as stated would put the As
sociate Administrator in the position of 
having to determine the results of a 
study before It was undertaken and/or 
would commit the coastal States to poli
cies before they knew what they were.

NOAA response: NOAA agrees th a t 
§ 932.3(d) is awkwardly phrased and 
therefore has deleted the first part of the 
sentence, leaving only a simple prohibi
tion against section 309 funding of 
activities which are more appropriately 
funded under section 308 or 310 of the 
Act.

(e) Eligible applicants: One commen
tator suggested th a t a  single State be 
permitted to apply for a  grant on behalf 
of one or more other States so th a t the 
applicant could undertake the p re p a y - 
tory work necessary to establish a tem 
porary or permanent interstate entity.

NOAA response: NOAA agrees th a t 
this is reasonable, particularly where 
States are contemplating the establish
ment of a  new, permanent interstate 
entity. Accordingly, 1 932.11(a)(4) has 
been added in order to permit appli
cation by one State on behalf of itself 
and others, provided the other States 
concur with this arrangement.

FUNDING PRIORITIES

(a) Funding priorities: Four com
mentators objected to giving funding 
priority to new interstate entities (estab
lished pursuant to  section 309(b) where 
existing entities have the needed capa
bilities. These commentators maintained 
th a t such priority encouraged unneces
sary duplication. One commentator sug
gested th a t existing entities be given a 
least equal funding priority where they 
m et the basic needs of the participating 
States. Two of the commentators argued 
th a t the policy established in § 932.11(b) 
(i.e., th a t the Associate Administrator 
does not encourage the establishment of 
temporary entities duplicative of exist
ing entities where the existing entity has 
demonstrated capability) should be car
ried to its logical conclusion and ex
tended to permanent entities as well. An
other commentator maintained th a t the 
establishment of new compacts or in ter
state arrangements should be prohibited 
where such compacts already exist.

NOAA response: NOAA agrees th a t the 
statem ent of funding priorities in the 
proposed regulations could serve to en
courage unnecessary duplication and ac
cordingly has deleted the proposed § 932 - 
12. m  its place, NOAA has substituted a 
new § 932.12 which incorporates and con
solidates the funding priorities implicit 
in §§ 932.11(b) and 932.32 of the pro
posed regulations. These two sections 
therefore have been deleted from the 
final regulations.

(b) Federal matching share: One 
commentator suggested, as an alternative 
to the funding priorities established by 
the proposed regulations, th a t the Asso
ciate Administrator reduce the percent
age of the Federal share in order to fund 
additional entities.

NOAA response: While NOAA has the 
discretion to fund section 309 grants a t 
less th an  90 percent, it is not NOAA’s 
intention to establish priorities by use of 
a  sliding percentage scale. Instead, NOAA 
will use the priorities established in these 
regulations and will be prepared to fund 
all successful applicants a t 90 percent, 
assuming available funds.
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REVIEW/APPROVAL PROCEDURES

(a) Federal agency concurrence in  
grant applications: One commentator 
objected to § 932.22(c) (3), as giving Fed
eral agencies the authority to veto inter
state coordination efforts funded pursu
an t to section 309.

NO A A response: I t  is NOAA’s intention 
to require Federal agency concurrence 
only where the participation of a  Fed
eral agency or agencies is integral to the 
accomplishment of the proposed work 
program. To clarify this point, § 932.22
(c) (3) has been reworded.

(b) Public review of grant applica
tions: One commentator suggested th a t 
notice of receipt of an application for 
section 309 funds be published in the 
F ederal R egister and th a t the applica
tion be available for public review and 
comment for 60 days prior to awarding 
a grant in  order to encourage public 
participation.

NOAA response: NOAA is not aware of 
any similar grant program which uses 
this approach, primarily because all such 
programs are subject to the provisions 
of Office of Management and Budget 
Circular No. A-95 which provides for 
S tate and/or local notification, review, 
and comment on proposed applications. 
NOAA believes this procedure provides 
sufficient and appropriate public notice. 
Accordingly, no change has been made.

(c) Review of proposed compacts: One 
commentator asked whether NOAA re
view of proposed compacts would include 
a finding th a t the Compact or agreement 
was consistent with the policies and ob
jectives of the Act itself.

NOAA response: In  reviewing proposed 
compacts, NOAA does not believe it is 
necessary to make a formal finding of 
consistency with the Act. However, there 
must be a finding of consistency with 
sections 305 and 306 of the Act, pursuant 
to section 309(a) (2).

MISCELLANEOUS

(a) Notification of A-95 areawide 
clearinghouses: One commentator sug
gested th a t the regulations should recog
nize the fact th a t some section 309 appli
cations may contain work elements which 
have areawide or local applicability and 
therefore should be reviewed a t the area 
wide level.

NOAA response: NOAA agrees with 
this suggestion and has revised thé lan
guage of § 932.42(a) accordingly.

(b) Definition of “temporary entity:” 
One commentator questioned the defini
tion of the “life” of a temporary entity 
in 1 932.2(f), noting th a t a temporary 
entity might require more than one year 
to accomplish effective interstate coor
dination.

NOAA response: NOAA believes the 
commentator misunderstood the regula
tions which do provide th a t a temporary 
entity may exist until September 30,1980, 
the time a t which section 309 authoriza
tion expires. The regulations contemplate 
tha t grants will be on an annual basis, 
but do not preclude a particular entity 
from applying for a renewal or continua
tion of its grant. Therefore, no change is 
made in the regulations.

NOAA has reviewed these regulations pecially State-Federal consultati™ 
pursuant to the National Environmental cedures, for the identification,
Policy Act of 1969 and h a s  determined tion and cooperative resolution of SX®; 
th a t promulgation of these regulations problems with respect to marine ¡¡¡¡J 
will have no significant impact on the coastal areas affecting the amiLw 
environment. coastal zone. pp caWe

Note.—Compliance with Executive Order 
11821. The economic and inflationary Impact 
of these regulations has been evaluated in 
accordance with OMB Circular No. A-107, and 
It has been determined that no major eco
nomic impact will result.

Following consideration of comments 
received and other relevant information, 
there are adopted below revised final reg
ulations describing procedures for apply
ing for and receiving interstate grants 
pursuant to section 309 of the Act.

(b) Comment. Statutory Citation snh 
section 309(a):

The coastal states are encouraged to give 
high priority—

(1 ) To coordinating state coastal zone 
planning, policies, and programs w ith  respect 
to contiguous areas of such states; and

(2) . To studying, planning, and implement
ing unified coastal zone policies w ith  respect 
to such areas * * *

(c) Comment. Statutory Citation, sub
section 309(b):

Dated: April 12,1977.
T. P. Gleiter, , 

Assistant Administrator 
for Administration.

In  consideration of the foregoing, P art 
932 is issued as follows:

Subpart A—GeneralSec.
932..1 Basic purposes.
932.2 Definitions.
932.3 Use of grants.

Subpart B— Eligible Entities

The consent of the C ongress is hereby 
given two or more coastal states to  negotiate, 
and to enter into, agreements or compacts’ 
which do not conflict with a n y  law or treaty 
of the United States, for—

(1) Developing and administering coordi
nated coastal zone planning, policies and pro
grams pursuant to sections 305 and 306; and

(2) Establishing executive instrumentali
ties or agencies which such states deem de
sirable for the effective implementation of 
such agreements or compacts * * *

(d) Comment. Statutory Citation, sub
section 309(d) :

932.10 General.
932.11 Eligible entities.
932.12 Funding priorities among entities.

§ubpart c— Revlew/Approval Procedures
932.20 General.
932.21 Presubmission consultation;
832.22 Formal submission and review.

Subpart D—Permanent Interstate Coastal 
Management Compacts or Agreements

932.30 General.
932.31 Review by NOAA for non-conflict

with laws and treaties of the 
United States.

932.32 Federal consultation procedures. 
Subpart E—Application for Interstate Grants

932.40 General.
932.41 Applicant responsibility.
932.42 Application procedure.
932.43 Approval of applications.
932.44 Amendments.
A u t h o r it y  : Sec. 309, Coastal Zone Manage
ment Act of 1972. (Pub. L. 92-583, 86 Stat. 
1280, as amended by Pub. L. 94-370, 90 Stat. 
1013).

Subpart A— General 
§ 932.1 Basic purposes.

(a) This section establishes the basic 
purposes for which interstate grants pur

s u a n t  to subsections 309(a) and 309(d) 
of the Act may be .awarded. The basic 
intent of interstate grants under these 
subsections is to provide support for co
operative interstate and regional efforts 
on the part of coastal states during the 
program development phase undertaken 
pursuant to section 305 of the Act and/or 
the program administration phase un
dertaken pursuant to section 306 of the 
Act. Cooperative efforts may consist of 
coordinating coastal zone planning, poli
cies, and programs; and/or studying, 
planning, and implementing compatible 
coastal zone policies. These cooperative 
efforts may also consist of establishment 
of effective mechanisms, including es-

If no applicable interstate agreement or 
compact exists, the Secretary may coordinate 
coastal zone activities described in subsec
tion (a) and may make grants to assist any 
group of two or more coastal states to create 
and malin tain a temporary planning and co
ordinating entity to—

(1) Coordinate state coastal zone planning, 
policies, and programs with respect to con
tiguous areas of the states involved;

(2) Study, plan, and implement unified 
coastal zone policies with respect to such 
areas; and

(3) Establish am effective mechanism, and 
adopt a Federal-State consultation procedure, 
for the identification, examination, and co
operative resolution of mutual problems with 
respect to the marine and coastal areas which 
affect, directly or indirectly, the applicable 
coastal zone * * *
§ 932.2 Definitions.

(a) The term “Act” means the Coastal 
Zone Management Act . of 1972, as 
amended.

(b) The term “Secretary” means the 
Secretary of Commerce or his/her des
ignee. Delegations of authority from 
the Secretary to the Administrator, Na
tional Oceanic and Atmospheric Admin; 
istration, have been duly executed oy 
Amendment 5 of Department of Com
merce Organization Order 25-5A, date 
October 13,1976; and from the Adminis
tra to r to the Associate Administrate) 
for Coastal Zone Management, by NOAA 
Circular 76-82, effective October 13,19 m.

(c) The term  “Associate Administra
to r” means the Associate Administrât 
for Coastal Zone Management, Nation 
Oceanic and Atmospheric Administra
tion, U.S. Department of Commerce.

(d) The term “contiguous areas 
means those land or water areas m o 
affecting the coastal zone of two or nw 
states which collectively constitute a 
interrelated ecological, economic, soci > 
or administrative unit for the purpos 
for which an interstate grant is soug
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Areas will be considered contiguous if 
they involve or affect the coastal zones 
of any of the following groups of .states, 
or any subgroups thereof:

(1) Pacific States including Califor
nia Oregon, Washington, Alaska, Ha
waii, Guam and/or American Samoa;

(2) Great Lakes States including 
Michigan, Minnesota, Wisconsin, Ohio, 
Illinois, Indiana, New York and/or 
Pennsylvania;

(3) New England States including
Maine, New Hampshire, Massachusetts, 
Rhode Island, Connecticut and/or New 
York; ' *

(4) M id-Atlantic States including 
Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, Maryland and/ 
or Virginia;

(5) South Atlantic States including 
Virginia, North Carolina, South Caro
lina, Georgia, and/or Florida; and

(6) Gulf States including Florida, 
Alabama, Mississippi, Louisiana, Texas, 
Puerto Rico and/or the U.S. Virgin Is
lands.

(e) The term “marine and coastal 
areas” means the S tate’s defined coastal 
zone including waters (and lands there
under) within a S tate’s territorial limit 
as well as waters (and lands thereunder) 
beyond this territorial limit but within 
the extended lateral seaward boundaries 
of States as determined pursuant to sub
section 308(b) (3) (B) of the Act.
. (f) The term “temporary” means 
either the duration of a, particular proj
ect in which case “temporary” means 
one year, or the life of a particular en
tity which may be created for purposes 
of receiving grants under section 309 of 
the Act, in which case “temporary” 
means no longer than  September 30, 
1980, which is the expiration date for au
thorizations under this section, pursuant 
to subsection 318(a) (4) of the Act.
§ 932.3 Use of grants.

(a) Pursuant to subsections 309(a) 
and 309(d) of the Act, the Associate 
Administrator will consider for funding 
any cooperative effort involving con
tiguous areas of two or more States if 
the purposes of such cooperative effort 
are consistent with section 305 or 306 
of the Act and are designed specifically to:

(1) Coordinate State coastal zone 
Planning, policies and programs with 
respect to contiguous ar6as of such 
States; and/or

12) Study, plan and/or implement 
compatible coastal zone policies with re- 
spect to such contiguous areas; and/or

13) Establish effective mechanisms 
ior the identification, examination and/ 
or cooperative resolution of m utual prob
lems with respect to marine and coastal

eas which affect, directly or indirectly, 
„ ® applicable coastal zone. Particular

^deration should be given to estab- 
°* State-Federal consultation procedures.

deim Associate Administrator will
cem an interstate cooperative effort to 

be consistent with sections 305 or 306 of
e Act if the activities proposed are

related to or derived from goals, objec
tives, mutual issues, problems, and/or 
needs identified by one or more States 
in their approved section 306 manage
ment programs or their program de
velopment or program implementation 
work programs funded pursuant to sec
tion 305 or section 306 respectively.

(c) Specific work activities in any 
interstate cooperative effort funded pur
suant to section 309 of the Act may in
clude, but are not limited to:

(1) Collection and analysis of data;
(2) Preparation and dissemination of 

reports and position papers;
(3) Development of agreements with 

Individual Federal agencies, including 
regional offices of these agencies;

(4) Establishment of interstate agree
ments or compacts pursuant to subsec
tion 309(b) of the Act; and

(5) Holding of workshops and similar, 
necessary meetings or conferences.

(d) The Associate Administrator will 
not consider funding activities under 
this section of the Act which could be 
funded more appropriately under sec
tion 308 or section 310 of the Act.

(e) The Associate Administrator will 
not consider funding under section 309 
of the Act any work activity which will 
be performed by an interstate entity on 
behalf of only a single coastal state. 
This prohibition on the use of section 
309 grants does not preclude a state from 
exercising its option pursuant to sub
sections 305(g) and 306(f) of the ACt to 
allocate, With the approval of the 
Associate Administrator, portions of its 
grant to any interstate agency for carry
ing out approved work program 
activities.

Su b p art B— Eligible Entities 
§ 932.10 General.

(a) The Associate Administrator will 
consider an  applicant eligible for a grant 
under section 309 of the Act if the appli
cant meets the criteria listed in § 932.11 
and if the applicant and the proposed 
grant activities have the explicit, written 
support of the state management 
agencies designated pursuant to 920.52 
or 923.33 of this chapter. The content 
of what m ust be in this written support 
is contained in § 932.42.

(b) Applications will be considered 
from more than  a single interstate or 
bistate entity in a particular region (as 
listed in 1 932.2(d)), depending on the 
nature of the Issues to be addressed, the 
qualifications of entities to address those 
issues, and the nature and number of 
states affected by the applications.
§932.11 Eligible entities.

(a) The Associate Administrator will 
consider any of the following to be 
eligible entities for the purpose of apply
ing for grants pursuant to  subsections 
309(a) Or 309(d) of the Act:

(1) An executive instrumentality or 
agency established by an  interstate 
agreement or compact pursuant to sub
section 309(b);

(2) A temporary planning and co
ordinating entity created by two or more

States in a  region, with the concurrence 
of the Associate Administrator, to  serve 
the purposes of subsection 309(d) ;

(3) An existing regional, interstate 
entity designated by the States involved, 
and with the concurrence of the As
sociate Administrator, to address issues 
identified in § 932.3, or

(4) A coastal State funded pursuant 
to section 305 or section 306 of the Act, 
and with the concurrence of the Associ
ate Administrator, acting on its own be
half and th a t of one or more other States 
in a particular region.
§ 932.12 Funding priorities among en

tities.
(a) Higher funding priority will be 

given to interstate entities which contain 
a State-Federal consultation procedure 
for the identification, examination, and 
cooperative resolution of m utual prob
lems with respect to the marine and 
coastal areas which affect, directly or in
directly, the applicable coastal zone.

(b) Comment. Statutory Citation, 
subsection 309(c) :

Each executive instrumentality or agency 
which is established by an interstate agree
ment or compact pursuant to this section is 
encouraged to adopt a Federal-State consul
tation procedure for the identification, exam
ination, and cooperative resolution of mu
tual problems with respect to the marine and 
coastal areas which affect, directly or indi
rectly, the applicable coastal zone.

(c) Comment. Statutory Citation, 
subsection 309(d) (3) :

If no applicable interstate agreement or 
compact exists, the Secretary may * * * make 
grants to assist any group of two or more 
coastal states to create and maintain a tem
porary planning and coordinating entity to 
* * * establish an effective mechanism, and 
adopt a Federal-State consultation proce
dure, for the identification, examination, and 
cooperative resolution of mutual problems 
with respect to the marine and coastal areas 
which affect, directly or indirectly, the ap
plicable coastal zone.

(d) Existing interstate entities will be 
given funding priority over temporary 
entities created pursuant to  subsection 
309(d) of the Act, where such existing 
entities can be demonstrated to have the 
capability or working experience neces
sary to accomplish the proposed pur
pose (s) for which the temporary entity 
would be created.
Subpart C— Review/Approval Procedures 

§ 932.20 General.
(a) This section establishes the pro

cedures by which the Associate Adminis
tra to r will accept and review grant appli
cations pursuant to subsections 309(a) 
or 309(d) of the Act. These procedures 
will Include presubmission consultation 
on the part of the applicant with the As
sociate Administrator, followed by a for
mal submission by the applicant, and a 
formal review by the Associate Adminis
trator.
§ 932.21 Presubmission consultation.

(a) States or interstate entitles which 
have identified problems or needs requir
ing Interstate coordination are expected
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Subpart D— Permanent Interstate Coastal
Management Compacts or Agreements

§ 932.30 Cenerai.
(a) Subsection 309 (b) of the Act estab

lishes prior Congressional consent for two 
or more coastal states to negotiate and 
enter into agreements or compacts for 
certain purposes related to coastal m an
agement, provided these compacts or 
agreements do not conflict with any law 
or treaty of the United States. This sub
part establishes the procedure by which 
the Associate Administrator will review 
such compacts or agreements, prior to 
their ratification, to  insure th a t there is 
no conflict with UJ3. laws or treaties.
§ 932.31 Review by NOAA for non

conflict with laws or treaties of the 
United States.

(a) Pursuant to subsection 309(b) of 
the Act, two or more coastal States may 
enter Into agreements or compacts for 
the following two broad purposes:

(1) Development and administration 
of coordinated coastal zone planning, 
policies and programs pursuant to sec
tions 305 and 306 of the Act (i.e., suppor
tive of S tate coastal management pro
gram development or implementation) ; 
and

(2) Establishment of executive in
strum entalities or agencies which two 
or more S tates deem desirable for effec
tive Implementation of such agreements 
or compacts.

(b) Prior Congressional approval is 
given for such compacts or agreements 
provided they do not conflict with laws 
or treaties of the  United States. To in
sure th a t States do not expend time and 
money unnecessarily in negotiating and 
entering into compacts or agreements 
th a t may conflict with existing United 
States laws or treaties, it is recommended 
tha t, prior to final ratification of a  sub
ject compact or agreement, the relevant 
document be submitted to the Associate 
Administrator. The Associate Admin
istrator will undertake a review of the 
proposed agreement or compact, in con
sultation with the Department of Justice 
mid with other Federal agencies as 
appropriate. In  order to expedite this re
view, States are advised to submit rele
vant documents to the Associate Admin
istrator as early in the negotiation 
process as is reasonably possible.

<c) Comment. S tatutory Citation, sub
section 309(b) :

(1) The Associate Administrator
(2) The Secretary of the Interior’-
(3) The Chairman of the Council on 

Environmental Quality;
(4) The Administrator of the Environ 

mental Protection Agency;
(5) The Secretary of the department 

in which the Coast Guard is operating-
(6) The Administrator of the Federal 

Energy Administration; or
(7) Their designated representatives
(b )  The Associate Administrator en

courages the inclusion and participation 
of other Federal agencies, as appropriate 
in this consultation procedure. ’

(c) Comment. Statutory Citation, sub
section 309(c) :

• • • The Secretary of the Interior, the 
Chairman of the Council on Environmental 
Quality, the Administrator of the Environ
mental Protection Agency, the Secretary of 
the department In which the Coast Guard 
is operating, and the Administrator of the 
Federal Energy Administration or their de
signated representatives shall participate ex 
offlcio on behalf of the Federal Government 
whenever any such Federal-State consulta
tion Is requested by such an Instrumentality 
or agency.
! Subpart E—-Application for Interstate 

Grants
§ 932.40 General.

(a) The purpose of this section is to 
define the procedures by which grantees 
apply for and administer grants under 
section 309 of the  Act and to provide 
guidelines regarding the content of ap
plications for Interstate grants. These 
procedures shall be used and interpreted 
in conjunction with the Grants Manage
m ent Manual for Grants under the 
Coastal Zone Management Act, herein
after referred to as the “Manual.” The 
Manual Incorporates a  wide range of 
Federal requirements, including those es
tablished by the Office of Management 
and Budget, the General Services Ad
ministration, the Department of the 
Treasury, the General Accounting Of
fice, and the Department of Commerce.

(b) Grants shall not exceed ninety 
percent of the total cost of the inter
state project proposed in thé grant re
quest. Federal funds received from other 
sources cannot be used to match section 
309 grants. Match provided by the ap
plicant may consist of cash o r in-kind 
services-as provided in the Manual.

(c) Comment. Statutory Citation, sub
section 309(a)(2);

19858

to consult with the Associate Adminis
tra to r prior to the formulation of a for
mal application for a  section 309 grant. 
The purpose of such consultation will be 
to determine whether the proposed inter
sta te  effort will be consistent with the 
purposes of sections 305 or 306 of the 
Act, and with the affected States’ de
veloping or approved coastal manage
ment programs. Such consultation also 
will facilitate the early determination of 
the eligibility of the proposed entity and 
proposed work items. Further, if Federal 
agencies are to be involved, such consul
tation also will enable the Associate Ad
m inistrator to assist States in securing 
early participation by these Federal 
agencies in defining mutual problems to 
be resolved and in determining the pro
cedure to be used for State-Federal con
sultation.

(1) Where presubmission consultation 
is initiated by an  entity other than the 
States, th a t entity should demonstrate 
evidence of support by the designated 
coastal management agencies of those 
States which may be expected to be in
volved in or affected by the proposed ap
plication. At the presubmission consulta
tion stage, evidence of support need not 
consist of .the written documentation, 
pursuant to § 932.42, required for a  for
mal application.
§ 932.22 Formal submission and review.

(a) After presubmission consultation, 
a  formal application may be submitted 
by any entity which has beai deemed by 
the Associate Administrator to be an  
eligible applicant.

(1) A formal submission will contain 
the information required pursuant to 
I  932.42. In  no case will the Associate Ad
m inistrator consider an  application un
less it contains the documentation speci
fied in § 932.42 with respect to States’ re
view and concurrence.

(b) Upon receipt of a formal grant ap
plication, the Associate Administrator 
will initiate an  evaluation of the proposal 
in terms of both programmatic and 
budgetary considerations.

(1) If the proposal requires the in
volvement of one or a  number of Federal 
agencies, th a t proposal will be forwarded 
to the referenced agency (agencies) for 
their review and comment within th irty  
days from receipt of the proposal from 
the Associate Administrator.

<c) The Associate Administrator will 
award a grant pursuant to section 309 of 
the Act assuming availability of funds, 
if the applicatimi:

(1) Is consistent with the purposes and 
uses of section 309 grants contained in 
§§ 932.1 and 932.3;

(2) Meets the financial and budgetary 
requirements contained in § 932.42; and

(3) Is concurred with by affected Fed
eral agencies, only when their participa
tion is essential to accomplishing the 
proposed work program. Otherwise, Fed
eral agency concurrence is not neces
sary for the Associate Administrator to 
approve an  Interstate grant.

The consent of Congress Is hereby given 
to two or more coastal states to negotiate, 
and to enter Into, agreements or compacts, 
which do not conflict with any law or treaty 
of the United States * * *. Such agreements 
or compacts shall he binding and obligatory 
upon any state or party thereto without fur
ther approval by Congress.
§ 932.32 Federal consultation proce

dures.
(a) Where a  State-Federal consulta

tion procedure is adopte^ pursuant to 
subsection 399(c) of the Act, the partici
pation of the following, ex offlcio, shall 
be included:

• * * Such coordination, study, planning, 
and implementation may be conducted pur
suant to interstate agreements or compacts. 
The Secretary may make grants annually, in 
amounts not to exceed 90 per centum of the 
cost of such coordination, study, or Imple
mentation, If the Secretary finds that the 
proceeds of such grants will be used for 
purposes consistent with sections 305 ana 
306.

(d) Comment. Statutory Citation, sub
section 309(d)(3):

• • * The amount of such grants shallmot 
exceed 90 per centum of the cost of cre8r ““ 
and maintaining such (a temporary plan
ning and coordinating) entity.
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(e) Costs claimed as charges to the 
M-ant project must be beneficial and 
necessary to the objectives of the grant 
project. As used herein the terms costs 
and grant project pertain to both the 
Federal grant and the matching share. 
The allowability of costs will be deter
mined in accordance with the provisions 
of the General Services Administration 
Federal Management Circular 74-4: Cost 
principles Applicable to Grants and Con
tracts with State and Local Govern
ments.
§ 932.41 Applicant responsibility.

(a) The application will designate the 
entity to receive and administer grants 
pursuant to section 309 of the Act. The 
applicant must be legally and adminis
tratively capable of receiving and admin
istering such grants.

(b) The grantee will be administra
tively and fiscally responsible for all as
pects of the grant, including any sub
contracts made by the grantee.
§ 932.42 Application procedure.

(a) All applications are subject to 
the provisions of P art I, Attachment A 
of OMB Circular No. A-95 (revised). 
Applications which do not involve activi
ties which affect or have specific appli
cability to areawide or local planning 
and programs need be sent only to the 
State clearinghouse involved in or a f
fected by the grant application. In  all 
other cases, applications also will be sent 
to the affected areawide clearinghouses. 
Where there is doubt as to effects on an 
areawide clearinghouse jurisdiction, the 
appropriate State clearinghouse should 
be consulted.

(b) All applications shall contain doc
umentation signed by the head of the 
designated State agencies for coastal 
management program development or 
program administration designated pur
suant to 920.52 and 923.33 of this chap
ter respectively of the affected States 
and, where required by State law or 
Interstate agreement, by the Governors 
of those States, th a t the designated 
State agency: L

(1) Has reviewed the application and 
finds the purposes for which the grant 
will be used are consistent with develop
ing or approved coastal management 
Programs;

(2) Has reviewed the application and 
supports the proposed work program; 
and

(3) Has reviewed the capabilities and 
functions of the applicant entity and 
supports that entity for purposes of 
carrying out the activities described- in 
the application;

(4) Where the applicant is an entity 
established pursuant to subsection 
309(b) of the Act, the application will 
contain a copy of the compact or agree
ment pursuant to which the entity was
created, and documentation th a t the 
compact or agreement does not conflict 
with any law or treaty of the United 
>&tes. The copy of the compact or 

Agreement and the documentation shall 
re<lulred only upon Initial application

for a  section 309 grant and will not be 
required for subsequent applications 
from the same entity.

(c) The form SF-424, Application for 
Federal Assistance (Non-Construction 
Program s), constitutes the formal appli
cation and must be submitted 60 days 
prior to the desired grant beginning date. 
The application must be accompanied 
by evidence of compliance with require
ments of OMB Circular A-95, including 
the resolution of any problems raised 
about the proposed project. The Associ
ate Administrator will not accépt appli
cations th a t are substantially deficient in 
adherence to either A-95 requirements or 
the documentation required pursuant to 
§ 932.42(b).

(d) In  P art IV, the Program Narrative, 
the applicant shall respond to the follow
ing requirements:

( 1 )  A clear description of the contigu
ous areàs on which the cooperative effort 
will focus, including a listing of the 
States’ involved in and/or affected by the 
cooperative effort;

(2) A general discussion of the pur
poses for which the interstate grant will 
be used, Including the relationship of 
grant activities to the developing or ap
proved coastal management programs of 
affected States;

(3) A discussion of the anticipated re
sults of the proposed cooperative effort, 
including how these results may be ex
pected to affect or be integrated into the 
coastal management program of affected 
States;

(4) ) A description of the work program 
to be undertaken during the grant pe
riod. This work program will include:

(D A  precise description of each major 
task to be undertaken, how it will be ac
complished, and by whom it will be ac
complished;

(ii) For each task, identify any “Other 
Entities,” as defined in the Manual, th a t 
will be allocated responsibility for carry
ing out all or portions of the task, and 
indicate the estimated cost of any sub
contract for each allocation. Identify, if 
any, th a t portion of the task th a t will be 
carried out under contract with consult
ants and indicate the estimated cost of 
such contract(s) ; and

(ill) For each task indicate the esti
mated total cost. Also indicate the esti
mated total months of effort, if any, al
located to the task from the applicant’s 
staff.

(e) The sum of all tasks in subpara
graph (4) above should equal the total 
estimated grant project cost.

(f) Using two categories, Professional 
and Clerical, indicate the total number 
of personnel in each category on the ap
plicant’s staff th a t will be assigned to 
the grant project. Also, indicate the num
ber assigned full-time and the number 
assigned less than  full-time in the two 
categories. Additionally, indicate the 
number of new positions created in the 
two categories as a  result of the grant 
project. Indicate total personnel costs.
§ 932.43 Approval of applications.

(a) An application for an  interstate 
grant which complies with the policies

and requirements of the Act and the 
guidance contained in this subpart may 
be approved by the Associate Adminis
trator, assuming available funding.

(b) Should an  application be found 
deficient, the Associate Administrator 
will notify tljte applicant in writing as 
to the manner in which the application 
fails to conform to the requirements of 
the Act or this subpart. Conferences may 
be held on these matters. Corrections or 
adjustments to the application will pro
vide the basis for resubmittal of the ap
plication for further consideration and 
review.

(c) The Associate Administrator may, 
upon finding extenuating circumstances 
relating to  applications for interstate 
grants, waive appropriate administrative 
requirements contained herein.
§ 932.44 Amendments.

Amendments to an  approved applica
tion must be submitted to  and approved 
by the Associate Administrator prior to 
initiation of the contemplated change. 
Requests for substantial changes should 
be discussed with the Associate Adminis
tra to r well in advance. While all amend
ments m ust be approved in writing by the 
NOAA Grants Officer, approval may be 
presumed for minor amendments if the 
grantee has not been notified of objec
tions within 30 working days of date of 
postmark of the request.

[FR Doc.77-11065 Filed 4r-14r-77;8:45 am]

Title 16— Commercial Practices
CHAPTER I— FEDERAL TRADE 

COMMISSION
SUBCHAPTER B—GUIDES AND TRADE 

PRACTICE RULES
RESCISSION OF OBSOLETE PARTS 

AGENCY: Federal Trade Commission.
ACTION: Final Rescission of Certain 
Trade Practice Rules.
SUMMARY: Action taken is rescission 
of obsolete trade practice rules for five 
industries: blueprint and diazotype coat- 
ers, electrical contracting, resistance 
welder manufacturing, slide fastener and 
library binding industries. The Commis
sion considered trade association com
ments and concluded th a t these trade 
practice rules are not needed in the pub
lic interest. The Commission notes th a t 
rescission of trade practice rules does 
no t relieve anyone of duties to comply 
with Commission administered laws. 
The intended effect of rescission is re
moval of unnecessary material from offi
cial publications.
EFFECTIVE DATE: March 16,1977.
FOR FURTHER INFORMATION 
WRITE OR CALL:

Charles H. Slayman, Jr., Attorney, Bu
reau of Consumer Protection, Federal 
Trade Commission, Washington, D.C. 
20580 (telephone: 202-724-1193).

SUPPLEMENTARY INFORMATION: 
Trade practice rules grew out of trade 
practice conferences convened by the 
Commission on its own initiative or in  
response to requests from trade associa-
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tions and other members of different in 
dustries. Regardless of the industry, 
trade practice rules often appear in iden
tical or nearly identical language re
stating statutory provisions and general 
principles of law concerning deceptive, 
unfair and anticompetitive acts a.nd 
practices. The Commission is conducting 
a  thorough review of its trade practice 
rules to determine which may be in  the 
public interest to keep.

A footnote to 16 CFR 1.6 identifies 
trade practice rules as early industry 
guides. Both are administrative inter
pretations of Commission administered 
laws. They have provided the basis for 
voluntary and simultaneous abandon
m ent of unlawful practices by members 
of Industry. Noncompliance with guides 
may require corrective action under ap
plicable statutes. Trade practice rules 
and other industry guides should not be 
confused with newer, specific, directly 
enforceable trade regulation rules.

The F ederal R egister on January 16, 
1976 (41 FR 2399) reported th a t certain 
trade practice rules (16 CFR Parts 28, 
64, 149, 193 and 220) were being studied 
for possible modification or other appro
priate action. In  th a t study discussions 
were held with trade associations th a t 
had requested retention of trade prac
tice rules for their industries. Finally 
associations in three industries withdrew 
their requests for retention and agreed 
to rescission of 16 CFR Parts 28, 149 
and 193.

16 CFR Part 64. An association re
quested th a t P art 64 be retained with
out any substantial modification or th a t 
it  be completely rescinded. T he Commis
sion is of the opinion th a t P art 64 should 
not be retained in its present form be
cause it  contains 13 Group n  rules and 
a  section on an  industry committee. 
Trade practice rules for the electrical 
contracting industry resulted from a 
trade practice conference held March 18, 
1931. The conference adopted resolutions 
dealing with various trade or business 
practices. The Commission reworded 
some resolutions, divided them into 
Group I  and Group n  and issued them as 
trade practice rules on November 28, 
1931. The Commission stated: “Those in 
Group I  the Commission has approved 
and those in  Group II  the Commission 
has accepted as expressions of the trade.” 
The Commission may now rescind or 
modify all trade practice rules contain
ing Group n  sections. The Commission 
cease accepting and issuing Group n  
rules in the early 1960’s. On January  21, 
1971 (published February 18, 1971 in 36 
FR 3116) the Commission rescinded 16 
CFR 16.1 the authority to establish In
dustry committees. The Commission did 
not find a public interest in retaining or 
in modifying P art 64.

16 CFR Part 220. The organization 
interested in P art 220 designated sec
tions it wanted retained concerning cer
ta in  kinds of deceptive and anticompeti
tive practices and agreed to elimination 
of other generalized provisions. However 
the Commission did not find a  public 
interest in keeping such sections because

they too are  basically in general lan
guage.

Actions to date. In  the review first an 
nounced May 15, 1975 in 40 FR 21047 
the Commission has rescinded trade prac
tice rules for 88 Industries out of 152 leav
ing 64 still to be considered for retention, 
modification or rescission. However the 
Commission has not granted any request 
to retain or to modify any trade practice 
rules. Also still to be considered are 28 
guides with particularized provisions 
ra ther than  the generalized sections of 
most trade practice rules. The Commis
sion unanimously voted a t an  open meet
ing under the Sunshine Act on March 16, 
1977 to rescind trade practice rules for 
five industries published as 16 CFR Parts 
28, 64, 149, 193 and 220. The réévalua
tion project continues.

Accordingly the Commission hereby 
announces its final rescission of obsolete 
trade practice rules published in the fol
lowing Parts of Title 16 of the Code of 
Federal Regulations.

PART 28— BLUEPRINT AND DIAZOTYPE 
COATERS INDUSTRY

PART 64— ELECTRICAL CONTRACTING 
INDUSTRY

PART 149— RESISTANCE WELDER
MANUFACTURING INDUSTRY
PART 193— SLIDE FASTENER 

INDUSTRY
PART 220— LIBRARY BINDING 

INDUSTRY
The Commission notes th a t rescission 

of trade practice rules and industry 
guides does not relieve anyone of duties 
to comply with Commission administered 
laws. Therefore rescission is not an in
vitation to engage in unfair or deceptive 
or anticompetitive acts or practices in 
violation of law.
(Secs. 6, e, 18(a) (1) (A), amended FTC Act, 88 
Stat. 719, 721, 88 Stat. 2193 (15 U.S.C. 45, 4«, 
57a); 16 CFR 1.5,1.6,17.1.)

Effective date: March 16,1977.
Issued: April 15, 1977.
By the Commission.

J ohn F . D ugan, 
Acting Secretary.

(FR Doc.77-11174 Filed 4-14-77;8:45 am]

Title 18— Conservation of Power and 
Water Resources

CHAPTER I— FEDERAL POWER 
COMMISSION

SUBCHAPTER H— REGULATIONS UNDER THE 
EMERGENCY NATURAL GAS ACT OF 1977

[Doc. No. RM 77-10 J

PART 295— EMERGENCY REGULATIONS
Accounting and Billing Procedures for 
Interstate Natural Gas Pipelines; Rehearing

April 6, 1977.
AGENCY: Federal Power Commission. 
ACTION: Rehearing granted for further 
consideration of Commission’s order of 
February 5,.1977.

SUMMARY : The Commission is granting 
rehearing of an  earlier document which 
established accounting and billing nro 
cedures for interstate natural gas pipe' 
lines to reflect payments and receipts un" 
der the Emergency Natural Gas Act of 
1977. This action does not constitute a 
grant or denial of the application for re
hearing on its merits in whole or in part
FOR FURTHER INFORMATION CON 
TACT:

Richard L. Mattingly, Office of the
General Council, Telephone No 202-
275-4341.

Order Granting R ehearing for Purposes 
of F urther C onsideration

In  the m atter of accounting and bill
ing procedures of interstate natural gas 
pipelines to reflect payments and re
ceipts pursuant to thç Emergency Nat
ural Gas Act of 1977, Pub. L. 95-2.

On March 7, 1977, United Gas Pipe 
Line Company (United) filed in the 
above-captioned proceeding and appli
cation seeking rehearing of the Com
mission’s order issued herein on Feb
ruary 5, 1977 (42 FR 9381, February 16, 
1977). The February 5th order prescribed 
accounting and billing procedures to be 
followed by natural gas pipelines pur
suant to the Emergency Natural Gas Act 
of 1977.

In  order to more fully review the is
sues raised by United, the Commission 
shall grant rehearing of the February 
5th order solely for purposes of further 
consideration. This action does not con
stitute a grant or denial of the applica
tion for rehearing on its merits in whole 
or in part.

The Commission orders : Rehearing of 
the Commission’s order of February 5, 
1977, ifc. this docket, is granted for pur
poses of further consideration.

By the Commission.
K enneth F . P lumb, 

Secretary.
[FR Doc.77-10790 Filed 4-14-77;8:45 am]

Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS

TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
SUBCHAPTER E— ANIMAL DRUGS, FEEDS, 

AND RELATED PRODUCTS
PART 510— NEW ANIMAL DRUGS

PART 520— ORAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION

Nitrofurantoin Tablets and Boluses
AGENCY: Food and D ru g  Administra
tion.
ACTION: Final rule.
SUMMARY: These amendments state 
the conditions of use of a previously ap
proved new animal drug application
(10-358V) of Norwich Pharmacal Co., a
Division of Morton-Norwich Products, 
Inc., Norwich, N.Y. 13815, for nitrofu
rantoin tablets and boluses, and also sets 
forth the change of name of the sponsor.
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EFFECTIVE DATE: Aprü 15.19T7.
FOB FURTHER IN FORM A TION  CON
TACT:

Robert A Baldwin, Bureau of Veteri
n ä r  Medicine (HFV-114), Food and 
n n i Administration, Department of 
Health Education, an d  Welfare, 5600 
¿hers- Lane, Rockville, M d. 20857, 
301-443-3420.

SUPPLEMENTARY INFORMATION: 
The drug is used for the treatm ent of 
canine tracheobronchitis and bacterial 
urinary tract infections of dogs and cats. 
This document, reflecting a previously 
approved NADA and a change of sponsor 
name, does not require réévaluation of 
the basic NADA nor does it constitute a 
reaffirmation of the drug’s safety and 
effectiveness. Since this NADA was ap
proved prior to July 1, 1975, a summary 
oi the safety and effectiveness data and 
information submitted in accordance 
With § 514.11(e) (2) (ii) (21 CFR 514.11
(e) (2) (ii) ) to support this application 
is not required. V
Therefore, under the Federal Food, 

Drug, and Cosmetic Act (sec. 512 (i), 82 
Stat. 347 (21 U.S.C. 360b(i> ) ) and under 
authority delegated to the Commissioner 
(21 CFR 5.1), Parts 510 and 520 are 
amended as follows ;

1. In Part 510, § 510.600 is amended in 
paragraph (c) (1) by deleting the firm 
name “Norwich Agricultural Products” 
and substituting it with “Norwich Phar- 
macalCo.” and in paragraph (c) (2) by 
deleting under entry No. “000947” the 
firm name “Norwich Agricultural Prod
ucts” and Inserting in its place “Norwich 
Pharmacal Co„” to read as follows:
§ 510.600 Names, addresses, and code 

numbers of sponsors o f approved 
applications.
* * * * *

(C) * * • 
( ! ) * * •

Firm name and address : Drug listing No.
* * * * * 

Norwich Pharmacal Co„ a Division of 
Morton-Norwich Products, Inc.,
Norwich, N.Y. 13815_____________  000947

(2) * * *
Drug listing No. : Firm name and address: 

000947.. Norwich Pharmacal Co. a Di
vision of Morton-Norwich 
Products, Inc., Norwich, 
N.Y. 13815.

* • • • •
1 In Part 520 by adding new 

1520.1560b to read as follows:
§520.15605 Nitrofurantoin tablets and 

boluses.
(a) Specifications. Each tablet con- 

10 milligrams of nitrofurantoin.
âch bolus contains 50 milligrams of 

Nitrofurantoin.
(b) Sponsor. No. 000947 in § 510.600(c) 

of this chapter.
fc) Conditions of use. (1) Amount. 2 

^grains per pound of body weight 
e?cry 8 hours.

r u les  a n d  r e g u la t io n s

(2) Indications for use. I t  is used for 
the treatm ent of epizootic canine tra 
cheobronchitis (kennel cough) and bac
terial urinary trac t infections of dogs 
and cats (nephritis and cystitis) when 
due to nitrofurantoin-susceptible orga
nisms.

(3) Limitations. For canine tracheo
bronchitis, trea t for 4 to 7 days. For 
acute urinary trac t infections, trea t for 
7 to 10 days. For chronic urinary trac t 
infections, trea t for 10 to 14 days, or 
longer as needed. Federal law restricts 
this drug to use by or on the order of 
a  licensed veterinarian.

Effective date: This regulation shall 
be effective April 15,1977.
(Sec. 512(1),82 Stftt. 347 (21 TJJ3.C. 360b(1)).)

Dated: April 7,1971.
P h il ip  D. Cazier, 

Acting Director of Bureau of
Veterinary Medicine.

[PR Doc.77-10966 Filed 4-14-77;8:45 am]

PART 540— PENICILLIN DRUGS FOR 
ANIMAL USE

Penicillin Ointment
AGENCY: Food and Drug Administra
tion.
ACTION: Final rule.
SUMMARY: The Food and Drug Admin
istration is amending the regulation pro
viding for the use of. Furacin-Penicillin 
Gel covered by a new animal .drug ap
plication (NADA) 65-148V, which is the 
only NADA approved trader the regula
tion and which is the subject of a notice 
of withdrawal of approval published else
where In this issue of the F ederal R egis
ter.
EFFECTIVE DATE: April 15,1977.
FOR FURTHER INFORMATION CON
TACT:

Robert A. Baldwin, Bureau of Veteri
nary Medicine (HFV-114), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, Md. 20857, 
301-443-3420.

SUPPLEMENTARY INFORMATION: In  
the F ederal R egister of August 17, 1976 
(41 FR 34899), the Director of the Bu
reau of Veterinary Medicine issued a no
tice of opportunity for hearing th a t 
proposed to withdraw approval of cer
tain  approved NADA’s for the use of n i- 
trofurazone in food-producing animals 
in accordance with section 512(e) (1) (B) 
of the Federal Food, Drug, and Cosmetic 
Act" (21 U.S.C. 360b(e) (1) (B )) on the 
grounds th a t new evidence not available 
when the applications were approved, 
evaluated together with the evidence 
available a t the time of approval, shows 
th a t nitrofurazone is not shown to be 
safe for use under either the approved 
or currently labeled conditions of use. 
Furacin-Penicillin Gel, covered by NADA 
65-148V, was not included in the notice 
of opportunity for hearing because it  la

a topical ointment. Nonetheless, the com
panion notice published in the F ederal 
R egister of August 17, 1976 (41 FR 
34884) proposing to revoke^ the regula
tions on which the NADA’s listed in the 
notice of opportunity for hearing relied 
as a condition of their approval, inad
vertently proposed to delete a  sentence 
from § 540.380a th a t pertained to the use 
of nitrofurazone-penicillin topical oint
ment. No comments were received on this 
proposal- Therefore the required prior 
notice and public procedure have been 
fulfilled for the promulgation of this rule.
£ 540.380a [Amended]

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(1). 82 
Stat. 347 (21 U.S.C. 360b(i)) ) ,  and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1), P a rt 

.540 is amended in § 540.380a Penicillin 
ointment by deleting the sentence in 
paragraph (a) (1), “If it  is intended sole
ly for topical veterinary use and not for 
udder instillation in dairy animals and 
is conspicuously so labeled, it may con
tain nitrofurazone.”

Effective date: This amendment be
comes effective April 15,1977.
(Sec. 512 (i) , 82 Stat. 347 (21 U.S.C. 360b(l)).)

Dated: April 7,1977.
P h il ip  D. Cazier,

Acting Director of Bureau of
Veterinary Medicine.

[FR Doc.77-10896 Filed 4-14-77; 8:45 am]

Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
[FRL 694-7]

pART 51— PREPARATION, ADOPTION, 
AND SUBMITTAL OF IMPLEMENTATION 
PLANS
Maintenance of National Ambient Air 

Quality Standards
AGENCY: Environmental Protection 
Agency.
ACTION: Final rulemaking.
SUMMARY: This notice extends by one 
year the date by which State imple
mentation plans under the Clean Air Act 
must provide for a procedure for the con
tinual acquisition of information used In 
.projecting air pollutant emissions. Be
cause of necessary delays, States will not 
have EPA guidance to develop their 
emission growth information systems 
until July 1977. I h e  deadline is extended 
to allow States the benefit of th a t guid
ance.
EFFECTIVE DATE: April 15, 1977. 
ADDRESS: Comments may be addressed 
to: U.S. Environmental Protection 
Agency, Office of Air and Waste Manage
ment, Office of Transportation and Land 
Use Policy (AW 443). Attention: Ms. 
M artha Burke, 401 M Street, SW., Wash
ington, D.C. 20460.
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FOR FURTHER INFORMATION CON
TACT:

Ms. M artha Burke, U.S. Environ
mental Protection Agency, Office of Air 
and Waste Management, Office of 
Transportation and Land Use Policy 
(AW 443), 401 M Street, SW., W ash
ington, D.C. 20460. Telephone: Com
mercial—202-755-0570; FTS-755-0570.

SUPPLEMENTARY INFORMATION: 
Background

On May 3, 1976, EPA promulgated a 
regulation (40 CFR 51.12(h) (1)) th a t re
quires State implementation plans to pro
vide by May 3, 1977, a  procedure for the 
continual acquisition of information used 
in projecting emissions. The purpose of 
such a  procedure is to provide an  early 
warning system to identify areas that, 
due to rapid growth in sources of emis
sions, may exceed a national ambient 
a ir quality standard. The areas encom
passed by such a procedure should in
clude those a t or cleaner than  national 
ambient air quality standards as well as 
areas where standards are still to be a t
tained in the near future. The procedure 
should provide warning of potential 
violations th a t might occur before reg
ularly scheduled implementation plan 
updates.

Under § 51.12(h) (3), States would re
gain  information obtained through this 
procedure for public inspection and 
would submit the information to EPA 
upon request. Under 5 51.12(h)(4), 
States would notify EPA if any area is 
undergoing an  amount of development 
such th a t it presents the potential for 
a  violation of national ambient air quali
ty  standards within a period of 20 years. 
Further information on this procedure 
appears in the Federal Register of May 
3, 1976, (41 FR 18382), and October 20, 
1975 (40 FR 49048).

When EPA proposed § 51.12(h) (1) on 
October 20, 1975, the Administrator in
dicated th a t EPA would provide guidance 
to the States to assist them in develop
ing a procedure for acquiring emission 
growth information. At the time the reg
ulation was finally promulgated, how
ever, EPA still had not developed such 
guidance. EPA has found the task of 
developing guidance for such a proce
dure more complex and time-consuming 
than  originally envisioned. Questions 
th a t have presented themselves are: 
W hat relevant data are already being 
collected? How frequently should the 
d a ta  be collected? How often should 
States compile and analyze the data? 
W hat methods should the States use to 
analyze the data? W hat indicators 
should trigger additional actions by 
States? How should the States store 
the data? Should EPA attem pt to out
line an automated system of information 
storage for those States th a t may wish 
to use such a system ?

EPA decided th a t the agency did not 
have the in-house resources to develop 
the detailed guidance and consequently 
sought the assistance of a  contractor 
with experience in emissions projection

RULES AND REGULATIONS

and implementation plan development. 
Defining the scope of work and obtain
ing a  contractor consumed several 
months of time. EPA now expects to 
have the guidance completed by June, 
1977.
ACTION TAKEN BELOW:

As a consequence of the delays men
tioned above, States will not have EPA 
guidance to develop their emission 
growth information systems until July 
1977, and would not, in most instances 
be able to submit by May 3,1977, an  ade
quate procedure for tracking growth in 
emissions. Therefore, in the action be
low, EPA is extending the deadline for 
submission of the procedure one year— 
to May 3, 1978. In  view of the delays ex
plained above, and in view of the unques
tioned need for the States to have the 
benefit of the overdue guidance, in EPA’s 
judgment it would be unnecessary and 
impracticable to delay publication of this 
extension by first proposing it  for public 
comment.

EPA will provide notice in  the Federal 
Register of the availability of the guid
ance on the procedures for gathering in
formation on growth in emissions.
FOR FURTHER INFORMATION CON
TACT:

M artha Burke, Office of Transporta
tion and Land Use Policy, AW-445, 
Room 901, 401 M Street, SW., Wash
ington, D.C.20460.

(Secs. 110 and 801(1) of the Clean Air Act, 
as amended (42 U.S.C. 1857c-5, 1857g(a) ).)

Dated: March 31,1977.
Douglas M. Costle, 

Administrator.
Title 40, Chapter I, P art 51 of the Code 

of Federal Regulations is amended by 
revising paragraph (h) (1) of § 51,12 to 
read as follows:
§ 51.12 Control strategy : General.

* * . * m *
(h) (1) For all areas of the State, the 

State implementation plan shall, by May 
3, 1978, 'provide for a  procedure for the 
continual acquisition of information used 
in projecting emissions.

* * * * *
[FR Doc.77-11130 Filed 4-14-77:8:45 am]

Title 47— Telecommunication
CHAPTER I—-FEDERAL 

COMMUNICATIONS COMMISSION
PART 81— STATIONS ON LAND IN THE 

MARITIME SERVICES AND ALASKA- 
PUBLIC FIXED STATIONS

Alaska Stations That Handle Public 
Correspondence Radiocommunications

AGENCY: Federal Communications 
Commission.
ACTION: Final rule.
SUMMARY : These editorial amend
ments will clarify the Commission’s rules 
to better classify and provide for the 
authorization and operation of land sta
tions in Alaska th a t handle public cor
respondence radiocommunications.

EFFECTIVE DATE: April 19, 1977 
ADDRESSES:

Sherman W. P ratt, Aviation and
rtne Division, Safety and Sp^Ud rS '
Services Bureau, Federal C om m S°
205?4. °n ’ Washin g t S ^

FO ^FU R TH ER  INFORMATION CON-

Sherman W. Pratt, 202-632-7i97. 
Adopted: April 4, 1977.
Released: April 7, 1977.

1. For many years we have grants 
public coast and Public-fixed station a í  
thorizations for stations on land in 
Alaska for public correspondence radiS 
communications, in a  manner that is dis
tinctive in some respects from the prac- 
tice and procedure tha t applies to other 
P a rt 81 public coast stations outside 
Alaska th a t provide public correspond
ence services.

2. Specifically, for operation in Alaska 
we grant, depending on the authority re
quested in an  application, authorizations 
for the following categories of stations

a. Alaska-public fixed stations1 that 
operate on assigned fixed frequencies as 
specified in  § 81.708 in Subpart Q of our 
rules.

b. Public coast stations1 pursuant to 
Section 81.304 of our rules that operate 
on assigned Maritime Mobile Service 
public correspondence frequencies avail
able generally to public coast stations 
located anywhere.

c. Alaska-public fixed and public coast 
stations th a t are collocated ordinarily 
are assigned one call sign for both sta
tions. These stations are usually author
ized on a single instrument and are as
signed both fixed and maritime mobile 
public correspondence frequencies.

3. Alaska-public fixed and public coast 
stations in Alaska, whether authorized on 
individual licenses, or jointly on one li
cense form, are considered by us to be 
common carriers for hire, or not, depend
ing on whether the applicants check a 
box on the station application form in- 
dictating th a t a  charge will, or will not, 
be made for radiocommunication serv
ices.® If an  applicant indicates that a 
charge for services will be made, the 
application is placed on public notice 
as required by Section 309(b) (1) of the 
Communications Act, and no grant is 
made for an  application otherwise in 
order, earlier than  thirty days following

1 Section 81.9(d) of the rules defines an 
Alaska-public fixed station as “A station 
in Alaska, which is open to public cor
respondence and is licensed by the Comnus'
sion for radiocommunication between spec - 
fied fixed points in Alaska exclusively’. •

3Section 81.3(f) of the rules defines a 
Public coast station as “A coast station op 
to public correspondence”. Public coast s 
tions provide service to vessels. ,

» “Common carrier” or “carrier” is den“;" 
in Section 3(h) of the Communications w ,
in pertinent part, as “* * * any Pe.rs0,“t®r- 
gaged as a common carrier for hire, in in«^ 
state or foreign communications 
(emphasis supplied).
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l i n o  charge will be made for service, 
Wanted routinely upon completion of 
We S i f  without any statutorily re- 
PSdela7follow ing public notice. All 

stations must be open^Jriterories of stations must be open 
S l K  whether or hot *  charge 

qprvice is made.
: i  in  assigning frequencies to Alaska- 
| fixed stations th a t are performing 

nnhlic correspondence radiocommuni- 
I g S i e X  formerly provided by the 
SSa Communication System/ we 
w e to the extent possible, attempted 
to tosure that these stations will have 
frwuencies for their exclusive use for 
these communications and th a t are free 
from operational or electrical interfer
ence. These stations provide a communi
cation service to the public not otherwise 
available and we are interested in pre
serving the integrity and quality of th a t 
service. The practice, generally, is for 
these stations to operate with a primary 
or central station a t a geographical lo
cation shown in our rules, th a t communi
cates with one or more secondary or local 
stations of the same class on a duplex 
(paired frequency) arrangement. The 
primary station uses a specified assigned 
frequency for transmitting th a t is differ
ent from the frequency specified for use 
by the stations transmitting to the pri
mary station. The frequencies available 
to these primary stations and to other 
public fixed stations communicating with 
the primary stations have been shown in 
55 81.711 to 81.713 of our rules. Simplex 
frequencies which are available for as
signment to any Alaska-public fixed sta
tions except the primary stations are 
shown in § 81.710 of our rules. The sim
plex frequencies are intended to be used 
by stations other than the primary sta
tions for exchanging communications 
between secondary stations. The second
ary stations may communicate among 
themselves but if they do so, it must be 
on the simplex frequencies shown in 
5 81.710 of the rules. We are making edi
torial revision of these rule sections for 
clarity and to delete some obsolescent 
terms, but we will continue to separate in 
the rules the two categories of frequen
cies and we will assign the paired fre
quencies only for use by a central sta
tion and for exchanging communications 
with a central station.

5. At present our rules do not reflect 
that applications for Alaska-public fixed 
or Public Coast stations will not be placed 
on public notice when the box is checked 
indicating that no charge is to be made 
for radio service, nor do the authoriza
tions for the stations indicate whether or 
not the station is a common carrier and 
oiay charge for services. Additionally, 
om rules do not clearly indicate the con
ditions under which we will assign fre-

4 in a Memorandum Opinion and Order 
adopted March 18, 1970 (FCC 70-304, 22 FCC 
a 200) we approved in principle the acquisi- 
*on and operation of the Alaska Communi
cations System facilities by RCA Alaska Com- 

unlcations, Inc., with some exceptions not 
“«e pertinent.

quencies to Alaska-public fixed stations 
th a t are performing a common carrier 
service as successors to the Communica
tions system as explained above. We be
lieve the public interest would be better 
served if our rules and the authoriza
tions contained this and certain other 
processing information, and we are, 
therefore, so amending our rules to pro
vide for this as indicated in the attached 
Appendix.

6. Since this regulatory action merely 
promulgates in our rules, a  procedural 
and administrative practice th a t has 
been in effect for many years, and consti
tutes no substantive change th a t could 
adversely affect the public, public notice 
of these rule changes is not necessary 
and the provisions of 5 TJ.S.C. 553(a) do 
no apply.

7. Accordingly, pursuant to authority 
contained in  Section 4(1) and 303(3) of 
the Communications Act of 1934, as 
amended, and 5 0.231(d) of the Com
mission’s rules. P a rt 81 of the rules is 
amended as set forth in Appendix at
tached hereto, effective April 19,1977. 
(Secs. 4 ,30S, 48 Stat>, as amended, 106«, 1081; 
47 UJ3.C. 164, 303.)

F ederal Communications 
Com m ission ,

R ichard D. L ichtwardt,
Executive Director.

P art 81 of Chapter I  of Title 47 of the 
Code of Federal Regulations is amended 
as follows:

1. Section 81.9(d) Is amended to read:
§ 81.9 Alaska-public fixed.

* * * • *
(d) Alaska-public fixed station. A fixed 

station In Alaska, which is open to  pub
lic correspondence and is licensed by the 
Commission for radiocommunication be
tween specified fixed points in Alaska ex
clusively. The stations may be primary 
stations operating a t geographical loca
tions specified in the rules for exchang
ing communications with secondary sta
tions operating a t locations not specified 
in the rules on paired, duplex channels; 
or the stations may be secondary sta 
tions operating a t geographical locations 
not shown in the rules for exchanging 
communications with primary stations 
on paired, duplex channels, or with other 
secondary stations on single, simplex 
channels.

* * * * *
2. A new § 81.66 is added as follows:

§ 81.66 Stations on land in Alaska for 
public correspondence.

(a) Public correspondence Radiocom
munication in the maritime mobile serv
ice in Alaska may be provided from sta
tions on land by Alaska-public fixed and 
public coast radio stations in  Alaska. 
These stations may be authorized either 
on individual authorization instruments, 
or on a single instrum ent for both classes 
of stations, depending upon the request of 
the applicant as contained in the appli
cation. When a  station of each class is 
authorized on a single instrument, only 
one call sign will be assigned for use by

both stations, except when telegraph op
eration is authorized, in which case a  
telegraph call sign will also be assigned 
for radiotélégraphie operations.

(b) The frequencies available for as
signment to Alaska-public fixed stations 
and the conditions for use of the fre
quencies are the fixed frequencies shown 
in § 81.708, Subpart Q of this chapter. 
These frequencies are generally divided 
into two categories. One group, shown in 
§ 81.710 of the rules are available for 
simplex assignment to any Alaska-public 
fixed station except to stations th a t op
erate as a  primary station for purposes of 
exchanging duplex communications with 
secondary stations on paired frequencies. 
The terms “ simplex” and “duplex’*, as 
used herein, are employed to indicate: 
“simplex”, single frequency operation, the 
station transm its and receives on the 
same frequency; and “duplex”, two fre
quency operation, the station transm its 
on one frequency and receives on a second 
or different frequency. The other group, 
shown in §81.711 of this chapter are 
available for assignment on a duplex 
channel basis to  Alaska-public fixed sta
tions th a t operate on a  primary and sec
ondary station arrangem ent and provide 
the public correspondence communica
tions service th a t was formerly furnished, 
essentially, by the Alaska Communica
tions Service. These frequencies will only 
be assigned to stations furnishing such 
services as provided for in § 81.711. The 
frequencies available for assignment to 
public coast stations in Alaska are the 
same maritime mobile frequencies gen
erally available for assignment to sta 
tions anywhere of this class as shown 
in  § 81.304 (a) and (b ), and in accord
ance with the service area criteria speci
fied in § 81.303 of this chapter.

(c) Applications for Alaska-public 
fixed stations and public coast stations in 
Alaska th a t Indicate on the application 
form th a t a  charge will be made for 
radiocommunication services furnished 
will be placed on public notice as re
quired by Section 309(b) (1) of the Com
munications Act and such applications, 
when otherwise in order, will not be 
granted earlier than  th irty  days follow
ing the issuances of the public notices. 
Authorizations for these stations will 
contain a notation th a t charges for serv
ice may be made provided the applicant 
complies with §81.179 of this chapter 
concerning the filing of tariffs for mes
sage charges. Applications th a t indicate 
th a t no charge will be made for service 
will not be placed on public notice and 
will be granted upon completion of 
routine processing.

(d) The authorization for stations not 
placed on public notice will contain a 
notation indicating th a t charges for 
service may not be made. If  a  licensee 
desires to commence charging for serv
ices, during the term  of a  station au
thorization granted without public 
notice, ¡an application, for modification 
of license to show th a t service charges 
may be made must be filed. The applica
tion if otherwise in order, will be granted
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only after the statutorily required public 
notice period.

(e) Alaska-public fixed stations and 
public coast stations in Alaska must be 
open to the public for public correspond
ence radiocommunications services, but 
only those th a t make a charge for this 
service are common carriers for hire.

3. In  § 81.710, the headnote and text 
are amended to read as follows:
§81.710 Frequencies for simplex use 

available in one or more zones of the 
Alaska area.

Each of the carrier frequencies set 
forth  in the following tables are avail
able for assignment to Alaska-public 
fixed stations other than  primary s ta 
tions shown in § 81.711 of this chapter, 
and, when authorized by station license, 
may be used by stations employing radio
telephony. These frequencies are author
ized for use on a shared basis, except 
1660 kHz, with stations of the maritime 
mobile service. Frequencies designated 
for use in a specified zone of the Alaska 
area are available only to coast stations 
located in th a t zone. The limitations and 
conditions of use applicable to each fre
quency are set forth in § 81.708.

T able 1 — Frequencies "below 4 M H z
[In kilohertz]

Zonel Zone 2 Zone 3 Zone 4 Zone 6 Zone 6

1646 1643 _______ 164616521649
. 1660 

170517051709 17122006 20032419 2422
2430 2427 2430

2460 2447
24822479

2606 26062612 2609
2638

2612
2636

2509
2666 2663 2566
2616
3261 3261 3258

T able 2.—Frequencies above 4 M H z

Zone 1 ' Zone 2 1 Zone 3 1 Zone 4 Zone 5 Zone 6 1

4791.6 4791.6
6948.6 6948.5
7368.6 7368.5

11437.0 
11601.6

11437.0 
11601.5 —

---------- 11437.0
----------11601.6

1 Available kilohertz.
4. In  Section 81.711, the headnote and 

text are amended to read as follows:
§ 81.711 Frequencies for duplex use in 

paired channel operations.
The carrier frequencies in the table 

below are available for assignment and 
use in duplex frequency operations, to 
Alaska-public fixed primary and asso
ciated secondary stations th a t provide, 
essentially, the public correspondence 
radiocommunication services formerly 
furnished by the Alaska Communica
tions System. The frequencies in column 
two below are available for assignment 
to primary stations located in the geo
graphical areas listed in column one.

The frequencies listed in column three 
are available for assignment for trans
missions as a paired frequency to sec
ondary stations of this class th a t operate 
and exchange communications with any 
of the primary stations‘in the locations 
shown in column one. The limitations 
and conditions of use applicable to each 
frequency are set forth in § 81.708 of this 
chapter. The specified^ frequency or fre
quencies to be used for transm itting shall 
be specified on the station authorization.

Frequencies available 
(kilohertz)

Location of p rim ary ---------------.— _______ ___
station

(1)

Primary
station

transmit
(2) >--■

Secondary
station

transmit
(3)

Anchorage........... 3183 3365
5137.5

2253Bethel............... 2604 2629
2773

5204.5Cold Bay............ ....... 3241 2691Cordova........................ 2312 2632Fairbanks.............. 3167.5 3354
5207.5Juneau........................ 2784 2694

3241 3357K etchikan................. 2604 2256
3180 2776King Salmon........... 3164.5 2466Kodiak......................... 2781 2474Kotzebue..................... 2601 2463Nome.... ................. ... 5370 5207.5
2784 2471TJnalaska.............. ....... 3238 3362
5370 5134.5

§ 81.712 and § 81.713 [Deleted]
5. Sections 81.712 and 81.713 are de

leted.
[FR Doc.77-10962 Filed 4-14^77:8:45 am]

Title 7— Agriculture
CHAPTER I— AGRICULTURAL MARKET

ING SERVICE (STANDARDS, INSPEC
TIONS» MARKETING PRACTICES), DE
PARTMENT OF AGRICULTURE

PART 75— REGULATIONS FOR INSPEC
TION AND CERTIFICATION OF QUALITY 
OF AGRICULTURAL AND VEGETABLE 
SEEDS

AGENCY : Agricultural Marketing Serv
ice.
ACTION : Final rule.
SUMMARY: This action continues the 
current regulations applicable to the 
inspection and certification of quality 
of agricultural and vegetable seeds under 
P a rt 68 of Chapter 1 as P art 75 of Chap
ter 1 of Title 7, Code of Federal Reg
ulations.
EFFECTIVE DATE: April 8,1977.
FOR FURTHER INFORMATION CON
TACT:

Clyde R. Edwards, Chief, Seed Branch, 
G rain and Seed Division, Agricultural 
Marketing Service, Department of Ag
riculture, Washington, D.C. 20250 
(202-447-9340).

SUPPLEMENTAL INFORMATION: 
The Agricultural Marketing Act of 1946

(7 U.S.C. 1621 et seq.) provides for thJ 
inspection of agricultural products t! 
bring about efficient and orderlv nL!l 
keting and to foster and assist in S i 
development of new or expanding mar 
kets (domestic and foreign). Said m  
also provides for the collection of w  
and charges equal to the cost of provti i 
ing the services. v ■

, 7 ° — -----~ ~ ~  vxxc inspection flnH
certification of quality of agricultural! 
and vegetable seeds are contained in the 
P art 68 regulations for the inspectS 
of gram and related commodities

° » M»rch 2’ l 977’ there was published; m the Federal R egister (42 PR 12033) 
an amendment of P art 68 transferring 
delegation of authority for that Dart 
from the Agricultural Marketing Service 
to the Federal G rain Inspection Service I 
effective April 10, 1977. It therefore fa 
necessary for the Agricultural Market- 
ing S6rvic6 to promulgate new regula- 
tions to continue authority for the in
spection of seeds under the Agricultural 
Marketing Act of 1946.

Accordingly, in order to provide con
tinuity and continued availability of 
such inspection service until new regu
lations far agricultural and vegetable 
seed are adopted, pursuant to sections 
203 and 205 of the Agricultural Market
ing Act of 1946, as amended (7 U.S.C. 
1622, 1624), the provisions of Part 68, 
Chapter I  of Title 7, Code of Federal 
Regulations (7 CFR Part 68), as now in 
effect and applicable to the inspection 
and certification of quality of agricul
tural and vegetable seeds, are continued 
in effect as P a rt 75 of Chapter I, Title 7, 
Code of Federal Regulations as the Regu
lations for Inspection and Certification 
of Quality of Agricultural and Vegetable 
Seeds.

The need for promulgation of these 
regulations is to continue inspection 
service without interruption, with no 
substantive change in the service avail
able. Pursuant to the administrative pro
cedure provisions of 5 U.S.C. 553, it is 
found upon good cause that notice or 
other public rulemaking procedures are 
impractical and unnecessary. According
ly, P art 75 is added as follows:
§ 75.1 Scope and applicability.

The provisions of Part 68, Chapter I 
of Title 7, Code of Federal Regulations 
(7 CFR P art 68), in effect April 1,1977, 
continue in effect to the e x te n t  applicable 
to the inspection and certification of 
quality of agricultural an d  vegetable 
seeds inspected pursuant to th e  Agricul
tu ral Marketing Act of 1946, as amended 
(7 U.S.C. 1621 et seq.).
(Secs. 203, 205, 60 Stat. 1087, 1090, as amend
ed; 7 U.S.C. 1622, 1624.)

Done a t Washington, D.C. on Apr5
8,1977.

W illiam T. M anley , 
Acting Administrator.

[FR Doc.77-11064 Filed 4-14-77:8:45 am]
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ruiPTER IX— AGRICULTURAL MARKET- 
^ S E R V I C E  (MARKETING AGREE- 

mENTS AND ORDERS; FRUITS, VEGE
TABLES, NUTS), DEPARTMENT OF 
agriculture

[Lemon Reg. 88]
pART 910—lemons grown in

CALIFORNIA AND ARIZONA 
Limitation of Handling 

AGENCY: Agricultural Marketing Serv
ice, USDA.
ACTION: Final Rule.
SUMMARY: This regulation establishes 
the quantity of Califomia-Arizona 
lemons that may be shipped to fresh 
market during the weekly regulation 
period A pril 17-23, 1977. This regulation 
is needed to provide for orderly m arket
ing of fresh lemons for the regulation 
period because of the production and 
marketing situation confronting the 
lemon industry.
EFFECTIVE DATE: April 17, 1977.
FOR FURTHER INFORMATION CON
TACT:

Chains R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agricul
tural Marketing Service, U.S. Depart
ment of Agriculture, Washington, D.C. 
20250 (202) 447-3545.

SUPPLEMENTARY INFORMATION : 
(a) Findings. (1) Pursuant to the 
amended marketing agreement and Or
der No. 910, as amended (7 CFR P art 
910), regulating the handling of lemons 
grown in California and Arizona, effec
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom
mendations and information submitted 
by the Lemon Administrative Committee 
established under the amended m arket
ing agreement and order, and upon other 
available information, it  is found th a t 
the limitation of handling of such lemons, 
as provided in this regulation will tend 
to effectuate the declared policy of the

tity of lemons which m ay-be handled 
should be established as provided in this 
regulation.

(3) I t  is further found th a t it is im
practicable and is contrary to the pub
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date until 30 
days after publication in  the F ederal 
Register (5 U.S.C. 553), because the time 
intervening between the date when in
formation upon which this regulation is 
based became available and the time 
when it must become effective to effectu
ate the declared policy of the act is in
sufficient. A reasonable time is permitted, 
for preparation for the effective time; 
and good cause exists for making the 
regulation effective as specified. The 
committee held an open meeting during 
the current week, after giving due no
tice, to consider supply and m arket con
ditions for lemons and the need for 
regulation. Interested persons were af
forded an opportunity to submit infor
mation and views a t  this meeting. The 
recommendation and supporting infor
mation for regulation during the period 
specified were promptly submitted to the 
Secretary after the meeting was held, and 
information concerning the provisions 
S id  effective time has been provided to 
handlers of lemons. I t  is necessary, to 
effectuate the declared policy of the act, 
to make this regulation effective as speci
fied. The committee meeting was held 
on April 12,1977.
§ 910.388 Lemon regulation 88.

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period April 
17, 1977, through April 23, 1977, is estab
lished a t 230,000 cartons.

(2) As used in this section, han 
dled”, and “carton(s) ” have the same 
meaning as when used in the amended 
marketing agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 Ü.&.C. 
601—674:.)

Dated: April 14, 1977.
act.

(2) The need for this regulation to 
limit the quantity of lemons th a t may 
be marketed during the specified week 
stems from the production and m arket
ing situation confronting the lemon 
industry.

(i) The committee has submitted its 
recommendation for the quantity of 
lemons it considers advisable to be 
handled during the specified week. The 
recommendation resulted from consider
ation of the factors covered in the order. 
The committee further reports the de
mand for lemons is trending easier after 
being good early in the week. Average 
f o.b. price was $5.61 per carton the week 
ended April 9, 1977, compared to $5.58 
Per carton the previous week. Track and 
rolling supplies at 100 cars were down 10 
cars from last week.

(ii) Having considered the recommen
dation and information submitted by the 
committee, and other available informa
tion, the Secretary finds th a t the quan-

Charles R . B rader, 
Deputy Director, Fruit and Veg

etable Division, Agricultural 
Marketing Service.

[FR Doc.77-11265 Filed 4-14-77; 12:18 pm]

CHAPTER XI— AGRICULTURAL MARKET
ING SERVICE (MARKETING AGREE
MENTS AND ORDERS; MISCELLA
NEOUS COMMODITIES), DEPARTMENT 
OF AGRICULTURE

[Doc. No. BRIA-1]
PART 1260— BEEF RESEARCH AND 

INFORMATION
Subpart— Beef Research and Information 

Order; Establishment of Program
AGENCY: Agricultural Marketing Serv
ice, USDA.
ACTION: Decision ^nd Order. 
SUMMARY: This document announces a 
decision to issue an order to establish a 
beef research and information program

as authorized by the Beef Research and 
Information Act. The order would pro
vide the industry with sufficient funding 
to carry out a coordinated program of 
education, promotion, and research for 
the entire cattle and beef industry. Such 
a program, operated on a national basis, 
would minimize duplication of effort 
among the various State groups and 
would be far more efficient and effective 
than  previous, fragmented programs.
DATE: The order becomes effective 
when approved in a referendum of cat
tle producers; results of the referendum 
and the effective date, if applicable, will 
be announced later.
FOR FURTHER INFORMATION CON
TACT:

C. Lowell Strong, Agricultural M arket
ing Service, U.S. Department of Agri
culture, Washington, D.C. 20250 (202) 
447-2389.

SUPPLEMENTARY INFORMATION: A 
recommended decision including a rec
ommended order to establish a beef re
search and information program was 
published on Page 4476 of the Federal 
R egister of January 25, 1977, and cor
rections were published on Page 5362 of 
the F ederal R egister of January 28, 
1977. Interested persons'were given until 
February 24, 1977, to file exceptions to 
the recommended decision. The public 
hearing on the record of which the rec
ommended decision was formulated was 
held a t Dallas, Texas, September 14 and 
15; Pittsburgh, Pennsylvania, Septem
ber 28; Atlanta, Georgia, September 30; 
Denver, Colorado, October 5 and 6; San 
Francisco, California, October 7; and Des 
Moines, Iowa, October 12 and 13, 1976. 
Briefs and proposed findings and conclu
sions were received until November 15, 
1976. This hearing was held pursuant to 
notice which was published in the F ed
eral R egister August 17, 1976, 41 FR 
34772. The notice set forth a proposed or
der which was submitted to the Depart
ment of Agriculture by a cattle and beef 
industry group pursuant to rules and 
regulations for formulating an  order 
published in the Federal R egister June 
23, 1976, 41 FR 25881. These actions were 
taken pursuant to authority contained in 
the Beef Research and Information Act 
(7 U.S.C. 2901 et seq.).

On the basis of the evidence introduced 
a t the hearing and the record thereof, 
the Administrator, Agricultural M arket
ing Service, filed with the Hearing Clerk, 
U.S. Department of Agriculture, a rec
ommended decision containing notice of 
the opportunity for interested persons to 
file exceptions to the decision. Upon re
view of the record, the m aterial issues, 
findings and conclusions, rulings, and 
the general findings of the recommended 
decision which were published in the 
Federal R egister January 25, 1977, 40 
FR 4476 are hereby approved and 
adopted and are set forth in full herein, 
with the following modifications :

( 1 ) Changes in the Order provisions ;
' (a) § 1260.138(e) is changed to reduce 
the number of Board members from the 
State of Montana.
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(b) § 1260.138(f) Is changed to permit 

additional factors to be considered when 
updating representation on the Beef 
Board.

(c) § 1260.142 Is changed to clarify 
the duties of alternate Board members.

(d) § 1260.162(a) (5) Is changed to 
clarify assessments on breeding cattle.

(e) § 1260.162(c) Is added because the 
Act requires the Order to contain a  pro
vision for the Secretary to initiate a  suit 
against persons for assessments due.

(2) Changes in the Findings and Con
clusions:

(a) Under the heading "(1) Need for 
the Order,” paragraphs 1, 3, 7, 8, and 20 
are changed.

(b) Under the heading M(2) Terms and 
Provisions of the Order” :

1. Under the heading "(b) Beef 
Board”:

a. Under the subheading "Certification 
of organizations,” a  new paragraph Is 
added after paragraph 1.

b. Under the subheading “Nomina
tions”:

i. A new paragraph Is added after 
paragraph 5.

Ü. A new paragraph Is added after 
paragraph 7.

11L A new paragraph is added after 
paragraph 9.

c. Under the subheading “Alternate 
members,” a  new paragraph is added 
after paragraph 1.

d. Under the subheading “Compen
sation,” paragraph 1 is changed.

e. Under the subheading “Duties”:
1. Paragraphs 2, 3, and 4 are changed.
U. A new paragraph is added after

paragraph 2.
ill. A new paragraph is added after 

paragraph 3.
iv. A new paragraph is added after 

paragraph 4.
2. Under the heading "(c) Programs 

and Projects”:
a. Paragraphs 1, 2, and 6 are changed.
b. A new paragraph to added after 

paragraph 2.
3. Under the heading “ (d) State Beef 

Councils”:
a. A new paragraph is added after 

paragraph 5.
b. A new paragraph is added after 

paragraph 8.
4. Under the heading “ (e) Assess

ments, Refunds, Expenses’*:
a. Under the subheading “Assess

ments”:
i. Paragraphs 2 and 10 are changed.
ii. A new paragraph is added after 

paragraph 1.
Hi. Three new paragraphs are added 

after paragraph 8.
iv. A new paragraph is added after 

paragraph 10.
v. A new paragraph is added after 

paragraph 11.
b. Under the subheading “Refunds,” 

paragraph 2 is changed.
c. Under the subheading “Expenses,” 

a  new paragraph is added after para
graph 3.

5. Under the subheading “ (f ) Records 
and Reports”: *

a. A new paragraph is added after 
paragraph 1.

b. A new paragraph is added after 
paragraph 4.

M a t er ia l  I s s u e s

The material issues presented on the 
record of hearing are as follows:

1. The need for the Proposed Research 
and Information Order to effectuate the 
declared policy and purposes of the Act; 
and

2. The determination of the specific 
terms and provisions of the Proposed 
Order -necessary to effectuate the de
clared policy and purposes of the Act, 
including:

a. Definitions of terms used therein 
which are necessary and Incidental to 
achieve the objectives of the Order;

b. The establishment, maintenance, 
composition, powers, duties, procedures, 
and operation of a  Board which shall 
be the administrative agency for this 
Order;

c. The authority for establishing and 
financing the development and im
plementation of programs and projects 
of research, information, education, and 
promotion to improve, maintain, and 
develop domestic and foreign markets 
for cattle, beef, and beef products;

d. The establishment and maintenance 
of an  effective working relationship with 
S tate beef boards, beef councils, or other 
beef promotion entities organized to con
duct programs with objectives similar 
to those of this Order;

e. The procedures to levy assessments 
on the sales of cattle, to make refunds 
of assessments to  producers who request 
them, and to  incur necessary expenses;

f. The provisions concerning record
keeping requirements and reports by 
slaughterers; and

g. The need for additional terms and 
conditions as set forth In g§ 1260.181 
through 1260.187 of the Order which are 
necessary to effectuate provisions of the 
Act.

F indings and Conclusions

Cattle are produced in all 50 States 
and cattle, beef, and beef products moye 
in interstate and foreign commerce and 
those which do not move in such chan
nels of commerce directly burden or af
fect interstate commerce of cattle, beef, 
and beef products. The record is replete 
with testimony th a t such commerce in 
cattle, beef, and beef products is com
monplace. Therefore, it is found th a t 
the right to exercise Federal jurisdiction 
with respect to the Order set forth herein 
is established.

The findings and conclusions on the 
material issues are based on the evidence 
presented a t the hearing and the record 
thereof and are as follows :

1. Need for the Order. Beef is the major 
source of protein in the diet of most 
U.S. citizens. Beef supplies are currently 
a t record levels and U.S. per capita beef 
consumption in 1976 totaled nearly 9 
pounds above the former record estab
lished in 1975. Large increases in beef 
output dining 1975 and 1976 were due 
largely to unusually high cow and heifer 
slaughter. During the past 3 years, beef 
producers have been caught in a severe

price-cost squeeze. In response «,< 
extremely unfavorable S t t o u ï a t t ï  
men have reduced cow herds 
curtailing the nation's production? 
tential for future years. n P0‘

The U.S. cattle cycle typically encan 
passes a period of approximately i 
years which usually includes a period 1!

J  increasing numbers fof
lowed by about 3 years of decline ThZ 
is a  need to elim inate'or at least mod 
erate the recurring 10-year cattle cvrfc 
A more stable beef production p a t£  
would result in less variation in PS  
to consumers and more consistent re
turns to producers. Funding from assess
ments under this Order could be used 
to provide improved market information 
a t all levels, which could aid the nation’s 
nearly 2 million producers in being more 
responsive to consumer demand.

During the past 50 years the TJ.S cat
tle herd has more than doubled, but in
ventory growth has been marked by 
alternate periods of expansion and liqui
dation. The number of cattle and calves 
on U.S. farms and ranches grew from 57 
millionr head in 1928 to a peak of nearly 
132 million head on January?!, 1975, 
Numbers have consistently peaked at 
about 10-year Intervals followed by in
ventory declines of up to 12 percent in 
succeeding years. U.S. per capita con
sumption of beef and veal during the 
past 50 years has ranged from about 53 
pounds in  1932 to 133 pounds during 
1976. However, as herds were being re
built following periods of inventory 
liquidation, per capita consumption de
clined as much as 22 percent from the 
level attained in an earlier year.

Large fluctuations in production and 
consumption of beef are caused by large 
numbers of Individual cattle producers 
responding independently but similarly 
to price incentives. Cattlemen tend to re
ta in  larger numbers of cows and heifers 
for breeding when calves are selling at 
profitable levels. This practice tends to 
restrict concurrent beef supplies while 
Increasing beef output prospects for fu
ture years. In  the early stages of the 
expansion phase of the cattle cycle, in
ventories grow but slaughter suppliés re
main relatively stable as increased reten
tion of females tends to offset the effect 
of larger calf crops. Eventually, however, 
the full impact of a larger breeding herd 
is reflected in larger slaughter and prices 
begin to decline. As profits turn to losses, 
cow and heifer slaughter increases, 
further boosting beef output. The in
creased supplies soon put additional 
pressure on prices arid significant losses 
to producers result. After the cow herd 
is diminished and calf crops decline, 
however, smaller beef supplies and 
higher prices return. With improved 
profitability, the expansion phase of the 
cycle begins anew.

Biological factors are a m ajor cause 
of alternate periods of o v erp ro d u c tio n  
and underproduction in the beef indus
try. Roughly 3 years transpire between 
the time a producer decides to retain a 
heifer for replacement and the date the 
beef from her offspring is purchased by 
the consumer. Thus, unprofitab le Pnce
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Weis for a sustained period do not re
i n  a reduction in beef output until ítíiS S S t. LO“ «5 continue until 

^  adjustment can be accomplished.
rhanses in cow numbers are a  major 

determinant of future beef supplies; 
5  cattlemen favor an unproved cow
ard size awareness program. Cow num
ber increased rapidly during the early 
iQ7fi’s jumping from 48 million head on 
S T l B .  to a  peak of 56.1 million 
¿ 3  on January 1, 1975. Prom January 
1 1972, through January 1, 1975, cow 
numbers grew at an annual rate of 4 
iercent or over 2 million head per year. 
a¡ usually happens when the rate of ex
pansion exceeds the normal year-to-year 
Aerease in demand for beef» whicli is 
1 to 2 percent, excess beef output and 
unprofitable price levels resulted.

As losses to producers mounted during
1974 and 1975, cow slaughter rates in
creased dramatically and numbers of 
heifer replacements entering the herd 
dropped sharply. Cow slaughter reached 
a record of almost 12 million head in
1975, nearly doubling the 6 million head 
killed during 1973. The cow inventory 
dropped nearly 2 million head during
1975 to 54.8 million on January 1, 1976. 
With large cow slaughter and reduced 
heifer replacements continuing diming
1976, the cow inventory dropped an addi
tional 2.4 million head to 52.4 million on 
January 1,1977.

The downturn in the total cattle inven
tory during the current cycle is unusually 
sharp, reflecting the severe financial 
stress the cattle industry experienced 
during 1974-1976. On January 1, 1976, 
cattle numbers totaled 128 million head, 
down nearly 4 million head from peak 
levels a year earlier, and by January 1,
1977, the inventory had dropped an addi
tional 5 million head to less than  123 mil
lion. With the exception of several 
months during 1975, the cattle feeding 
segment of the industry has suffered 
severe losses, often over $100 per head 
marketed, since late 1973. Cow-calf pro
ducers generally have sold calves and 
yearlings for less than the cost of pro
duction since mid-1974. As a result, many 
cattlemen have been forced into bank
ruptcy and those remaining have sharp
ly higher mortgages on their farms and 
ranches and greatly increased overall 
debt.

One significant measure of the tu rn 
around experienced by the industry was 
the drop in inventory value. From Jan 
uary 1,1974, to January 1,1975, the aver
age value per head of cattle in the United 
States dropped 46 percent from $293 to 
$159, and the value of the total inven
tory dropped from over $37 billion to 
only $21 billion.

Cattle producers have repeatedly in
dicated that they want a self-help pro
gram and not Federal monetary assist
ance. There are no price support pro
grams for cattle or beef to moderate the 
cyclical ups and downs. A desirable goal 

• °f the programs made possible oy assess
ments under the Order IS to assist in al
leviating the problems which result from

the cyclical nature of beef production by 
providing improved information to aid 
in making production decisions.

Beef producers have been conducting 
beef education, information, and promo
tion programs for a number of years, 
often relying on either voluntary or m an
datory State collection systems. Funding 
levels in relation to sales value are lower 
than  expenditures for many other raw 
agricultural products, and are extremely 
low when compared to expeditures for 
competing manufactured food products. 
Twenty-eight beef producing States have 
organizations which collect funds, pri
marily for State promotion activities. 
Some of the money collected a t the State 
level is forwarded to the National Live 
Stock and Meat Board to be used, along 
with other voluntary contributions, in 
national education, information, promo
tion, and research efforts. But such ef
forts have been relatively small in size 
and scope due to funding limitations.

The Order would provide the industry 
with sufficient funding to carry out a co
ordinated program of education, promo
tion, and research for the entire cattle 
and beef industry. Such a program, op
erated on a national basis, would mini
mize duplication of effort among the 
various State groups and would be far 
more efficient and effective than  pre
vious, fragmented programs.

Numerous areas of research concern
ing cattle and beef have potential for 
benefiting both producers and consumers 
but presently lack funding. There are 
identifiable research needs for produc
tion research, marketing research, prod
uct or m arket research, and foreign m ar
ket research. Examples of some current 
research needs are:

Production research. Studies should be 
designed to speed genetic improvement 
of the nation’s cattle herds and to im
prove the rate  of grain on grass and in 
the feedlot. Gaining a clearer under
standing of protein synthesis would pro
vide a step toward improving the growth 
process. Increasing the emphasis on 
finding solutions to animal health prob
lems, such as brucellosis and internal 
parasites, could lead to reduced death 
losses and lower production costs.

Marketing research. More efficient beef 
marketing procedures and techniques 
would not only benefit producers but 
would also help consumers obtain r-a lity  
beef a t reasonable prices, improved effi
ciency and reductions in the cost of dis
tribution, cost reduction in the labor- 
intensive processing segment of the in
dustry, and reduced product loss in the 
distribution chain could be studied to 
help reach th a t goal.

Product or market research. There is 
a need to more accurately identify the 
quantities and types o f  cattle and beef 
products desired by the retail customer. 
Methods of marketing beef have not kept 
pace-with consumer desires and buying 
habits and new beef products should be 
developed to meet changing consumer 
preferences. With a growing share of 
meals eaten away from home, appro
priate beef products must be developed

to meet the needs of this growing m ar
ket. Studies should be initiated to find 
beef products and cooking methods con
sistent with the limited time available 
for meal preparation. Also, research di
rected toward developing processing 
methods to produce more desirable prod
ucts from the less desirable portions of 
the carcass is necessary to more effi
ciently utilize the whole carcass.

Foreign market research. Determining 
the wants and needs of potential foreign 
customers for beef and the methods re
quired to fulfill those needs is necessary 
for effective foreign market development. 
U S. exports of beef and veal in recent 
years hâve been less than  one-half of 1 
percent of commercial production while 
comparable U.S. imports averaged 7 to 8 
percent of commercial production. The 
United States enjoys a competitive ad-> 
vantage over all other nations in the pro
duction of large quantities of high-qual
ity beef. With increasing affluence around 
the world, there is considerable potential 
for substantial increases in U.S. beef ex
ports if the appropriate market knowl
edge is developed.

The record reveals a need to communi
cate factual information to consumers 
about the nutritional properties of beef. 
Consumers understand th a t beef is high 
in protein, but often do not understand 
its many other significant contributions 
to health needs. For instance, there are 
high iron and B vitamin contents in beef, 
and the life-saving drug insulin is a beef 
byproduct. Educational programs could 
provide information to consumers on 
many topics concerning beef, with par
ticular attention directed to those issues 
involving nutrition and health. Nutrition 
and health information developed for use 
in elementary schools has been well re
ceived. However, funds to reproduce this 
information and to distribute it  to 
schools have been limited; consequently, 
only a small percentage of the nation’s 
schools have had access to this informa
tion. Similar funding problems have 
limited the distribution of m eat nu trir 
tion, purchasing, and cooking inform a
tion to high school and college classes in 
nutrition, food, and home economics.

Adoption of a beef research and infor
mation order has been endorsed in con
cept by 81 State and national cattle 
organizations. The record evidence es
tablishes a need for financing research 
to find more efficient methods to produce 
and m arket a relatively stable supply of 
beef a t fair prices to consumers with rea
sonable returns to producers. The evi
dence also shows th a t research and in 
formation funded under the Order will 
be beneficial to the beef industry and 
consumers as well. Consumers would 
benefit from the increased efficiency in 
production and marketing, a more stable 
supply of beef, more stable beef prices, 
and increased nutrition and health 
information.

A number of exceptions were filed 
questioning the need for and the value 
of a beef research and information pro
gram. However, it is concluded from the 
record evidence th a t the beef industry
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needs a  research and Information pro
gram and th a t the Order, by providing 
such a  program, would effectuate the de
clared policy of the Act.

2. Terms and Provisions of the  
Order.—(a). Definitions. “Act” is de
fined to provide the correct legal citation 
for the statute pursuant to  which the 
Order may be put into effect and op
erated. The Inclusion of this definition 
makes i t  unnecessary to refer to such law 
and statutory citation each time refer
ence is made to the Act in the provisions 
of the Order. “Act” also is defined to in
clude any amendments th a t may be made 
to  the Beef Research and Information 
Act (7 U.S.C. 2901 e t seq.).

“Fiscal Period” is defined as the 12- 
month period corresponding with the 
USDA’s fiscal year. The Beef Board is 
required to submit to the Secretary, for 
his approval, budgets on a fiscal period 
basis containing anticipated expenses 
and disbursements in the various areas 
expenditures are authorized. The Board’s 
fiscal period is the same as USDA’s fiscal 
year. However, the Beef Board, with the 
approval of the Secretary, may select 
some other 12-month period as its fiscal 
year if necessary.

“Beef Board” or “Board” is defined as 
the administrative agency or body 
charged by the Act with the duty to ad
minister the Order. Producer assess
ments finance the activities authorized 
and the administrative agency is com
posed of beef producers, selected by the 
Secretary from nominations submitted 
by eligible organizations, associations, 
general farm  organizations, coopera
tives, or unaffiliated producers.

The Board shall elect an “Executive 
Committee” of 7 to 11 Board members 
who are generally representative of the 
cattle industry. This Committee has the 
authority to hire a  staff to handle ad
ministrative matters, to make policy rec
ommendations to the Board, and to ad
minister the terms of the Order under 
the direction of the Board and within 
the policies determined by the Board.

“Producer” is defined in the Order to 
identify the persons responsible for pay
m ent of assessments under the Order. In  
addition, producers have the righ t to 
vote in any referendum on the Order 
and are eligible to serve on the Board 
and to nominate others to serve on the 
Board.

T he term  “producer” includes any 
person who owns or acquires ownership 
of cattle other than  one who acquires 
cattle solely for the purpose of slaughter, 
except th a t a  person may not qualify as 
a  producer based on sales transactions 
in  which his only share in the proceeds 
is a  sales commission, handling fee, or 
other fee. However, the period of owner
ship may be short. For example, a cattle 
trader or any other person who assumes 
ownership of cattle, even if the cattle 
are resold the same day, would qualify 
as a  producer.

The term  “producer” does not include 
a  person who acquires cattle solely for 
the purpose of slaughter. Packers who 
purchase all their cattle solely for the
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purpose of slaughter are performing no 
producer function and do not qualify as 
producers, even though it  is recognized 
th a t in normal trade practice such cattle 
sometimes remain in the feedlot or 
packer’s lot for several days before 
slaughter. However, a  cattle slaughter or 
packer who has cattle on feed or buys 
or owns cattle for purposes other than  
immediate slaughter qualifies as a  pro
ducer.

“Producer organization” or “eligible 
organization” is defined to include pro
ducer organizations, associations, gen
eral farm  organizations, and coopera
tives representing cattle producers in a 
geographic area. The final determina
tion of whether an organization is an  
eligbile organization rests with the Sec
retary of Agriculture.

“Research” is defined to include any 
type of systematic study or investigation 
intended to advance the desirability, 
marketability, production, or quality of 
cattle, beef, or beef products. I t  includes 
m arket research, production research, 
and other basic research as well as the 
evaluation of the relative effectiveness 
of such studies and investigations.

The Board may enter into contracts, 
with the approval of the Secretary, for 
the purpose of carrying out authorized 
activities. The term “Contracting Party” 
is defined to include any individual, group 
of individuals, partnership, corporation, 
association, cooperative, or other entity, 
public or private, with which the Beef 
Board may enter into a contract or agree
m ent in the manner provided in the 
Order.

“Marketing year” means the calendar 
year ending on December 31 unless some 
other consecutive 12-month period is 
designated by the Board and approved by 
the Secretary. The calendar year is the 
appropriate period to be designated the 
marketing year since most marketing 
statistics applicable to the Order are 
maintained on a  calendar year basis.

“P art” refers to 7 CFR P art 1260, con
taining rules, regulations, orders, sup
plemental orders, amendments, and 
similar m atters concerning the Beef Re
search and Information Act. The term 
“subpart” is used when referring to a 
portion or segment of P art 1260.

b. Beef Board. A “Beef Board” is 
established to act as the administrative 
body for this Order as specified in Sec
tion 8 of the Act. I t  is composed of pro
ducers appointed by the Secretary from 
nominations submitted either by eligible 
producer organizations in specified geo
graphic areas or in a direct manner by 
producers not represented by eligible 
organizations in such areas. Each mem
ber has an  alternate to serve in his stead 
as necessary.

Membership. Members of the Beef 
Board shall be selected to reflect the 
varied character of the cattle and beef 
industry. Cattle are produced in all 50 
States, although the concentration varies 
greatly in different States as does the 
position of producers in the production 
chain. Some are engaged primarily in the 
production of calves from either com-

mercial or purebred herds, while an^» 
large section of the industry ^  f iJ& J 
to feedlot operations. Many p X ?  
keep only dairy animate 
primarily for the production of S r T 1 
though such operations also add suiL 
stantially to the beef supply. There a» 
many combinations of these different 
functions and related interests 2  
vidual production units. There also is a 
wide range in the size of production units

The Act specifies th a t the Beef Board 
shall consist of not more than 68 mem
bers. A Board of this size was constituted 
so th a t there may be sufficient repre
sentation for all geographic areas and for 
the multifarious interests of producers 
I t  is intended tha t the result will be 
widespread participation of producers in 
the management of the programs au
thorized by the Act and the Order.

The stated purpose of the Act is to 
enable cattle producers, through a Board 
composed of producers, to establish, 
finance, and carry out a coordinated pro
gram of research, producer and consumer 
information, and promotion to improve, 
maintain, and develop markets for cat
tle, beef, and beef products.

There was testimony recommending 
th a t consumers should be included as 
members of the Beef Board. The legisla
tive history of the Act demonstrates that 
Congress considered this point exten
sively. However, the final version of the 
Act specifies th a t the Beef Board shall 
be composed of producers. The confer
ence report Indicates that Congress 
Intended for the Beef Board to seek con
sumer Input and it  was recommended 
th a t the Secretary appoint five consumer 
representatives to serve in advisory 
capacities. Record evidence indicates 
th a t such a practice would be advisable 
in order to obtain consumer views on 
programs of the Board.

A partnership, cooperative, corpora
tion, or similar business entity is to be 
considered a producer for the purpose of 
determining who is required to pay 
assessments and who is eligible to vote 
in any referendum held pursuant to the 
Act. However, only individual producers 
will be nominated and appointed to 
membership on the Beef Board.

There was testimony proposing that 
only producers who receive a  m ajority of 
their income from the production of 
cattle should be eligible to serve on the 
Beef Board. Further, it was recom
mended th a t elected or appoin ted  local, 
State, or Federal g o v e rn m en t officials 
and executives or officers of organiza
tions which contract with th e  Beef Board 
should be prohibited from serving as 
members of the Board. Rather th an  out
lining such restrictions on B oard mem
bership in the Order, producers in  select
ing nominees and the Secretary m 
appointing . Board members should 
ascertain th a t they are active, repre-
sentative producers. .

Term of office. The term of office iw 
Board members and their alternates*  
3 years as provided in the Act. Sucn a 
period of time is necessary to permit * 
member to become familiar with the
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nams and operations of the Board 
J  t« make an effective contribution. 
Sitial appointments shall be» propor- 

E K  for 1, 2, and 3 year terms» giv- 
1*7ctogeered terms for Board members 
? Dr S t  the possibility th a t all terms 
l id  expire a t the same time and 
dividing continuity of program efforts 
ind program direction. The Secretary 
siiail determine, in  a random manner» 
which initial members shall serve for 1,
2 or 3 year terms, though assuring th a t 

Ithe terms of members from a geographic 
area with multiple representation expire 
at different times.
No member may serve more th an  6 

consecutive years cm the Beef Board, 
except that members appointed to  the 
initial Board for terms of 1 or 2 years 
are eligible to serve 2 additional terms. 
Hds provision would serve to  utilize the 
experience acquired and enhance the 
development of an effective program.
Certification of organizations. Record 

evidence shows that there are many 
organizations representing cattle pro
ducers throughout the country. The 
Secretary is charged with the respon
sibility to set the criteria to be used in 
determining the eligibility of organiza
tions to nominate members of the Board 
and has the final authority to make the 
determination.
Exception was taken to the preceding 

statement that the Secretary is charged 
with setting the criteria to determine 
eligibility. Exceptor asserted th a t such a 
statement was not supported by the Act 
or the record and, further, th a t Congress 
set forth the criteria in the Act and th a t 
the Secretary has responsibility to  de
termine if organizations meet such 
criteria. However, the Act mandates th a t 
the Secretary certify the eligibility of 
organizations, based, in addition to  other 
available information, on a factual re
port from the organization containing 
information deemed relevant and speci
fied by the Secretary, including but not 
limited to criteria listed in the Act. To 
adopt wording which limits the criteria 
to those listed in the Act as recommended 
by exceptor would not accurately reflect 
that responsibility.

Representatives of genera l fa rm  o r
ganizations expressed concern  a b o u t 
whether such organ izations w ould be  
mifible to nom inate m em bers to. th e  
ward. Further testim ony suggested  th a t  
accurate inform ation necessary  to  es
tablish the eligibility of genera l fa rm  o r-  
Wmzations to nom inate  m em bers w ould 
not be available, such as th e  p ro p o rtio n  
w members producing c a tt le  a n d  th e  

of cattle they  produce. H ow ever, 
wher testimony ind icates th a t  su ch  o r
ganizations norm ally could p rov ide th e  
jjata squired to m eet th e  needs fo r ce r-  
forir °n' ®  concluded th a t  genera l 
‘arm organizations should be certified  if  

y meet the criteria  estab lished .
testimony shows th a t many cf 

producer organizations intending to  
animate Board members are S tate or- 
®®“iations, but there also may be some 
* °̂*ml organizations participating. A 
^ lonal organization should be certified

to nominate members to  the Board in 
any geographic area in  which it  meets 
th e  established criteria. Similarly, a 
S tate organization should be certified 
to  nominate members in a geographic 
area, even though the area may include 
other States, if it  meets the established 
criteria.

An organization may file a request for 
certification to nominate members to the 
Board a t any time. However, the certifi
cation of an  organization should not be 
open-ended, since the membership, pro
gram objectives, geographic area cov
ered, and other characteristics of an or
ganization may shift. Accordingly, an 
organization is required to request recer
tification each time it wishes to nominate 
a member of the Board.

nominations. Orderly procedures are 
established for producer organizations, 
associations, general farm  organizations, 
cooperatives, and producers not repre
sented by such organizations within a 
geographic area, as determined by the 
Secretary, to submit nominations for 
Board members and alternates to the 
Secretary. I t  is essential th a t the nomi
nations and appointments be completed 
In a timely fashion, but adequate time 
m ust be provided for producers to con
sider and select their nominees and for 
the Secretary to  make the appointments.

Eligible organizations in each geo
graphic area may caucus to jointly nom
inate qualified individuals for each mem
ber and each alternate member to be 
appointed to  the Board. If they do not 
caucus or if they fail to agree on nomi
nees, each eligible organization is au- 
thorized to  submit nominations for each 
position to be filled. The Secretary also 
is required to determine whether a sub
stantial number of producers are not 
members of or their interests are not 
represented by any eligible organization 
and, if so, provide a m anner for such 
producers to submit nominations. A 90- 
day period between approval of the Or
der in  the  referendum and the deadline 
for submitting nominations is necessary 
to  permit the Department to  certify eli
gible organizations and establish proce
dures by which producers not represent
ed by an  organization may submit nomi
nations. This period of time should be 
sufficient for all certified organizations 
to  caucus, make their selections, and 
submit their nominations to the Secre
tary  and for producers no t represented 
by such organizations to submit nomina
tions. However, the Secretary may pre
scribe a'longer period if necessary.

After the initial Board has been estab
lished, nominations for subsequent ap
pointments of Board members and alter
nates should be submitted sufficiently in 
advance to  permit the Secretary to select 
the members, to inform them of their 
selections, and to obtain acceptance of 
such appointments before the beginning 
of the term  of office for which they are 
being appointed. I t  is necessary to  make 
these subsequent appointments in a 
timely fashion in order th a t operations of 
the Board can continue without interrup
tion when normal changes in member

ship of the Board occur. Therefore, sub
mission cur nominations to  the  Secretary 
for subsequent Board members and 
alternates shall be a t least 60 days prior 
to  the expiration of the terms of mem
bers and alternates previously appointed 
to the Board. Other aspects of the nomi
nation procedures for these appoint
ments to the  Board are the same as those 
for nominating members and alternates 
to  the  initial Board.

Section 8 of th e  Act provides th a t 
Board members and alternates be 
named from specified geographic areas 
designated to  reflect, to  th e  extent prac
ticable, the proportion of cattle in each 
such geographic area. Organizations 
representing cattle producers normally 
are organized and operate on a statewide 
basis, although there also are regional or 
national organizations, often formed by 
an  affiliation of similar S tate organiza
tions. Statistics measuring cattle pro
duction are available on a  State by S tate 
basis. Accordingly, to  the extent prac
ticable, a  State is the geographic area 
used for determining representation on 
the  Board, with each m ajor cattle pro
ducing State entitled to a t  least one 
Board member and (me alternate. The 
geographic areas for the initial Board 
and the number of Board members for 
each are listed In § 1260.138(e) of the 
Order.

January 1 inventory numbers of cattle 
and calves on farms, published annually 
by the Department of Agriculture, are 
generally considered the best available 
measure of th e  proportion of cattle in the 
various States. In  determining this initial 
distribution of membership, a  geo
graphic area is defined as a  State or 
combination of States with 500,000 head 
of cattle or more. Each such geographic 
area is entitled to one Board member 
and alternate plus an additional member 
and alternate for each additional 2.5 
million head of cattle. Use of this defini
tion accomplishes the objective of provid
ing separate representation on the Board 
for most States, recognizing the  usual 
boundaries of producer organizations 
and the similarity of interests of-pro
ducers within many States.

Representation on the Board by geo
graphic area as published in the Proposed 
and Recommended Orders was based on 
th e  January 1, 1976, inventory of cattle 
and calves on farms. Record testimony 
indicated th a t initial representation on 
the Board should be based on the latest 
available inventory data. The January
1,1977, inventory shows 2.98 million cat
tle in M ontana—down from 3.15 million 
in 1976. Therefore, based chi th e  criteria 
specified above and the record evidence, 
the number of Board members from 
M ontana is reduced from 2 to  1 as shown 
In § 1260.138(e). Board representation in 
all other geographic areas Is unchanged. 
The total number of Board members be
comes 65.

Im portant considerations in combining 
States which have too few cattle to qual
ify as a  geographic area are geographic 
location and. similarity of interests, 
among other factors. To the extent pos-
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sible, a  geographic area containing sev
eral States includes those which are con
tiguous and which have similar inter
ests. The practical problems of caucusing 
and reaching agreement on nominations 
then are simplified.

California and Hawaii were combined 
to form a geographic area with two 
Board members and two alternates in the 
Proposed Order published and subjected 
to hearing. Spokesmen for California 
cattlemen testified a t the hearing th a t 
California should be designated a  geo
graphic area by itself, since under the 
proposed guidelines the State would be 
entitled to two Board members without 
the addition of another State. A repre
sentative of Nevada cattlemen testified 
th a t It would be acceptable to combine 
Nevada and Hawaii. In  a subsequent 
brief, the proponents recommended th a t 
Hawaii be included with Maryland, Dela
ware, New Jersey, and the District of Co
lumbia to form a geographic area. A 
spokesman for Hawaii cattlemen filed a 
brief with the same recommendation. 
Such a  combination would not follow the 
principle outlined with respect to geo
graphic location. Accordingly, Hawaii is 
included with Nevada to form a geo
graphic area ra ther than  with Cali
fornia.
• Proponents filed an  exception reiter

ating the position expressed hi a brief 
objecting to the inclusion of Hawaii with 
Nevada to form a geographic area, as
serting th a t the Hawaii Cattlemen’s As
sociation has requested th a t Hawaii be 
combined with Maryland, Delaware, New 
Jersey, and the D istrict of Columbia. Al
though an attem pt has been made to sat
isfy the desires of cattlemen in States 
combined to form geographic areas, i t  is 
apparent th a t no perfect solution exists 
in  this instance. As outlined in preceding 
paragraphs, an im portant criterion for 
combining States should be geographic 
proximity. Other considerations include 
similarity of Interests and similarity in 
number of cattle produced. Another con
sideration is the apparent stability of a  
geographic area, or the likelihood th a t it 
may have to be enlarged in the future in 
order to meet the minimum criteria. 
Therefore, the original finding to com
bine Hawaii and Nevada to form a geo
graphic area is not changed.

The record contains a suggestion th a t 
each S tate be assigned one Board mem
ber in establishing the initial Board until 
records are developed on assessments 
from the various States for use in  de
termining representation. However, it  is 
found that, with the wide differences in 
cattle numbers among the various States, 
adoption of such a plan would not pro
vide representation on the Board ac
curately reflecting the proportion of 
cattle in each geographic area.

The basis of determining the makeup 
of the initial Board cannot be perma
nent. Representation must be reviewed 
periodically to take into account shifts 
in cattle production. Accordingly, the 
Board is required to review the distribu
tion of membership within 5 years of 
the establishment of the- Initial Board

and subsequently a t any time not to 
exceed 5 years from the date of th e  last 
review. Assessments, cash receipts from 
the sales of cattle, cattle numbers, and 
other factors which are found feasible 
to  reflect the proportion of cattle in each 
geographic area may be considered by 
the Board in determining the need for 
changes in geographic areas when up
dating representation on the Board, The 
Board shall cause regular review to be 
made of geographic areas and redefine 
the geographic areas as necessary, sub
ject to the approval of the Secretary. 
Such changes will be made a t the expi
ration of the terms of members in order 
to  effect the changes in an orderly 
fashion.

An exception was filed recommending 
th a t the wording of § 1260.138(f) of the 
Order be changed to show the permit
ted use of Information on assessments, 
cash receipts for cattle, cattle numbers, 
and other factors to reflect the propor
tion of cattle in each geographic area 
in reviewing and updating representa
tion on the Board. Such a  change is 
made to provide a better profile of the 
cattle industry which will be reflected in 
representation on the Board.

Appointments. The Order provides 
th a t the Secretary will select and ap
point Board members and an  alternate 
for each from nominations submitted, 
providing representation on the Board 
by geographic area. W ritten notice of 
their acceptance of the appointment will 
be submitted to the Secretary promptly 
by member and alternate designates.

Vancancies. The nomination and ap
pointment procedures for individuals to 
fill unexpired terms when vacancies oc
cur are the same as those specified for 
the normal appointment and reappoint
m ent of members and alternates. I t  is 
im portant th a t vacancies be filled' 
promptly in order to m aintain full mem
bership and representation on the Board 
and a  minimum of disruption. Accord
ingly, nominations to fill vacancies are 
to be submitted to the Secretary within 
60 days of the time the vacancy occurs. 
Such a  period provides a  reasonable 
amount of time for the selection of nom
inees. However, should a  vacancy occur 
within 6 months of the expiration of 
the  term  of a  Board member or alter
nate, the Secretary need not fill the 
vacancy.

Alternate members. Each Board mem
ber has an  alternate designated to serve 
in  his place as necessary. On occasion, 
a  Board member may find it necessary 
to  be absent from Board meetings. An 
alternate member should be available so 
th a t the business affairs of the Board 
will not be impaired. The alternate mem
ber will serve a t Board meetings in the 
absence of the member. Also, In the 
event of a  vacancy on the Board for any 
reason, the alternate will act until a  
successor is appointed. Alternate mem
bers do not automatically serve in place 
of Board members on committees and 
other special assignments unless specifi
cally selected to do so by the Board. 
The Board is not precluded from assign

ing other duties to alternates in â  * 
tdon to their responsibility to S r S ?  
the absence of Board m e m b e rs / lE J i  
criteria and procedures are u s i to l  
nominating and appointing alternatesII 
those for Board members. Alternated!!! 
are limited to 6 c o n s e c u tiv e ^  n
service as an alternate. However nothCl 
precludes an  alternate from  replacSI 
or succeeding a  member and that alted 
nate is permitted to serve up to two! 
terms as a  Board member, without re
gard to the length of time served as ani 
alternate.

An exceptor suggested a change ini 
wording in the first sentence of § 12601421 
concerning alternate members. The sug i 
gested wording more clearly indicates 
th a t an  alternate member may serve] 
for a Board member a t Board meetings] 
only, unless assigned other duties. The] 
exceptor’s suggestion is adopted. i

Procedure. The Board should adopt] 
bylaws governing its organization and] 
operation. However, the method of voting] 
in decisions of the Board and quorum] 
requirements are specified in the Order. ] 
The presence of a  majority of the mem- 
bens and alternates acting for members ] 
constitutes a  quorum. On any vote taken 
by the Board, a majority of those present 
and voting m ust concur before any action 
can be taken. All votes cast at an as
sembled meeting shall be cast in person] 
with no proxy voting permitted.

I t  is necessary th a t the Board adopt 
procedures which will assure that it 
operates properly and efficiently and it 
should schedule regular meetings. How
ever, there may be instances when it is 
necessary to transact routine, noncon-j 
troversial business or take rapid action 
a t times when it would be expensive and 
unnecessary to call an assembled meet- ] 
ing. Therefore, the Board is authorized I 
to vote by telephone, telegraph, or other j 
means o f . communication in such in- j 
stances. However, any such vote by tele
phone shall be confirmed promptly in ■ 
writing. The Board should have authority j 
to determine when it will be necessary to \ 
transact business without calling an; 
assembled meeting.

Compensation. Board members and 
alternates serve without compensation, 
but it is appropriate tha t members and 
alternates be reimbursed for necessary 
and reasonable expenses incurred when 
performing authorized Board business. 
An exception included a recommenda
tion th a t Executive Committee members 
be paid up to $10,000 annually. Exceptor 
asserted th a t in this way it would be 
possible to make the Committee more 
representative of the entire industry, 
since it would make it possible for lea 
affluent producers to devote the neces
sary time to serve on the Committee. 
The recommendation cannot be adoptea, 
since the Act requires that Board mem
bers shall serve without compensation, 
except th a t they may be reimbursed v* 
reasonable expenses incurred. The Boaro. 
with the approval of the Secretary, sn 
set standard procedures governing re““ 
bursement, including the forms. 
used, receipts or other documentation ,
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qulrfid, and the limits of reasonable ex-

r S r s .  The Board must have the 
Lowers specified in Section 8 of the Act 
E: 0rder to effectively provide adminis- 
Itrative direction of the program. T h e 1 
board has the power to administer all 
¡Zs and provisions of the Order and 
carry out the plans and programs au
thorized by the Act. The Board is em- 
fpowered to develop rules and regulations 
[necessary for implementing and operat
ing the program and submit them  to 
[the Secretary for approval and issuance. 
Such rules and regulations are necessary 
[to set the procedures under which the 
Board exercises its responsibilities. They 
govern the method of collecting assess
ments, the refund procedures, the actions 
to be taken to implement specific pro
grams, the records th a t must be kept 
by slaughterers and others, and the re
lated provisions necessary to meet the 
requirements of the Order.

Violations of the rules and, regulations 
Issued pursuant to the Order may occur 
and the Board has the power to inves
tigate alleged violations. Procedures 
established for handling such violations 
should assure fair and equitable treat- 

I ment in all instances. The Board should 
I take all reasonable steps to settle viola- 
| tions and in the event th a t settlement 
I cannot be reached, report violations to 
I the Secretary for appropriate action.
I Problems may arise or conditions may 
[change within the industry th a t would 
[necessitate amendments to the Order. 
The Board should maintain regular sur- 

Iveillance of the need for amendments 
and has the power to recommend amend
ments of the Order to the Secretary when 

[ it deems that such action is necessary.
Duties. The duties of the Board as 

set forth in the Order are necessary for 
the discharge of its responsibilities. The 
stated duties provide authority and guid
ance concerning many details common 
to the operation of an administrative 
entity such as the Board. They include 
the duty to meet and organize, elect oflfi- 

! cers, and establish committees and sub
committees of Board members as neees- 

: to handle the affairs of the Board.
Bylaws should be adopted governing the 
conduct of business by the Board. The 

I Board also has authority to appoint ad- 
: nsory committees, which would include 
Perscms who are not members of the 
Board, in order to gain added expert ad - 
uce and counsel on problems, proce- 

f and programs. Such committees 
^  act in an advisory position only;

decisions and actions are reserved 
tat ?oard' and only the Board may 
2“  action authorizing the expenditure 
rrimK ‘ 'r*le Board has the authority to

unourse advisory committee members
f r n m and °ther expenses arising 
worn their assignments.
shi?! Act. provldes that the Beef Board 
ttv# «PP0int from its members an Execu- 
Brnra «!nmi^ ee n° t less than  7 nor 
a u t h J r 11 members. In view of the 

maximum size of the Beef 
mill*« r members, an Executive Com- 
eipnt „ n®oessary to provide more effi- 

and effective administration of the

programs. The Beef Board shall delegate 
to the Executive Committee authority to 
employ staff members and to administer 

provisions of the Order under the 
direction of the Board and within policies 

testablished by the Board. The Board 
should establish and m aintain an effec
tive managerial team composed of the 
Executive Committee and the adminis
trative staff of the Board.

Exception was taken to wording in the 
Recommended Decision showing th a t the 
Board shall delegate to the Executive 
Committee authority to employ staff 
members and specify their duties and 
compensation. Exceptor pointed out th a t 
the record does not mention specifying 
the duties and compensation of staff 
members. Neither does the Order contain 
such a reference, and it  is deleted from 
these findings and conclusions. A related 
exception objected to the wording in 
§ 1260.146(b) providing for the delega
tion of authority to the Executive Com
mittee to administer the terms and pro
visions of this subpart under the direc
tion of the Beef Board and within the 
policies determined by the Board. I t  was 
recommended th a t language similar to- 
th a t found in the Act, which refers to 
authority of the Executive Committee to 
conduct routine business within the 
policies determined by the Beef Board 
be used. However, the record contains 
testimony noting th a t the Executive 
Committee should meet more frequently 
and be much more closely involved in 
details of day-to-day operations than  the 
entire Board. Therefore, the wording in 
the Recommended Order requiring dele
gation of such authority to the Executive 
Committee is necessary.

A major duty of the Board is the de
velopment of plans and programs to im
plement the Order. Since the level of 
anticipated funding is relatively large 
for programs erf this nature and should 
provide for a comprehensive program, 
the Board has authority to in itiate con
tracts or agreements with other organi
zations to conduct program activities. 
Contractors are required to provide plans 
for each project or program, outline pro
cedures to be followed, and submit a  de
tailed estimate of the costs. Further, 
contractors are required to  keep ade
quate records and submit regular reports 
erf their activities on a project showing 
progress made, disbursement of funds, 
and any other relevant information re
quired by the  Board or the Secretary. 
Contracts and agreements of the Board 
become effective upon approval of the 
Secretary. In  addition to  contracting 
with others, the Board has authority to 
conduct program activities on its own if 
such an approach can be shown to be 
more effective or efficient in furthering 
th e  purposes of the Act and Order.

An exception was filed which objected 
to the inclusion of a  sentence in  the Rec
ommended Decision which showed th a t 
contracts and agreements may become 
effective only upon approval of the Sec
retary. I t  was argued th a t the phrase 
“only upon approved of the Secretary” 
does not appear in th e  Act and concern 
was expressed th a t it  unnecessarily

called attention to the role of the Secre
tary. However, the Act specifically pro
vides th a t plans, projects, contracts, and 
agreements shall become effective upon 
approval of the Secretary. Further, the 
Act requires th a t such a provision be in
cluded in the  Order. Therefore, “the rec
ommended deletion of the sentence is 
denied, although the wording is changed 
to  reflect the wording of the Act.

The Board shall prepare a budget of 
its anticipated income and expenses each 
fiscal period and submit it to  the Secre
tary for approval. The Secretary should 
specify the date for submission of the 
budget for his approval, allowing ade
quate time for review prior to the begin
ning of the fiscal period. In  addition to 
income and expenses, the budget sta te
m ent should show program plans, the 
distribution of anticipated expenses for 
each major program category, the esti
mated cost for administration, and jus
tification of the plans. The Board is re
quired to submit copies of the  budget to 
the House Committee on Agriculture and 
the Senate Committee on Agriculture 
and Forestry.

An exception was taken to a reference 
in the Recommended Decision th a t jus
tification of plans covered in the budget 
should be included when it is submitted 
for approval. A related exception recom
mended changes to the reference in 
§ 1260.146(d) of the Order requiring esti
mated costs of each plan or project to 
be shown in the  budget. The recom
mended changes are denied because it is 
necessary th a t the Secretary be informed 
of the estimated costs of each plan com
prising the budget in order to review and 
approve it.

O ther duties of the Board which are 
outlined in the Order are those neces
sary to assure th a t It operates in a busi
nesslike fashion. They involve require
ments for maintaining records and sub
mitting reports of activities as required 
by the Secretary, making annual reports 
of activities to  producers and the public, 
accounting for funds received and ex
pended each fiscal period, and initiating 
an annual audit of its financial status 
by an outside party. Further, the Board 
is required to give the Secretary the same 
notice of meetings as is given Board 
members and to provide any other in
formation pertaining to  the Order which 
the  Secretary requests.

c. Programs and Projects. The Board 
has the authority to determine th e  type 
of research, market development, edu
cation, producer information, consumer 
information, promotion, and advertising 
projects to be undertaken, and it is 
charged with the responsibility of de
veloping and submitting to  the Secre
tary  for approval, such .plans and proj
ects as are authorized by the Act. The 
projects and programs should be 
designed to assist, improve, or promote 
the production, sale, marketing, proc
essing, distribution, and utilization of 
cattle, beef, and beef products. The au
thority is broad and flexible in order to 
enable the Board to use the m ost effi
cient and effective methods of carrying 
out the purposes of the Act. Emphasis
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should be placed on developing a coordi
nated national program, with activities 
designed to complement the efforts of 
groups, organizations, or agencies which 
are currently engaged in research and 
promotion activities.

The Board has the authority to de
velop programs designed to expand sales 
in foreign markets for cattle, beef, and 
beef products. This area of activity 
should include steps to increase sales to 
present overseas customers as well as to 
develop new outlets and tailor products 
to  their needs. Cooperative efforts with 
existing programs of this nature con
ducted by Federal and State govern
ments and private interests may prove 
to be an effective approach.

An exceptor recommended deletion of 
statem ents in the Recommended Decir 
sion concerning the Board recommend
ing to the Secretary the establish
m ent of projects. As justification, ex
ceptor asserted th a t “from inception, 
this program was conceived as a  pro
ducer program” and argued th a t to re
quire the Board to recommend to the 
Secretary the establishment of projects 
is contrary to the in tent of Congress. 
However, Section 8 of the Act clearly 
requires the Board to submit plans, 
projects, budgets, contracts,, and agree
ments to the Secretary for approval, and 
there was record evidence supporting the 
principle th a t the Board would submit 
for approval only those actions which 
it  recommended. Therefore, an explana
tion of the requirement is retained in 
the conclusion, although it  is changed so 
as to  reflect the record and the language 
of the Act.

Programs or projects conducted by the 
Board shall be periodically reviewed to 
determine if each such plan or project 
contributes to an effective and coordi
nated program of research, Information, 
education, and promotion. Upon such 
review, the Board shall term inate any 
program or project which it determines 
does not further the purposes of the Act.

The provision of the Order and Act 
th a t no advertising or promotion shall 
make any reference to private brand 
names of cattle, beef, or beef products 
is necessary to avoid discrimination. The 
Board represents all interests in the in
dustry and therefore must be fair to all 
segments and elements of the cattle In
dustry. Prohibition of the use of false 
or unwarranted claims in behalf of 
cattle, beef, or beef products or false or 
unwarranted statements with respect to 
the attributes or uses of competing 
products is also necessary for proper ad
ministration of the Order.

An ample and stable supply of beef for 
consumers is clearly in the public in
terest. Maintenance and expansion of 
existing markets and the development of 
new markets, both a t home and abroad, 
are essential if the cattle industry is to 
be healthy enough to supply the needs 
of consumers. Therefore, the Order pro
vides the necessary authorizations for 
research and information designed to ac
complish this objective. I t  enables the 
Board to undertake production research,

marketing research, product or market 
research, and other research designed to 
improve efficiency throughout the pro
duction and marketing chain from the 
earliest stages of production up to the 
time the product reaches the consumer. 
In  addition, information derived from 
research and other factual information 
would be made available to both pro
ducers and consumers.

The Board may either perform re
search or information work within its 
own organization, or it may contract for 
such research, market development, edu
cation, producer information, consumer 
information, promotion, and advertising 
projects and programs with public and 
private research and development agen
cies which are capable of performing the 
work needed. I t  is recognized th a t study 
and planning may be involved in the de
velopment of projects and programs. 
Therefore, funds to cover the reasonable 
expenses which may be incurred by the 
Board in connection with such develop
ment should be included in the annual 
budget. An exceptor objected to the pre
ceding statements th a t funds to be used 
for planning and developing programs 
and projects should be shown as part 
of the annual budget. The wording is 
changed but the statemént is not deleted 
as recommended because there is need 
for the Board to consider funds needed 
for planning purposes in preparing the 
budget.

d. State Beef Councils. The effective
ness of a  new national program of re
search"'and information activities for 
cattle and beef will depend, in part, on 
itsrelationship to existing programs op
erating in several States. The stated pur
pose of the Act is to enable the develop
m ent of an effective and continuous pro
gram of research, consumer information, 
producer information, and promotion de
signed to strengthen the cattle and beef 
industry’s position in the marketplace 
and m aintain and expand domestic and 
foreign markets and uses for United 
States beef. Further, Section 16 of the 
Act states th a t nothing in the Act shall 
be construed to preempt or interfere with 
the workings of any beef board, beef 
council, or other beef promotion entity 
organized and operating within and by 
authority of any of the several States. 
Record evidence shows th a t 28 States 
have programs, similar to  the national 
program which would be established by 
an  Order under the Beef Research and 
Information Act. Also, there is a  national 
effort of this nature, currently operating 
on a  voluntary basis, conducted by in 
dustry interests through the National 
Live Stock and Meat Board. A portion of 
the funds collected in connection with 
several of the State programs presently 
is being forwarded to the National Live 
Stock and Meat Board.

S tate programs differ widely in sev
eral characteristics, but especially with 
respect to the basis for the assessments, 
the assessment rate, the method of col
lection, the mandate under which the 
S tate program operates, the availability 
of refunds, and the composition of the

administrative body of the program 
Testimony received a t the hearing 2 1  
cates th a t the anticipated effect of t t  
initiation of a  new national promL l  
existing State programs varieTwSl 

^Representatives of some State Z l  
grams indicated th a t they expected £ £  
local effort to continue with little! 
change. Others indicated that their urn 
gram would be likely to either diminish 
considerably or end because producers’ 
would not be willing to pay an increased 
assessment necessary to operate both 
State and national programs. Such tes 
timony indicates tha t a new national 
program under the Beef Research and 
Information Act may interfere with the 
operation of some State programs in 
such instances. There is abundant evi
dence throughout the record that it may 
be desirable to keep viable State pro
grams active in a coordinated, coopera- 
• tive effort as part of a new national pro- 
gram in o rd er7 to achieve maximum: 
overall effectiveness of the effort. Such! 
an  approach would provide continuity! 
available from ongoing State programs, 
minimize duplication of effort, and as-1 
sure th a t th e  total effort was directed■ 
toward common goals. Spokesmen fa
miliar with existing State programs 
pointed out the need for local contacts 
in order to have effective educational ac
tivities, particularly those conducted 
through the schools. Feedback from 
producers through cooperating State 
programs also might help achieve a suc
cessful national program. Some State 
representatives felt tha t there should be 
no overlap between current State pro
grams and a new national program. 
They felt th a t assessments for State 
programs should be phased out and that 
such programs should continue to oper
ate only as a  part of the national effort. 
In  essence, such an approach could re
sult in using the State organization only 
as an  administrative entity of the na
tional program without the State orga
nization conducting any local program 
activities. The Board should continually 
analyze the results of cooperative rela
tionships with the various State pro
grams and select the most effective ap
proach in each case.

Record evidence supports permitting 
the Beef Board to allocate up  to  10 per
cent of the net assessments paid by pro
ducers in a State for return to  the quali
fying State beef board, beef council, or 
other beef promotion entity. Although 
current programs in some States are 
funded a t a  higher level an d  some at a 
lower level than  such funds would pro
vide, all S tate programs would be ac
corded equal treatm ent by m aking up to 
10 percent of the funds generated  in the 
State for the national p ro g ram  available 
for use in the State. Such a provision 
helps assure the c o n tin u a tio n  of State 
programs by providing funds, upon the 
proper showing of p ro g ra m  need and ob
jectives.

Many producers testified that the Or
der should guarantee that at least 10 
percent of the assessments from a State
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«ould be returned to help fund its State 
teef council, if-req u ested . However, such 
f  provision w ould be an undue restnc- 

; * on on the B oard  in th a t needs_ for 
funds may ch an ge over the years in
, manv States and other States may dem
onstrate acceptable plans for less than  
! fe To percent level of funding. Still 
i „ther States may decide th a t the n a 
tional program better serves their pur- 
noses Further, the Order contains a pro- 

1 £ion that allows State promotion en- 
i  tities to be eligible to be awarded con
tracts by the Board for program-activi
ties. These funds would be in addition 
to any funds returned to the States from 
the allocation of up to 10 percent of net 
assessments. Thus, a State promotion 
board, upon demonstration of need and 
an acceptable program, could receive 
further funding. ' ,

The Board is given flexibility with re
spect to the use of funds, including those 
which may be made available to support 
State programs, in order to achieve m ax
imum effectiveness of the total national 
program. Testimony a t the hearing in
dicates that assessments in some State 
programs would diminish rapidly and 
that funds from the national program 
would be needed in many States soon 
after the national program began. Ac
cordingly, the Board may enter into 
agreements allocating funds to State 
programs as soon as possible during the 
first year on the basis of estimated net 
assessments in the State.

An exceptor recommended deletion of 
the phrase “during the next fiscal year” 
from § 1260.156 of the Recommended 
Order in connection with the distribution 
of funds to State organizations. Excep
tor also asserted tha t a proviso which 
was added at the hearing to permit allo
cating funds for distribution to States 
as early as possible during the first year 
would be unnecessary. On review of the 
record, it is concluded th a t the wording 
in the Recommended Order is necessary 
to provide authority for early funding of 
States during the first year, for which 
need was established in the record.

The amount of funds available for re 
turn to a qualifying State organization 
is based on net assessments contributed 
to the program by producers in th a t 
State. Refunds made to producers in the 
State would be subtracted from the esti
mated total assessments paid by pro
ducers in the State to compute net 
assessments. Accurate records of assess- 
niHits on a State-by-State basis will be 
difficult or impractical to compile, since 
under the value-added concept the as
sessments remitted to the Board a t the 
time cattle are slaughtered may also in
clude assessments paid by several pfe- 
hous owners. The record Includes 
considerable testimony showing th a t 
tddiiy cattle change ownership several 
tunes during their lifetime and often 
move from State to State. Extensive 
recordkeeping would be necessary to ac- 
I | p y  credit the assessments paid by 

in each State. Data on the cash 
eceipts from the sale of cattle by pro

fit6!? to each State, published by the 
u,b' Apartment of Agriculture, may pro-

RULES AND REGULATIONS 19873

vide the best available estimate of total 
assessments obtained from each State. I t  
was also suggested in testimony th$,t the 
number of cattle fed in a State and the 
size of the basic cow herd should be con
sidered to help determine net assess
ments. Finally, testimony was presented 
proposing th a t the Order explicitly show 
the manner in which net assessments for 
a State would be computed. However, it 
is preferable for the Board to spell out 
such procedures in the rules which it 
adopts, thereby maintaining the option 
of seeking improvements, from time to 
time, in the basis for accurately reflect
ing the net assessments paid by produc
ers in each State.

To qualify to receive funds from as
sessments collected by the Board, a 
State beef board, beef council, or other 
beef promotion entity must demonstrate 
ability to provide research, information, 
education, or promotion consistent with 
the purposes of the Order. The State en
tity should have goals and purposes com
plementary to the goals and purposes of 
the Act and the Order, and must submit 
budgets and plans for research, infor
mation, education, or promotion p r o 
grams for which the funds will be used 
and also submit reports to the Board on 
use of the funds. An eligible State orga
nization should be organized under legis
lative authority in the State or by State 
charter. If more than one State entity re
quests funds, the one most qualified to 
fulfill the purposes of the Act and the 
Order will be selected by the Beef Board, 
subject to the approval of the Secretary.

Record evidence shows considerable 
concern th a t the use of funds returned 
to States would be unduly controlled by 
the Board and the Secretary. I t  was sug
gested th a t an organization should be 
able to qualify merely by demonstrating 
th a t it has goals complementary to those 
of the Order ra ther than  be required to 
submit specific plans and programs for 
which the funds would be used and to 
report how the funds were used. How
ever, the requirements should be the 
same as for other contractors and are 
not meant to result in submission of 
State entities to undue controls. Rather, 
they are necessary to assure th a t the 
Board and the Secretary exercise their 
responsibilities under the Act.

An exception was filed which disagreed 
with the finding th a t a State organiza
tion must meet the same requirements as 
other contractors to qualify to receive 
funds collected by the Board. Exceptor 
asserted th a t greater flexibility was nec
essary in returning a portion of funds 
collected to the various States and th a t 
requiring budgets, plans, and reports 
from State organizations would interfere 
with the workings of such organizations, 
which was alleged to be contrary to the 
Act and the intent of Congress. However, 
the Act does not elevate State beef pro
motion organizations to preferred con
tractor status. In  fact, it provides no au
thority for the Board to  distribute funds 
to States except through contracts. The 
reference in the legislative history to re
turning 10 percent of the funds to States 
clearly shows the intent th a t State or

ganizations meet the same requirements 
as other contractors in order to qualify 
for such funds. Therefore, the recom
mended changes in the findings and con
clusions and the Order are denied.

e. Assessments, Refunds, Expenses. 
The Act provides th a t funding for activi
ties under this Order shall be acquired 
from assessments levied on producers of 
cattle, which will be collected from pro
ducers by producer-buyers and slaugh
terers, and th a t the slaughterers shall re
mit the assessments to the Board. Assess
ments levied on producers are based on 
the commercial value of cattle a t the 
time of sale, normally the sale price. In  
order for each producer to pay his fair 
share of the assessment on cattle owned 
by two or more producers, a value-added 
procedure is employed.

An exceptor suggested th a t the funding 
of the beef research and information 
program should be strictly voluntary 
ra ther than  requiring assessments on all 
transfers of cattle, with refunds per
mitted. Since the Act requires the col
lection of assessments and the refund of 
assessments upon request, the suggestion 
cannot be implemented.

The rate of assessment will be estab
lished by the Board, subject to the ap
proval of the Secretary. Such rate of as
sessment may not exceed the statutory 
maximum of one-half of 1 percent of the 
value of the cattle sold. Section 1260.162 
of the Order specifies th a t assessments 
may not exceed three-tenths of 1 per
cent of the value of cattle sold during the 
first 3 years th a t assessments are col
lected. A rate of three-tenths of 1 per
cent of the value of cattle sold should 
provide sufficient funds to carry out the 
policy and purposes of the Act a t this 
time while not creating an  undue burden 
on producers. Somev producer testimony 
recommended a one-tenth of 1 percent 
assessment rate for the first year or more, 
or a plan whereby the rate would be in 
creased periodically in the early years of 
the program. Reasons given for this 
position included: (1) Some producers, 
especially feeders, would pay a relatively 
larger share of the assessments since they 
would have to pay the total assessment on 
cattle they owned a t the time the pro
gram began, even though they owned the 
cattle only a short time; (2) time is re
quired to develop the administrative de
tails of a  new program and initiate proj
ects to effectively use the funds; and (3) 
a lower initial rate would help reduce any 
disruption of existing State programs 
caused by the beginning of a new national 
program. However, the bulk of the testi
mony supported the assessment rate 
shown in the Order. Further, under the 
Order, the Board has flexibility to set 
the assessment rate a t less than  three- 
tenths of 1 percent if it finds th a t condi
tions w arrant a lesser rate.

The cattle industry includes numerous 
classes of producers, such as dairy cat
tle producers, purebred or breeding stock 
producers, cow-calf producers, stocker- 
growers, traders, and cattle feeders. Each 
represents a segment of the industry or 
a stage in the production process. Most 
cattle slaughtered are owned by two or

FEDERAL REGISTER, V O L 42, NO. 73— FRIDAY, APRIL 15, 1977



19874 RULES AND REGULATIONS
more producers prior to slaughter and 
some change hands several times.

The evidence indicates th a t for all pro
ducers to pay their fa ir share of assess
ments, a  value-added concept should be 
employed—th a t is, each producer should 
pay an assessment based on the increase 
in value of cattle under his ownership. 
The value-added concept operates as 
follows:

Assuming an assessment rate of three- 
tenths of 1 percent of the sales price, a 
cow-calf man who sells a  calf to a  
stocker-grower for $100 would be as
sessed three-tenths of 1 percent of the 
sales price or $0.30. The cow-calf man 
could pay the stocker-grower $0.30 or the 
stocker-grower could deduct $0.30 from 
the $100 sales price and pay the cow-calf 
man $99.70 ra ther than  $100. In  either 
case, the cow-calf man would have paid 
an  assessment based on the value added 
to  the animal during his ownership. If 
the stocker-grower sold the animal to  a 
feeder for $200, he would either pay the 
feeder three-tenths of 1 percent of the 
sales price ($0.60) or the feeder would 
deduct $0.60 from the $200 sales price 
and pay the stocker-grower only $199.40. 
In  either instance, the $0.60 assessment 
would Include $0.30 from the $100 in
crease in value during the cow-calf m an’s 
period of ownership and $0.30 from the 
$100 increase in value during the stocker- 
grower’s period of ownership. If the 
feeder later sells the animal to a slaugh
terer for $400, the slaughterer would col
lect from the feeder, or deduct from his 
$400 check, three-tenths of 1 percent of 
the sales value of $1.20. The slaughterer 
would forward the $1.20 to the Beef 
Bpard. Each of the producers would have 
contributed his fa ir share based on the 
value added during his ownership—$0.30 
each from the cow-calf man and the 
stocker-grower and $0.60 from the 
feeder.

If  no sales transaction occurs a t  the 
point of slaughter or other transfer, a  
fa ir commercial m arket value shall be 
attributed to the cattle for purposes of 
determining the assessment. For ex
ample, packer-owned cattle from feed- 
lots will be assessed a t the point of 
slaughter based on market prices of 
similar cattle. Cattle traded for other 
cattle or for merchandise also would be 
assessed on commercial m arket value. 
Similarly, cattle custom slaughtered for 
home consumption would be assigned a 
fa ir commercial m arket value for assess
m ent purposes. However, cattle slaugh
tered for an individual’s own home con
sumption are exempt from the assess
ment if the individual has owned the 
animal from birth to  slaughter.

Most cattle increase in value rather 
consistently from birth to slaughter. 
Thus, under the value-added system of 
assessments, the final assessment remit
ted to the Beef Board by the slaughterer 
will exceed any previous assessment for 
toe bulk of all cattle slaughtered. How
ever, if toe value of cattle involved in a 
sales transaction declines during a per
son’s period of ownership, toe total as
sessment paid by previous producers will

not be passed on in the normal manner. 
A decline in value could be due to factors 
such as death loss, weight loss, or decline 
in m arket price. Detailed procedures for 
the collection of assessments due toe 
Board but not passed along in the nor
m al manner under such circumstances 
should be provided in toe rules and reg
ulations of the Board.

Further, since many cattle kept for 
breeding and milk production achieve a 
value for these purposes which is higher 
than  their slaughter value, toe Order 
specifies th a t the Beef Board shall pro
vide for an  adjustment in the value of 
these cattle for assessment purposes so 
as not to exceed their value in toe com
mercial slaughter market chain, or toe 
Board shall exempt collection of the as
sessment on such cattle until time of 
slaughter.

Exceptions were taken to the wording 
of paragraph (a) (5) of § 1260.162 of toe 
Order concerning the assessment value 
of breeding cattle. As a result, toe word
ing is changed to show th a t the Beef 
Board shall provide for toe adjustment 
of the value of breeding cattle, including 
those used in milk production, so as not 
to exceed their commercial market value 
for beef, or it  shall exempt collection of 
the assessment on such cattle until time 
of slaughter. Commercial market value 
for beef as used herein refers to the m ar
ket value of similar cattle in the com
mercial slaughter market chain, normal
ly as either feeder or slaughter animals, 
depending on market conditions. H ie 
changes in wording clarify the Order and 
reduce toe possibility th a t commercial 
m arket value could be interpreted to 
mean commercial m arket value for 
breeding or for dairy purposes. Exceptors 
also proposed deleting any specific men
tion of dairy cattle in this provision. 
However, toe hearing evidence indicated 
a  need to make clear th a t all cattle, In
cluding cattle kept for milk production, 
are subject to assessment, and the pro
posed deletion is not accepted.

While not specifically defined, the 
meaning of the term “commercial market 
value” has been clarified above and in 
toe Order. The term “breeding cattle,” 
based on evidence presented a t the hear
ing, should include all cattle kept for 
breeding, including those kept for milk 
production purposes. However, no concise 
definition for breeding cattle or for 
classes of breeding cattle is included in 
toe Order. This will allow toe Board toe 
necessary flexibility in establishing rules 
and regulations to effectively carry out 
toe assessment provisions of the Order.

An exceptor recommended th a t provi
sions for collection of assessments from 
the production of registered cattle pro
ducers should be made through breed 
headquarters a t the time of transfer and 
th a t assessments should be made on the 
full value of registered cattle sold, assert
ing th a t these producers would likely 
profit more from research and promotion 
than  toe commercial producer. The m a
jority of the hearing testimony called 
for adjusting sales value of breeding ani
mals to commercial market value for as

sessment purposes; there was no h*« 
mony favoring assessments on the f,ml 
sales value of registered cattle. Coiw 
tion and remittance of an assessment on 
toe fun value for each transaction pr£  
to the final sale for slaughter would no 
follow the value-added concept used for 
all other classes of-cattle. Adopting the 
recommendation also would require two 
separate systems for assessing breeding 
and dairy cattle—one for purebred cattle.] 
registered by breed associations and an 1 
other for the many breeding and dairy 
cattle which are not registered. Further 
the Act provides only for remittance of 
assessments by slaughterers or collection 
from producer-buyers. Thus, the recom
mendation is rejected.

Some hearing evidence indicated that 
purebred cattle and cattle kept for dairy 
purposes should be exempt from assess
m ent until slaughter. The exemption of 
such cattle until slaughter would reduce j 
administrative problems, it was argued.i 
However, testimony from producers of I 
purebred and dairy cattle indicated that ; 
they wished to pay their fair share of 
assessments levied on the industry. In 
addition, proponents testified that deter-; 
mination by the buyer and seller of the 
commercial market value of breeding 
cattle would not be difficult. To maintain 
the flexibility necessary under the Order, 
the Beef Board will determine and spec
ify in the regulations of the Board 
whether assessments on breeding cattle, 
including cattle kept for milk production, 
will be based on the estimated commer
cial value or whether such cattle will be 
exempt until slaughter. If assessments 
are based on estimated commercial value 
and difficulties arise, the Beef Board may 
amend the regulations and exempt breed
ing and dairy cattle from assessment un
til slaughter.

Slaughterers will be required to re
m it assessments to the Board, including 
assessments due a t time of slaughter on 
cattle of their own production, in ac
cordance with regulations developed by 
the Board, Assessments due on cattle 
slaughtered must be paid to the Board 
regardless of whether the assessment has 
been collected from the producer. Simi
larly, throughout the production  chain, 
collection or deduction of assessments 
with transfer of ownership will be self- 
enforcing, since a producer-buyer who 
fails to collect the assessment on a 
transaction will be obligated to pay, as 
a  producer-seller, an assessment based 
on the total commercial value of the 
transaction rather than only the assess
ment based on the value added during 
his ownership. In  all transactions in 
which a slaughterer or producer-buyer 
has collected or deducted an assessment 
from a producer, the producer-seller 
should be entitled to receive evidence oi 
the amount deducted or collected.

An exceptor suggested that ongma 
owners of cattle sold should be require 
to report to the Beef Board. The sug
gested change is not incorporated in t 
Order since a need for such reports na 
not been established. t

The Beef Board is authorized to se
aside funds in an operating reserve a
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i. budget for such a reserve. I t  would be 
^practical to operate without a  reason
able reserve. Research opportunities, the 
need for increased promotion, and other 
nnnortunities may develop suddenly. 
Without available funds it  would not be 
„ossible to take  advantage of such op
portunities and  to fulfill such needs, and 
a reserve fund is necessary for such pur
poses The amount of the reserve fund 
S  be determ ined by the Board with the 
approval of the Secretary. However, the 
reserve fund shou ld  not exceed approxi
mately the average yearly collections of 
the Board.
Review of the Act shows th a t a provi

sion for the Secretary to initiate a suit 
against any person subject to the Order 
for the collection of any assessment due 
is a required term of the Order. Such a 
provision is added in § 1260.162 of the 
Order.
Refunds. There is a provision in the 

Order for the refund of assessments to 
producer-sellers who request them. Any 
producer against whose cattle any assess
ment is made and collected from him— 
and who is not in favor of supporting 
the programs—shall have the right to 
receive a refund of such assessment from 
toe Beef Board. However, no producer 
may receive a refund of the portion of 
toe assessement which he collected from 
other producers. Regulations will be is
sued controlling the method of obtaining 
a refund, including a requirement of 
proof that the producer-seller paid the 
assessment for which the refund is 
claimed. A refund request must be sub
mitted within 60 days after the end 
of the month in which the transaction 
occurred.

The Act and the Order provide th a t 
toe refund be made by the Board within 
60 days after the submission of proof 
satisfactory to the Board th a t the 
producer-seller paid the assessment for 
which refund is sought, but no producer 
shall claim or receive a refund of any 
portion of an assessment which he col
lected from other producers. The refund 
provision is essential to the voluntary 
concept of the Order, in th a t no producer 
® forced to financially support the Order 
if he does not favor it. The Board should 
make refund forms available to produc
ers and each producer who asks for a 
refund must individually request it, i.e., 
he must submit the refund request. 
Marketing agencies, cooperatives, bro
kers, or others shall not be allowed to
request refunds on behalf of producers. 
Slaughterers shall not be entitled to re
turns even if they submit funds to the 
"hard in the amount of a producer’s as
sessment without collecting the assess
ment from the producer. But a slaughter- 
r who is also a producer and has paid 
ue assessment as a producer is entitled 
«» request and receive a refund.

Expenses. Board expenses shall be paid 
rom assessments received and any other 
fhhds which accrue to the Board. The 
"Ohrd may incur, expenses which are 
ound by the Secretary to be reasonable 
°r the functioning and maintenance of

the Board and necessary for the Board 
to  exercise its powers and duties.

The Act and its legislative history 
make it clear th a t the expenses of the 
Board will include reimbursement to the 
Secretary for such expenses excluding 
salaries, as the Secretary determines 
were incurred by the Government in 
preparation of an original order and for 
the conduct of the referendum. In a 
brief, the opinion was expressed th a t 
the Secretary should be reimbursed for 
the conduct of the referendum but not 
for expenses incurred in preparation of 
an original order. However, the con
ference report of April 15, 1976, (House 
of Representatives Report No. 94-1044), 
clearly lists a  number of costs for which 
the Secretary is to be reimbursed which 
are necessary costs in the preparation of 
an  original order. I t  is therefore found 
th a t such costs must be reimbursed.

The Act also requires that, after the 
Order becomes effective, all administra
tive costs, including salaries, which the 
Secretary determines were incurred by 
the Government under the Order shall 
be reimbursed by the Beef Board. In  a 
brief, the opinion was expressed th a t 
Government salaries should not be reim
bursed by the Beef Board. However, the 
legislation is clear th a t administrative 
costs of the Government are to be reim
bursed. Therefore, it is found th a t the 
Secretary shall be reimbursed for all 
costs, including salaries, th a t he deter
mines are incurred by the Government 
under the Order.

An exceptor questioned wording in 
§ 1260.161(c) of the Recommended Order 
concerning the right of the Secretary to 
determine the level of costs incurred by 
the Government with respect to the beef 
research and information program. How
ever, Section 8(e) (2) of the Act provides 
th a t the Beef Board shall pay for the 
administrative costs of the Secretary as 
determined by the Secretary. Therefore, 
the wording of § 1260.161(c) is not 
changed.

f. Records and Reports. The Act im
poses requirements on slaughterers to 
keep records and make such reports as 
necessary for the effectuation, admin
istration and enforcement of the Act and 
the Order or regulations issued pursuant 
to it. The Board has authority, with ap
proval of the Secretary, to establish reg
ulations requiring slaughterers to keep 
necessary book and records and to report 
to the Board periodically as the Board 
determines is necessary. Details on the 
information needed in records and re
ports and the frequency and timing of 
reports are to be established by the Board 
and shown in the regulations. Record 
evidence shows some concern th a t unduly 
burdensome requirements may be im
posed on slaughterers. I t  was suggested 
th a t existing records systems of the in 
dustry should be utilized to the extent 
possible, and the Board should be cogni
zant of this recommendation when for
mulating regulations for approval by the 
Secretary.

An exceptor suggested an addition to 
the Order in § 1260.171 to read “The

Board shall take all steps necessary to 
insure th a t all assessments due, Including 
assessments due from a slaughterer for 
slaughter of cattle of his own production 
have been paid.” However, the Order au
thorizes the establishment of regulations, 
including those designed to insure th a t 
slaughterers remit all assessments to the 
Beef Board. The proposed addition is un
necessary and is denied.

All books and records required under 
the regulations must be made available 
by slaughterers for inspection by repre
sentatives of the Board or the Secretary 
as necessary to verify reports on assess
ments made and forwarded to the Board. 
These records are to be retained a t least 
2 years beyond the marketing year of 
their applicability. Such a time period 
is necessary to permit the completion of 
authorized audits, investigations, or 
other actions th a t may be necessary in 
administering and enforcing the pro
visions of the Order and the Act.

Representatives of' the Board or the 
Secretary, while acting in their official 
capacities, on occasion are likely to have 
access to records and accounts of slaugh
terers, producers, and others which may 
reveal trade secrets. The Act requires 
th a t the confidential nature of such 
business records be protected. Therefore, 
the Order provides th a t information ob
tained from books, records, and reports 
required of slaughterers, and informa
tion about refunds made to producers, 
shall be kept confidential by employees of 
tile Board and of the Department of 
Agriculture. Also, any such Information 
which becomes available to contracting 
parties should be kept confidential by 
officers and employees of such parties. 
However, the Secretary retains the au 
thority to permit disclosure of such in
formation, but only in a suit or admin
istrative hearing relevant to the Order 
brought a t the direction, or upon the re
quest, of the Secretary of Agriculture, or 
to which any officer of the United States 
is a party.

I t  should be recognized th a t some in
formation about the program may be of 
interest and benefit to the general public. 
Accordingly, the Order does not prohibit 
(1) the issuance of general statements 
concerning the number of persons sub
ject to the Order or statistical data col
lected which do not identify the informa
tion furnished by any person; (2) the 
publication, as approved by the Secre
tary, of general statements relating to 
refunds made by the Beef Board which 
do not identify any person to whom a re
fund is made; or (3) the publication by 
direction of the Secretary of the name 
of any person violating the Order, to
gether with a statem ent of the pro
visions of the Order violated.

An exceptor suggested th a t § 1260.173 
be changed to permit release of a specific 
statistic, namely, slaughter numbers by 
sex. The suggested change would outline 
specific permission to release data which 
might be collected for dissemination in 
educational or informational programs 
developed by the Beef Board. Detailed 
provisions concerning the confidentiality
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of the varied information of this nature 
obtained by the Board are unnecessary, 
and the suggested change is not adopted.

g. Other Terms and Conditions. Record 
evidence shows concern th a t patents, 
copyrights, inventions, and publications 
developed through the use of funds 
collected under the Order should be the 
property of the Beef Board to use for the 
benefit of the entire cattle industry. In  
a brief, proponents suggested th a t a  sec
tion be added to the Order to outline 
such a provision. Accordingly, such a 
section is included in the Order as shown 
in § 1260.181. I t  provides th a t any 
patents, copyrights, Inventions, or pub
lications developed through the use of 
funds collected under the Order shall be 
the property of-the Beef Board and any 
benefits or income from the use of such 
patents, copyrights, Inventions, or pub
lications shall inure to the benefit of the 
cattle industry. In  the event of term ina
tion of the Order, control of such hold
ings and other assets would revert to the 
Secretary to be used for the benefit of 
the industry as specified in the Order.

The record shows a need for several 
other miscellaneous terms and condi
tions as shown in §§ 1260.182 through 
1260.187 of the Order. Each section sets 
forth  certain rights, obligations, privi
leges, or procedures which are necessary 
and appropriate for the effective opera
tion of thé Order. These provisions are 
Incidental to, and not inconsistent with, 
the terms and conditions of the Act, are - 
necessary to  effectuate the other pro
visions of the Order, and are supported 
by the record evidence.

R ulings on Briefs, P roposed F indings, 
and Conclusions

At the close of the hearing, the Ad
ministrative Law Judge fixed November 
15, 1976, as the final date for Interested 
parties to file briefs, proposed findings, 
and conclusions based on the evidence 
received a t the hearing. Eight briefs were 
filed on behalf of the following parties: 
Ed Grady, Manager, Information Divi
sion, Minnesota Farm  Bureau Federa
tion, St. Paul, Minnesota; Jack Russ, 
Director, California Cattlemen’s As
sociation, Sacramento, California; J . F. 
Goold, Executive Vice-President, League 
of California Milk Producers, Sacra
mento, California; James K. Kreutz, 
Attorney, Beef Development Taskforce, 
Denver, Colorado; Stephen F. Krut, 
Assistant Executive Director, National 
Association of Meat Processors, Eliza
bethtown, Pennsylvania; B. H. Jones, 
Executive Vice-President, National Live
stock Feeders Association, Omaha, Ne
braska; J. Gordon Cran, President, Ha
waii Cattlemen’s Council, Inc., Honolulu, 
Hawaii; and John Lewis, Director, Cali
fornia Farm  Bureau Federation, Berke
ley, California.

Several of the briefs reiterated points 
made by wi tnesses a t the hearing or were 
copies of statements presented a t  the 
hearing. The points in each of the briefs 
were carefully considered along with the 
record evidence received a t the hearing 
in making the findings and conclusions

set forth  herein as discussed in thic de
cision. To the extent th a t the suggested, 
findings and conclusions filed by in ter
ested parties are Inconsistent with the 
findings and conclusions as set forth 
herein, requests to make such findings  or 
reach such conclusions are denied for 
thé reasons previously cited in this de
cision.

General Findings

On the basis of the evidence presented 
a t the hearing and the record thereof, it 
is found th a t:

1. The Beef Research and Information 
Order and all of the tenais and condi
tions thereof as hereinafter set forth will 
tend to effectuate the declared policy of 
the  Act; and

2. The following terms and conditions 
of the" Order are a detailed means of 
carrying out the declared policy of the 
Act with respect to the development of 
effective and continuous coordinated 
programs of research, consumer infor
mation, producer information, and pro
motion for cattle, beef, and beef products 
with adequate financing through assess
ments on the sales of cattle.

Rulings on Exceptions

In  arriving a t the findings and conclu
sions of this decision, each of the ex
ceptions received was carefully and fully 
considered in conjunction with the record 
evidence. To the extent th a t the findings  
and conclusions are a t variance with any 
of the exceptions, such exceptions are 
hereby overruled for the reasons pre
viously stated in this decision. '
Beef Research and Information Order

I t  is concluded th a t the detailed and 
appropriate means of effectuating the 
foregoing conclusions is the Beef Re
search and Information Order which 
follows. However, this Order shall not be
come effective unless approved in a pro
ducer referendum as provided in Section 
9 of the Act and in § 1260.17 of the Rules 
of Practice and Procedure Governing 
Proceedings to Formulate an  Order (7 
CFR 1260).

A new subpart is added to P art 1260 of 
Title 7 of the Code of Federal Regulations 
as follows:

PART 1260— BEEF RESEARCH AND 
INFORMATION

Subpart— Beef Research and Information Order 
Definitions

Sec.
1260.101 Secretary.
1260.102 Act.
1260.103 Person.
1260.104 Cattle.
1260.105 Beef.
1260.106 Beef products.
1260.107 Fiscal period.
1260.108 Beef .Board or Board.
1260.109 Executive Committee.
1260.110 Producer.
1260. I l l  Producer-buyer.
1260.112 Producer-seller.
1260.113 Slaughterer.
1260.114 United States.
1260.115 Marketing.
1260.116 Commerce

Sec.
1260.117 Producer organization or

organization. euW
1260.116 Producer Information
1260.119 Consumer information
1260.120 Promotion.
1260.121 Research.
1260.122 Transactions.
1260.123 Contracting party.
1260.124 Marketing year.
1260.125 Part and subpart.

Beef Board

1260.136 Establishment and membership
1260.137 Term of office. Wp'
1260.138 Nominations.
1260.139 Appointments.
1260.140 Acceptance.
1260.141 Vacancies.
1260.142 Alternate members.
1260.143 Procedure.
1260.144 Compensation and reimburse

ment.
1260.145 Powers of the Board.
1260.146 Duties of the Board.

R esearch, I nformation, Education, and 
Promotion

1260.151 Research, information, education, 
and promotion.

State Beef Councils

1260.156 Continuity.
1260.157 Qualifications.

Expenses and Assessments

1260.161 Expensed. .
1260.162 Assessments.
1260.163 Producer refunds.
1260.164 * Influencing governmental action.

Reports, Books, and Records

1260.171 Reports.
1260.172 BookjOjicPrecords.
1260.173 Confidential treatment.

Certification of Organizations 
1260.176 Certification of organizations. 

Miscellaneous

1260.181 Patents, copyrights, Inventions,
and publications.

1260.182 Suspension and termination. 
1260.183. Proceedings after termination.
1260.184 Effect of termination or amend

ment.
1260.185 Amendments.
1260.186 Personal liability.
1260.187 Separability.

Authority: Beef Research and Informa
tion Act (7 UJS.C. 2901 et seq.).
Subpart— Beef Research and Information 

Order
D e f in it io n s  

§ 1260.101 Secretary.
“Secretary” means the Secretary of 

Agriculture or any other officer or em
ployee of the Department of Agriculture 
to whom there has heretofore been dele
gated, or to whom there may hereafter 
be delegated, the authority to act in n 
stead.
§ 1260.102 Act.

“Act” means the Beef R e s e a rc h  and 
Inform ation Act (7 U.S.C. 2901 et seq 
and any amendments thereto.
§ 1260.103 Person.

“Person” means any individual, grpuP 
of individuals, partnership, c o rp o ra t  >
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association, cooperative, or any other 
entity,.
§1260.104 Cattle.
^Cattle” means live domesticated 

bovine quadrapeds.  ̂ ■.
§1260.105 Beef. . ^  '
"Beef” means the flesh of cattle. 

§1260.106 Beef products.
“Beef products” means products pro

duced in whole or In part from cattle, 
exclusive of milk and products made 
therefrom.
§ 1260.107 Fiscal period.

“Fiscal period” Is the 12-month 
budgetary period and means the USDA’s 
fiscal year unless the Beef Board, with 
the approval of the Secretary, selects 
some other 12-month period.
§ 1260.108 Beef Board or Board.
“Beef Board” or “Board” or other 

designatory term adopted by such Board 
means the administrative body estab
lished pursuant to § 1260.136.
§ 1260.109 Executive Committee.

“Executive Committee” means those 
members of the Beef Board, from 7 to 
11 in number, who are elected by the 
Board to administer the provisions of 
this subpart under the supervision of 
the Board and within the policies de
termined by the Board.
§1260.110 Producer.

“Producer” means any person who 
owns or acquires ownership of cattle 
other than one who acquires cattle solely 
for the purpose of slaughter: Provided, 
That a person shall not be considered to 
be a producer if his only share in the 
proceeds of a sale of cattle or beef is a 
sales commission, handling fee, or other 
service fee.
§ 1260.111 Producer-buyer.

“Producer-buyer” means a producer 
who buys cattle.
§ 1260.112 Producer-seller.

“Producer-seller” means a producer 
who sells cattle.
§1260.113 Slaughterer.

“Slaughterer” means any person who 
slaughters cattle Including cattle of his 
omx production.
§ 1260.114 United States.

“United States” means the 50 States 
of the United States of America and 
the District of Columbia.
§ 1260.115 Marketing.

“Marketing” means the sale or any 
°ther disposition of cattle, beef, or beef 
Products in any channel of commerce.
§ 1260.116 Commerce.

“Commerce” means interstate, foreign, 
or intrastate commerce.

•  ̂^60;117 Producer organization or 
eligible organization.

“Producer organization” or “éligible 
organization” means any organization

which has been certified by the Secre
tary  pursuant to this subpart.
§ 1260.118 Producer information.

“Producer information” means facts, 
data, and other information th a t will as
sist producers in making decisions th a t 
lead to increased efficiency, lower cost 
of production, a  stable supply of cattle, 
and the development of new markets.
§1260.119 Consumer information.

“Consumer information” means facts, 
data, and other information th a t will 
assist consumers and other persons in 
making evaluations and decisions re
garding the purchasing, preparation, 
and utilization of beef and beef products.
§ 1260.120 Promotion.

“Promotion” means any action to ad
vance the image or desirability of beef 
and beef products.
§ 1260.121 Research.

“Research” means any type of system
atic study or investigation to advance 
the desirability, marketability, produc
tion, or quality of cattle, beef, and beef 
products, and includes the evaluation of 
such studies or investigations.
§ 1260.122 Transaction.

“Transaction” means any transfer of 
ownership of cattle or beef through a 
sale, trade, or other means of exchange.
§ 1260.123 Contracting party.

“Contracting party” means any in 
dividual, group of individuals, partner
ship, corporation, association, coopera
tive, or other entity, public or private, 
with which the Beef Board may enter 
into a  contract or agreement pursuant 
to § 1260.146(e).
§ 1260.124 Marketing year.

“Marketing year” means the calendar 
year ending on December 31 or any other 
consecutive 12-month period designated 
by the Board, with the approval of the 
Secretary.
§ 1260.125 Part and subpart.

“P art” means 7 CFR P art 1260, con
taining rules, regulations, orders, sup
plemental orders, and similar m atters 
concerning the Beef Research and In 
formation Act. “Subpart” refers to any 
portion or segment of this part.

B eef B oard

§ 1260.136 Establishment and member
ship.

There is hereby established a Beef 
Board composed of not more than  68 
producers, each of whom shall have an 
alternate, appointed by the Secretary 
from nominations submitted by eligible 
producer organizations within geo
graphic areas certified pursuant to 
§ 1260.176 or by producers, in a manner 
authorized by the Secretary pursuant to 
§ 1260.138(a).
§ 1260.137 Term of office.

The members of the Board and their 
alternates shall serve for terms of 3 
years, except appointments to the initial

Board shall be, proportionately, for 
terms of 1, 2, and 3 years. Each mem
ber and alternate member shall continue 
to serve until his successor is appointed 
by the Secretary and has accepted. No 
member or alternate member shall serve 
more than  6 consecutive years: Provided, 
T hat those members and alternate mem
bers appointed to the initial Board for 
1 or 2 year terms are eligible to serve two 
additional consecutive terms.
§ 1260.138 Nominations.

All nominations to , the Beef Board 
authorized under § 1260.136 shall be 
made in the following manner:

(a) W ithin 90 days of the announce
ment of approval of this Order, or a 
longer period if so prescribed by the Sec
retary, nominations shall be submitted 
to the Secretary for each member and 
each alternate member to be appointed 
for each geographic area as specified in 
paragraph (d) of this section by eligible 
organizations certified pursuant to 
§ 1260.176: Provided, T hat if there is no 
eligible organization certified for a  geo
graphic area, or if the Secretary deter
mines th a t a substantial number of 
producers are not members of, or their 
interests are not represented by, any 
such eligible organization, then nomina
tions shall be submitted in a manner 
authorized by the Secretary;

(b) After the establishment of the 
Board, the nominations for subsequent 
board members and alternates shall be 
submitted to the Secretary not less than  
60 days prior to the expiration of the 
terms of the members and alternates 
previously appointed to  the Board;

(c) Where there is more th an  one eli
gible organization within a  geographic 
area, they may caucus for the purpose of 
jointly nominating qualified persons for 
each member and for each alternate 
member to  be appointed. If joint agree
m ent is not reached with respect to any 
such nominations, or if no caucus is held 
within a defined geographic area, each 
eligible organization may submit to  the 
Secretary nominations for each appoint
ment to be made;

(d) For purposes of nominating mem
bers and their alternates to the Board, 
the United States shall be divided into 
geographic areas so as to reflect the pro
portion of cattle in each geographic area: 
Provided, T hat each designated geo
graphic area shall be entitled to a t least 
one member on the Board and one al
ternate member;

(e) The initial geographic areas and 
the number of members and alternates 
on the Beef Board from each area shall 
be: Alabama 1, Arizona 1, Arkansas 1, 
California 2, Colorado 2, Florida 1, Geor
gia 1, Idaho 1, Illinois 2, Indiana 1, Iowa 
3, Kansas 3, Kentucky 2, Louisiana 1, 
Michigan 1, Minnesota 2, Mississippi 1, 
Missouri 3, Montana 1, Nebraska 3, New 
Mexico 1, New York 1, North Carolina 1, 
North Dakota 1, Ohio 1, Oklahoma 3, 
Oregon 1, Pennsylvania 1, South Carolina 
1, South Dakota 2, Tennessee 2, Texas 
7, U tah 1, Virginia l, West Virginia 1, 
Wisconsin 2, Wyoming 1. Additional ge
ographic areas, comprised of combined 
States, shall be: Nevada-Hawaii 1,
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Washington-Alaska 1, Maryland-Dela- 
ware-New Jersey-District of Columbia 1, 
Maine-Vermont-New Hampshire-Massa- 
chusetts-Rhode Island-Connecticut 1; 
and

(f) After the establishment of the 
Board, the geographic areas provided for 
in paragraph (d) of this section, includ
ing the area distribution of members of 
the Board and their alternates, shall be 
reviewed within 5 years and a t any time 
not to exceed 5 years from the date of 
the last review by the Board. The Board 
shall redefine the geographic areas and 
reapportion the membership" of the 
Board, with approval of the Secretary, if 
it finds th a t the existing geographic areas 
are not properly represented in propor
tion to cash assessments, cash receipts 
for cattle, cattle numbers, and other re 
lated factors: Provided, That each such 
area shall be represented by a t least one 
Board member.
§ 1260.139 Appointments.

From the nominations made pursuant 
to §§ 1260.136 and 1260.138, the Secre
tary" shall appoint the members of the 
Board and an alternate for each mem
ber on the basis of the representation 
provided for in §§ 1260.136,1260.137, and 
1260.138.
§ 1260.140 Acceptance.

Any person appointed by the Secretary 
as a member or as an  alternate member 
of the Board shall notify the Secretary 
of his acceptance in a manner prescribed 
by the Secretary.
§ 1260.141 Vacancies.

To fill any vacancy occasioned by the 
death, removal, resignation,. or disquali
fication of any member or alternate 
member of the Board, a  successor for the ' 
unexpired term  of such member or al
ternate member of the Board shall be 
nominated and appointed in a manner 
specified in §§ 1260.136, 1260.137, 1260.- 
138(b), and 1260.140, except th a t re
placement of a Board member or alter
nate with an unexpired term of less than 
6 months is not necessary.
§ 1260.142 Alternate members.

An alternate member of th(f Board, 
during the absence of the member for 
whom he is the alternate, shall act in 
the place arid stead of such member a t 
Board meetings and perform such other 
duties as assigned. In  the event of the 
death, removal, resignation, or disquali
fication of a  member, his alternate shall 
act for him a t Board meetings until a 
successor for such member is appointed.
§ 1260.143 Procedure.

(a) A majority of the members of the 
Board, including alternates acting for 
members of the Board, shall constitute a 
quorum, and any action of the Board 
shall require the concurring votes of a t 
least a majority of those present and 
voting. At assembled meetings all votes 
shall be cast in person.

(b) For m atters which do not require 
deliberation and the exchange of views, 
and in m atters of an  emergency nature

when there is not enough time to call an 
assembled meeting of the Board, the 
Board may also take action upon the 
concurring votes of a  majority of its 
members by mail, telegraph, or tele
phone, but any such telephone vote shall 
be confirmed promptly in writing.
§ 1260.144 Compensation and reim

bursement.
The members of the Board and al

ternates shall serve without compensa
tion but shall be reimbursed for neces
sary and reasonable expenses incurred 
by them in the performance of their 
duties under this subpart.
§ 1260.145 Powers of the Board.

The Board shall have the following 
powers: (a) To supervise the adminis
tration of this subpart in accordance 
with its terms and conditions; (b) To 
make rules and regulations to effectuate 
the terms and provisions of this subpart;
(c) ’ To receive, investigate, and report 
to the Secretary complaints of viola
tions of the provisions of this subpart; 
and (d) To recommend to  the Secretary 
amendments to this subpart.
§ 1260.146 Duties of the Board.

The Board shall have the following 
duties:

(a) To meet and organize and to se
lect from among its members a chair
m an and such other officers as may be 
necessary, to select committees and sub
committees of Board members, and to 
adopt such rules for the conduct of its 
business as it may deem advisable. The 
Board also may establish advisory com
mittees of persons other than  Board 
members;

(b) To appoint from its members an 
Executive Committee, consisting of not 
less than  7 nor more than  11 members, 
and to delegate to the Committee au
thority to employ a staff and administer 
the terms and provisions of this subpart 
under the direction of the Beef Board 
and within the policies determined by 
the Board. The membership of the Ex
ecutive Committee shall be generally 
representative of the cattle industry and 
shall reflect, to the extent practicable, 
the same geographic distribution of 
membership as the Beef Board itself ;

(c) To develop and submit to the Sec
retary plans or projects, together with 
the Board’s recommendations with re
spect to the approval thereof by the 
Secretary:

(d) To prepaid and submit to the Sec
retary for his approval budgets on a 
fiscal period basis of its anticipated ex
penses and disbursements in the admin
istration of this subpart, including prob
able costs of each research, information, 
advertising, promotion, and develop
mental plan or project. The Board shall 
also submit informational copies of such 
budgets to the House Committee on Ag
riculture and the Senate Committee on 
Agriculture and Forestry ;

(e) To enter into contracts or agree
ments, with the approval of the Secre
tary, with appropriate'contracting par
ties for the development and carrying

out of the projects and programs of thp 
Board as authorized by § 1260.151 and 
for the payment of the costs thereof 
with funds accruing pursuant to the ad 
ministration of this subpart: Provided 
T hat nothing in  this subpart shall pre
clude the Board from conducting proj
ects or activities on its own to effectuate 
the intent and purposes of the Act Any 
such contract or agreement shall’ also 
provide th a t such contracting parties 
shall develop and submit to the Board 
a  plan or project, together with a budget 
or budgets which shall show the esti
mated cost to be incurred for such plan 
or project, and th a t any such plan or 
project shall become effective upon ap
proval by the Secretary. Any such con
trac t or agreement shall also provide 
th a t the contracting parties shall keep 
accurate records of all of their activities 
with respect to the contract or agree
ment and make periodic reports to the 
Board of activities carried out an ac
counting for funds received and ex
pended, and such other reports as the 
Secretary or Board may require;

(f) To m aintain such books and rec
ords and prepare and submit such re
ports from time to time to the Secretary 
as he may prescribe and to make appro
priate accounting with respect to the re
ceipt and disbursement of all funds en
trusted to it;

(g) To prepare and make public, at 
least each fiscal period, a report of ac
tivities carried out and an accounting for 
funds received and expended;

(h) To cause its books to be audited 
by a public accountant at least once 
each fiscal period and at such other 
times as the Secretary may request and 
to submit a  copy of each such audit to 
the Secretary;

(it* To give the Secretary the same 
notice of meetings of the Board as is 
given to members in order that he or his 
representative may attend such meet
ings; and

(j) To submit to the Secretary such 
information pertaining to this subpart 
as he may request.
R esearch, Information, Education, and 

P romotion

§ 1260.151 Research, information, edu
cation, and promotion.

(a) The Beef Board shall in the man
ner prescribed in § 1260.146 provide for:

(1) The establishment, issuance, ef
fectuation, and administration of plans 
or projects for advertising, promotion, 
education, producer information, and 
consumer information with respect to 
the use of cattle, beef, and beef products 
and for the disbursement of necessary 
funds for such purposes;

(2) The establishment and carrying 
on of research, market developm ent 
projects, and studies with respect to the 
production, sale, processing, distribu
tion, marketing, or utilization of cattle, 
beef, and beef products and the creatio 
of new products thereof, in acc o rd a n  
with section 7(b) of the Act, to the e 
th a t the production, marketing, 
utilization of eattle, beef, or beef Pr_  
ucts may be encouraged, expanded, i
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moved or made more efficient and/or 
acceptable and the data collected by 

activities may be disseminated, and 
for the disbursement of necessary funds 
for such purposes; and

(3) The development and expansion 
of foreign markets and uses for cattle,
beef, or beef products.

(b) ,Each program or project author
ized under paragraph (a) of tills section 
shall be periodically reviewed or eval
uated by the Board to insure th a t e a c h ' 
such plan or project contributes to an 
effective and coordinated program of re
search, information, education, and pro
motion. If it is found by the Board th a t 
any such program or project does not 
further the purposes of the Act, then the 
Board shall terminate such program or 
project.

(c) No reference to a private brand 
or trade name shall be made if the Sec
retary determines th a t such reference 
will result in undue discrimination 
against the cattle, beef, or beef products 
of other persons in the United States. 
No such advertising, consume^ educa
tion, or sales promotion program shall 
make use of claims in behalf of cattle, 
beef, or beef products, or statements 
with respect to quality, value, or use of 
any competing product if the Secretary 
determines them to be false or mislead
ing.

State Beef Councils 
§ 1260.156 Continuity.

The Beef Board may allocate up to 10 
percent of net assessments from each 
State for use during the next fiscal year 
by the qualifying State beef council, beef 
board, or other beef promotion entity: 
Provided, That during the first year, the 
Beef Board may estimate the net assess
ments from each State and upon request 
from such entity provide up to  10 per
cent of estimated net assessments. The 
amount of net assessments from each 
State shall be computed by the Beef 
Board to reflect total assessments In 
such State less a  deduction for re
funds to producers in such State. Any re
quest for funds shall be made by a  State 
beef promotion entity which meets the 
qualifications specified in § 1260.157.
§ 1260.157 Qualifications.

To qualify for the receipt of funds pur
suant to § 1260.156, a State beef board, 
beef council, or other beef promotion en
tity shall (a) be organized pursuant to 
legislative authority within the S tate or 
be organized by State charter, (b) have 
goals and purposes complementary to the 
goals and purposes of the Act, and (c) 
demonstrate ability to provide research, 
information, education, or promotion 
consistent with the Act and this sub- 
part. The request from a State beef pro
motion entity for such funds shall show 
o 3 T P rojets and estimated costs of 
i » M es *or w^ cl1 the funds will be 

The contract or agreement for 
“«eh funds shall provide th a t the State 
womotion entity shall keep accurate rec- 
„ °f all activities with respect to the 

or a8reement and make periodic 
ports to the Board of activities carried

out, an accounting for funds received and 
expended, and such other reports as the 
Board or the Secretary may require. In  
no event shall more than  one such en
tity qualify within a State. If more than  
one entity applies for qualification within 
a  State, the Beef Board shall choose, sub-1 
ject to the approval of the Secretary, the 
one most qualified to fulfill the purposes 
of the Act and this subpart.

Expenses and Assessments 
§ 1260.161 Expenses.

(a) The Board is authorized to incur 
such expenses as the Secretary finds are 
reasonable and likely to be Incurred by 
the Board for its maintenance and func
tioning and to enable it  to exercise Its 
powers and perform its duties in accord
ance with the provisions of this subpart. 
Such expenses shall be paid from assess
ments received pursuant to § 1260.162 and 
other funds available to the Board.

(b) The Board shall reimburse the 
Secretary, from producer assessments, 
for all the expenses and expenditures, 
excluding salaries, which the Secretary 
determines were incurred by the Govern
ment in the preparation of an  original 
order and the conduct of the referendum 
considering its approval.

(c) The Board shall reimburse the 
Secretary, from producer assessments, 
for administrative costs, Including 
salaries, which the Secretary determines 
are incurred by the Government with 
respect to this subpart.
§ 1260.162 Assessments.

(а) Each producer-seller, upon sale or 
transfer of ownership of any cattle, ex
cept as provided below, shall pay to the 
producer-buyer or slaughterer thereof, 
pursuant to regulations issued by th e  
Board, and such producer-buyer or 
slaughterer shall collect from the pro
ducer-seller an  assessment based on the 
value of the cattle involved in the trans
action as follows:

(1) The Beef Board, with the approval 
of the Secretary, shall set the amount 
of assessment, not to exceed five-tenths 
of 1 percent of the sale price;

(2) The assessment rate for the first 
three years shall not exceed three-tenths 
of 1 percent of the sale price;

(3) In  the évent th a t no sales trans
action occurs a t the point of slaughter or 
other transfer, a  fair commercial market 
value shall be attributed to the cattle for 
the purpose of determining the assess
ment;

(4) Cattle slaughtered for his own 
home consumption by a  producer who 
has been the sole owner of such cattle 
shall not be subject to assessments pro
vided in this subpart;

(5) The Beef Board shall provide for 
the adjustment of the value of breeding 
cattle or classes of breeding cattle, in 
cluding those used in milk production, so 
as not to exceed their commercial m ar
ket yalue for beef, or it shall exempt col
lection of the assessment on such cattle 
until time of slaughter;

(б) Each slaughterer shall remit as
sessment's) collected to the Beef Board

a t such times and in such manner as 
prescribed by regulations issued by the 
Board, Including any assessment (s) due 
a t  time of slaughter on cattle of his own 
production;

(7) Failure of the slaughterer to col
lect the assessmentCs) on each animal 
shall not relieve the slaughterer of his 
obligation to rem it the assessment (s) to 
the Beef Board as required in this sub
part; and

(8) The Beef Board may collect di
rectly from any producer any assess
mentCs) th a t he collected under the 
provisions of this subpart or otherwise 
due which were not passed along in  the 
m anner set forth in this subpart due to 
the loss in  value of the cattle or due to 
the export of the cattle or due to other 
reasons.

(b) The Beef Board may accumulate 
a  reasonable reserve of approximately 
the average yearly collections to main
tain  continuity of programs and fulfill 
o ther obligations and expenses.

(c) The Secretary may m aintain a 
su it in the  several district courts of the 
United States against any person sub
ject to the Order for the collection of 
any assessment due pursuant to this 
section.
§ 1260.163 Producer refunds.

Any producer-seller on whose cattle 
an  assessment is made and collected 
from him under the authority of the Act 
shall have the right to demand and re
ceive from tire Beef Board a refund of 
such assessment upon submission of 
proof satisfactory to the Board th a t the 
producer-seller paid the assessment for 
which refund is sought. Any such de
mand shall he made by such producer- 
sefler in accordance with regulations and 
on a  form prescribed by the Board and 
approved by the Secretary. Such de
mands shafi be made within 60 days af
te r the end of the m onth in  which the 
transaction occurred upon which said 
refund Is based. Refund shall be made 
within 60 days after the submission of 
proof satisfactory to the Board th a t the 
producer-seller paid the assessment for 
which refund is sought: Provided, That 
no producer shall claim or receive a re
fund of any portion of an  assessment 
which he collected from other producers.
§ 1260.164 Influencing governmental

action.
No fluids collected by the Board under 

this subpart shall in any manner be used 
for the purpose of influencing govern
mental policy or action except as pro
vided in this subpart.

R eports, B ooks, and R ecords 
§ 1260.171 Reports.

Each slaughterer subject to this sub
part shall be required to  report to the 
Beef Board periodically such informa
tion as may be required by regulations 
established by the Board.
§ 1260.172 Books and records.

Each slaughterer shall m aintain and 
make available for inspection by the Beef
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Board and the Secretary such books and 
records as are necessary to carry out the 
provisions of this subpart and the regu
lations issued thereunder, including such 
records as are necessary to verify any re
ports required. Such records shall be re
tained for a t least two years beyond the 
marketing year of their applicability.
§ 1260.173 Confidential treatment.

All information obtained from such 
books, records, or reports required to be 
maintained under §§ 1260.171 and 1260.- 
172 and all information obtained ob
tained by the Beef Board pertaining to 
producer refunds made pursuant to 
§ 1260.163 shall be kept confidential by 
all employees of the Beef Board, all em
ployees of the Department of Agricul
ture, and all officers and employees of 
contracting parties, and only such infor
mation so furnished or acquired as the 
Secretary deems relevant shall be dis
closed by them, and then only in a suit 
or administrative hearing brought a t the 
direction, or upon the request, of the 
Secretary of Agriculture, or to which any 
officer of the United States is a  party , and 
involving this subpart: Provided, how
ever, T hat nothing in this subpart shall 
be deemed to prohibit (a) the issuance of 
general statements based upon the re
ports of the number of persons subject 
to this subpart or statistical data col
lected therefrom, which statements do 
not identify the information furnished by 
any person, (b) the publication of gen
eral statements relating to refunds made 
by the Beef Board during any specific 
period, which statements do not identify 
any person to whom refunds are made, or
(c) the publication by direction of the 
Secretary of the name of any person 
violating this subpart, together with a  
statem ent of- the particular provisions 
violated by such person.

Certification of Organizations

§ 1260.176 Certification of organiza
tions.

(a) Any producer organization within 
a geographic area designated pursuant to 
§§ 1260.136 and 1260.138 may request the 
Secretary to certify its eligibility to 
represent cattle producers to participate 
in nominating members and alternate 
members to represent such geographic 
area on the Beef Board. Such eligibility 
shall be based, in addition to other 
available information, upon a  factual 
report submitted by the organization 
which shall contain information deemed 
relevant and specified by the Secretary 
for the making of such determination, 
including but not limited to the fol
lowing:

(1) Geographic area covered by the 
organization’s active membership;

(2) Nature and size of the organiza
tion’s active membership, proportion of 
to tal of such active membership ac
counted for by producers of cattle, and 
the volume of cattle produced by the 
organization’s active membership in 
each such State or applicable geographic 
area(s) ;

(3) The extent to which the cattle 
producer membership of such organiza-
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tion is represented in setting the organi
zation’s policies ;

(4) Evidence of stability and per
manency of the organization;

(5T Sources from which the organiza
tion’s operating funds are derived;

(6) Functions of the organization; 
and

(7) The organization’s ability and 
willingness to further the aims and ob
jectives of the Act.

(b) The primary consideration in de
termining the eligibility of an organiza
tion shall be whether its producer mem
bership consists of a substantial number 
of producers who produce a  substantial 
volume of cattle in the geographic area 
subject to the provisions of this sub- 
part.

(c) The Secretary shall certify any 
organization which he finds to be eligible 
under this section and his determina
tion shall be final. A fte r 'th e  original 
certification of an organization, such or
ganization shall request recertification 
a t any time it wishes to nominate a 
member to the Board and the Secretary 
may require recertification a t any time.

M iscellaneous

§ 1260.181 Patents, copyrights, inven
tions, and publications.

Any patents, copyrights, inventions, 
or publications developed through the 
use of funds collected under the provi
sions of this subpart shall be the property 
of the Beef Board, and shall, along with 
any rents, royalties, residual payments, 
or other income from the rental, sale, 
leasing, franchising, or other uses of such 
patents, copyrights, inventions, or pub
lications, inure to the benefit of the 
cattle Industry. Upon termination of this 
subpart, 5 1260.183 applies to determine 
disposition of all such property.
§ 1260.182 Suspension and termination.

(a) The Secretary shall, whenever he 
finds th a t this subpart or any provision 
thereof obstructs or does not tend to ef
fectuate the declared policy of the Act, 
term inate or suspend the operation of 
this subpart or such provision.

(b) The Secretary may conduct a ref
erendum a t any time, and shall hold a 
referendum on request of 10 percent or 
more of the number of cattle producers 
voting in the referendum approving t.M« 
subpart, to determine whether cattle pro
ducers favor the termination or suspen
sion of this subpart, and the Secretary 
shall suspend or term inate such subpart 
6 months after he determines th a t its 
suspension or termination is approved 
or favored by a majority of the producérs 
of cattle voting in such referendum who, 
during a representative period deter
mined by the Secretary, have been en
gaged in the ‘production of cattle and 
who produced more than  50 percent of 
the volume of the cattle produced by the 
cattle producers voting in the referen
dum.
§ 1260.183 Proceedings after termina

tion.
(a) Upon the termination of this sub

part, the Beef Board shall recommend

not more than  five of its members to th* 
Secretary to  serve as trustees for £! 
purpose of liquidating the affairs of th! 
Beef Board. Such persons, upon desk 
nation by the Secretary, shall become 
trustees of all of the funds and property 
then in the possession or under control 
of the Board, including claims for anv 
funds unpaid or property not delivered 
or any other claim existing at the time 
Of such termination.

(b) The said trustees shall: (l) con 
tinue in such capacity until d i s c h a r g e d  
by the Secretary; (2) carry out the obli
gations of the Béef Board under any con
tracts or agreements entered into by it 
pursuant to § 1260.146(e) ; ( 3)  f r o m  time 
to time account for all. receipts and dis
bursements and deliver all property on 
hand, together with all books and records 
of the Board and of the trustees, to such 
person as the Secretary may direct; and
(4) upon the direction of the Secretary, 
execute such assignments or other in
struments necessary or appropriate to 
vest in such person full title and right to 
all of the funds, property, and claims 
vested in the Board or the trustees pur
suant to this subpart.

(c) Any person to whom funds, prop
erty, or claims have been transferred or 
delivered pursuant to this subpart shall 
be subject to the same obligations im
posed upon the trustees.

.(d) Any residual funds or property not 
required to defray the necessary expenses 
of liquidation shall be turned over to the 
Secretary to be utilized, to the extent 
practicable, in the interest of continuing 
one or more of the beef research or in
formation programs hitherto authorized.
§ 1260.184 Effect of termination or 

amendment. ,
Unless otherwise expressly provided by 

the Secretary, the termination of this 
subpart or of any regulation issued pur
suant thereto, or the issuance of any 
amendment to either thereof, shall not:

(a) Affect or waive any right, duty, 
obligation, or liability which shall have 
arisen or which may thereafter arise in 
connection with any provision of this 
subpart or any regulation issued there
under;

(b) Release or extinguish any viola
tion of this subpart or any regulation is
sued thereunder; or

(c) Affect or impair any right or rem
edies of the United States, or of any per
son, with respect to any such violation.
§ 1260.185 Am endm ents.

Amendments to this subpart may be 
proposed, from time to time, by the 
Board or by an  organization certified 
pursuant to Section 15 of the Act, or w 
any interested person affected by toe 
provisions of the Act, including tne 
Secretary.
§ 1260.186 Personal liability.

No member, alternate member, or em
ployee of the Beef Board shall be hem 
personally responsible, either ihdlviau- 
ally or jointly with others, in any w y 
whatsoever to any person for errors 
judgment, mistakes, or other acts, eitn 
of commission or omission, of such mem*
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ber a l te rn a te ,  or employee except for 
Jets of dishonesty or willful misconduct.
§ 1260.187 Separability.

If any provision  of this subpart is de
clared invalid or the applicability thereof 
to any person or circumstances is held 
Invalid, the v a lid ity  of the remainder of 
this subpart or the applicability thereof 
to other persons or circumstances shall 
not be affected thereby.

Single copies of this decision and Order 
may be obtained from the Livestock Di

vision, Agricultural Marketing Service, 
U.S. Department of Agriculture, Wash
ington, D.C. 20250.

R eferendum

Rules governing the procedure to con
duct referenda on the Beef Research and 
Information Order will be promulgated 
and notice will be given designating the 
time and manner for conducting thè 
referendum to consider* this Order.

The Agricultural Marketing Service 
has determined th a t this document con

tains a major proposal requiring prepa
ration of an inflation impact statem ent 
under Executive Order 11821 and OMB 
Circular A-107 and certifies th a t an in
flation impact statem ent has been pre
pared.

Signed a t Washington, D.C. on April 
12, 1977.

B ob B ergland, 
Secretary.

[FR Doc.77-11185 Filed 4r-14-77;8:45 ami
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose i 

tiiese notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

CIVIL SERVICE COMMISSION
[ 5 CFR Part 552 ]

PROCESSING GARNISHMENT ORDERS 
ISSUED AGAINST U.S.

Proposed Uniform Procedures for 
Executive Agencies

AGENCY: Civil Service Commission. 
ACTION: Proposed rulemaking.
SUMMARY: This proposed rule pre
scribes the requirements for the garnish
m ent of moneys due from the United 
States as remuneration for employment, 
Where the  garnishment, or similar legal 
process, Is brought to enforce child sup
port or alimony obligations. This pro
posed rule is published in compliance 
with Executive Order 11881, October 3,
1975. We intend these regulations to pro
vide uniform procedures for all execu
tive agencies to  follow in processing gar
nishment orders issued against the 
United States.
DATES: Comments must be received on 
or before May 31, 1977.
ADDRESSES: Send comments to: Of
fice of the General Counsel (Room 
5H36), U.S. Civil Service Commission, 
1900 E Street NW., Washington, D.C. 
20415.
FOR FURTHER INFORMATION CON
TACT:

M urray Meeker, Attorney Advisor, Of
fice of the General Counsel, U.S. Civil 
Service Commission, 1900 E Street 
NW , Washington, D.C. 20415. (202- 
632-5524).

SUPPLEMENTARY INFORMATION:
T he S ocial Services Amendments 

of 1974
On January 4,1975, Congress amended 

the Social Security Act with the enact
m ent of Pub. L. 93-647, the Social Serv
ices Amendments of 1974. Pub. L. 93-647 
added a  number of new sections to  the 
Social Security Act, including section 
459 which waived the sovereign immu
nity of the United States to  allow for the 
acceptance of garnishment orders, or 
similar legal process, for the enforce
m ent of child support and alimony obli
gations. Congress expressly provided 
th a t section 459 would be effective on 
January 1, 1975, but Congress did not 
assign responsibility for the implemen
tation of section 459 to any agency. I t  
was soon evident, however, th a t ques
tions concerning tjie garnishment provi
sion would have to be answered, and 
an  Ad Hoc Interdepartm ental Commit
tee was formed.

The Ad Hoc Interdepartm ental Com
mittee Included representatives from the

Commission, the Justice Department, the 
Defense Department, the Office of Man
agement and Budget, the Department of 
Health, Education, and Welfare, the 
Postal Service, and the Treasury Depart
ment. The Committee m et in March of 
1975 and determined th a t an Executive 
Order should be issued which would dele
gate authority for the promulgation of 
regulations to implement section 459. 
Accordingly, Mr. Russell Chapin of the 
Justice Department, Chairman of the 
Ad Hoc Interdepartm ental Committee, 
prepared a  proposed Executive Order 
which was circulated to numerous de
partm ents and agencies for comment.

On August 8, 1975, a  revised version of 
Chairman Chapin’s proposed Executive 
Order was sent to ‘Attorney General Ed
ward H. Levi, and on October 3, 1975, 
Executive Order 11881 was issued.

Executive Order 11881
Executive Order 11881 provides, inter 

alia, th a t the Civil Service Commission, 
in consultation with the Justice Depart
ment, shall issue regulations for the uni
form implementation by all executive 
agencies of section 459. Executive Order 
11881 also provides th a t the regulations 
i&ued by the Civil Service Commission 
shall be made available to the public by 
publication In the F ederal R egister.

On May 17, 1976, the Commission sub
mitted proposed regulations to Mr. Irving 
Jaffe, Deputy Assistant Attorney Gen
eral, and on December 20, 1976, Mr. Rex 
E. Lee, Assistant Attorney General, re
turned the proposed regulations with a  
significant number of recommended 
changes, the great majority of which 
have been accepted.

Accordingly, it  is proposed th a t 5 CFR 
P art 552 be added as follows:

PART 552— GARNISHMENT 
Subpart A— Purpose and DefinitionSec.

552.101 Purpose.
552.102 Definitions.

Subpart B— Service of Process
552.201 Official to receive process.
552.202 Service of process.
552.203 Data and documents to accompany

legal process.
Subpart C—Compliance With Process

552.301 Suspension of payments.
552.302 Notification of Individual obligor af

fected.
552.303 Answering Interrogatories.
552.301 Validity of legal process.
552.305 Honoring legal process.
552.306 Lack of moneys due from or payable

by an executive agency served 
With legal process.

552.307 Invalid legal process.
Authoritt: 42 UJ5.C. 650; E.O. 11881, 3A 

CSFR, 1075 Comp., p. 101.

Subpart A— Purpose and Definition 
§ 552.101 Purpose.

The purpose of this part is to carry 
into effect the objectives of section 659 
of title 42, United States Code, which 
provides th a t the United States be sub
ject, in like manner and to the same 
extent as a  private person, to legal proc
ess brought to collect moneys due from, 
or payable by, the United States to any 
individual (the entitlement to which is 
based upon remuneration for employ
ment) to enforce such individual’s legal 
obligation to provide child support and/ 
or to make alimony payments.
§ 552.102 Definitions.

In  this part:
(a) “Executive agency” means all de

partments, both civilian and military, in
dependent establishments, the Postal 
and all agencies, boards, commissions, 
all wholly-owned Federal corporations, 
and all agencies, boards, commisisons, 
councils, bodies, groups, entities, organi
zations or instrumentalities of the Gov
ernment of the United States, including 
advisory bodies, except those in the leg
islative or judicial branches of the Gov
ernment of the United States.

(b) “Legal process” means any writ, 
order, summons, or other similar process, 
issued by a  court of competent jurisdic
tion within any State, territory or pos
session of the United States, or issued 
by any official authorized by law to issue 
such process, which compels or seeks to 
compel a  third party who owes moneys 
to an  individual, to pay such moneys or 
any portion of such moneys to an 
alimony or child support creditor of that 
Individual, in order to satisfy such 
creditor’s claim against the individual.

(c) “Moneys due from, or payable by, 
the United States” means all moneys due 
an  individual from an  executive agency, 
where the entitlement of such individual 
to such moneys is based on remuneration 
for employment, as defined in § 552.102
(d) ; Provided, however, That any 
moneys or portion of moneys so due an 
individual which are withheld from such 
individual for the following reasons shall 
not be considered as due such individual:

(1) Pursuant to any statute of the 
United States, or regulation issued there
under, which provides for the mandatory 
withholding of moneys otherwise due and 
payable Including, but not limited to, 
any statute which provides for:

(i) The withholding or payment of 
Federal Income taxes;

(ii) The payment of life Insurance 
premiums;

(ill) The payment of premium« f<* 
any health benefits program;
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dv) Deductions for any retirem ent 
'gram, Survivor Benefit Plan, or Re

ared Serviceman’s Family Protection
plojj •

(v )  T h e  withholding or payment of
S o c i a l  S e c u r i t y  tax, or

(2) The payment of any debt owed 
the United States, including a fine or 
forfeiture ordered by a court-martial;
or .(3) The withholding, or payment, of
any taxes levied by any State or locality; 
Provided, however, That such withhold
ing or payment is required by sections 
5516, 55 17. or 5520 of title 5, United 
States Code.

(4) The reduction or suspension of 
benefit payments pursuant to sections 
402-404,422, 424, or 425 of title 42, United 
States Code.

(d) Moneys held by an executive 
agency which may be due and payable 
to an individual a t some future date 
shall not be considered due such indi
vidual unless and until all of the condi
tions necessary for payment of the 
moneys to the individual have been met, 
Including, but not limited to, the fol
lowing conditions which might apply: 
(1) Retirement; (2) Resignation from a 
position in the Federal service; (3) Ap
plication for payment of moneys by the 
individual.,!^

(e) “Remuneration for employment” 
means all compensation for . personal 
service performed by an individual what
ever the denomination used, including, 
but not limited to ;

(1) Any wages, salary or pay, includ
ing the scheduled, basic or regular pay, 
night differentials, Sunday and holiday 
premium pay, overtime pay, environ
mental differentials, hazardous duty pay, 
cost-of-living allowance, tropical differ
entials, recruitment incentives, post dif
ferentials, cash awards under any incen
tive awards programs, any payments in 
consideration of accrued leave, and any 
similar payment the entitlement to 
which is for the personal service of the 
payee in the employment of the United 
States is a civilian employee;

(2) Any basic pay (including Service 
Academy Cadet and Midshipman pay) 
special pay, enlistment and re-enlistment 
bonuses, lump sum bonuses, continuation 
Pay for physicians and dentists, special 
Pay for physicians, dentists, and veteri
narians, any incentive pay, inactive duty 
training pay, administrative duty pay, 
academy official pay, any payments made 
in consideration of accrued leave (basic 
f?y ^?r^°.n °nly), severance pay (other 
than for disability), retired/retainer pay, 
and any similar payment the entitle
ment to which is for personal service of 
E U R "  in tiie employment of the 
united States as a member of the uni
formed services;

Any Payment made to an  individ- 
WvTy S'11 exe°utive agency, under the 
vi* i °* a c°ntract between such indi- 

auai and such executive agency, where 
e Payment is made in consideration of 

fflrfdual-services rendered by such ln -

*) Any payments by an  executive 
agency to an individual in consideration

of past services rendered, including, but 
not limited to, any periodic payments of 
annuities or other benefits under a Fed
eral retirement program, whether civili
an or military, where the payee’s entitle
m ent to such payment is based on his 
or her own past employment; any pay
ments made pursuant to title II  of the 
Social Security Act as amended, 42 U.S.C. 
402 or 423, where the beneficiary’s en
titlement to such payments is based on 
his or her own earnings.

(5) “Remuneration for employment” 
does not mean, however, payments the 
entitlement to which is by reasons other 
than  or in addition to personal services 
or the employment of an individual and, 
therefore does not include, among other 
payments, the following;

(i) Any payment intended to reimburse 
or defray expenses incurred by an  indi
vidual in execution of duties associated 
with employment by the United States 
or any executive agency thereof, in
cluding, but not limited to (A) in the 
case of civilian employees, uniform al
lowances, travel and transportation ex
penses, relocation expenses, storage ex
penses, and per diem allowances, and 
(B) in the case of members of the uni
formed services position pay (Navy only), 
basic allowance for quarters, basic al
lowance for subsistence, station allow
ances, travel and transportation allow
ances, dislocation allowances, family sep
aration allowances, ROTC subsistence 
allowances, allowance for recruiting ex
penses, education allowance for depend
ents, clothing allowances, uniform al- 
lQwances, and personal money allow
ances for general or flag officers, and for 
the Surgeon General of the United 
States;

(ii) Any benefit payment made pur
suant to  any life insurance-or health in
surance agreement or plan under which 
the United States, or any executive 
agency thereof, may have made premium 
payments, or in any way established, 
contributed to, administered, or regu
lated;

(iii) Any payment or portion of a pay
ment, made to an  individual, in which 
th a t individual’s entitlement is based on 
injuries or illnesses incurred in the scope 
of any employment with the United 
States or any executive agency thereof, 
or otherwise, including, but not limited 
to, any payments made pursuant to any 
workman’s compensation plan, or pur
suant to provisions of the Federal Em
ployees Compensation Act, as amended, 
5 U.S.C. 8101 et seq., or pursuant to the 
provisions of the Federal Tort Claims 
Act, as amended, 28 U.S.C. 1291, 1346, et 
al.;

(iv) Payments made pursuant to any 
Federal retirement programs, whether 
civilian or military, or pursuant to Title 
II  of the Social Security Act, as amended, 
42 U.S.C. 402 or 423, in which the entitle
ment of the payee or beneficiary is based 
not on his or her own employment, for
mer employment, contributions, or earn
ings, but ra ther is based solely on such 
individual’s status as spouse, widow, 
widower, child, parent, or beneficiary of 
an estate of a deceased person;

(v) Payments or portions of payments 
made pursuant to any Federal retire
ment program, whether civilian or mili
tary, in which the entitlement of the 
payee to such payments or portions 
thereof is based on the nature or extent 
of a disabling illness or injury suffered 
by the payee; except th a t payments or 
portions of payments shall be considered 
remuneration for employment if the ex
istence of a disabling illness or injury 
merely engenders present rather than  
future entitlement, and the nature or ex
ten t of such disabling illness or injury is 
not used as a basis for determining the 
amount of the payment due the' payee.

(f) “Alimony” means any legal obliga
tion of an individual to support and 
m aintain the individual’s spouse or for
mer spouse through the periodic pay
ment of funds, or through other means, 
and includes, but is not limited to, sepa
rate maintenance, pendente lite relief, 
maintenance, spousal support, or ali
mony. Court costs, interest on unpaid a r
rearages, and attorney’s fees, incurred in 
connection with the establishment or en
forcement of the above-mentioned legal 
obligation may also be recovered when 
and to the extent embodied in a decree, 
judgment, or order of a  court of compe
tent jurisdiction. Alimony does not in
clude the legal obligation to transfer 
property or its value in compliance with 
any property settlement, or equitable 
distribution of property, or the division 
of property among and between spouses 
or former spouses.

(g) “Child support” means the legal 
obligation of a  parent to support and 
m aintain his or her child or children, and 
includes, but is not limited to, periodic 
payments of funds for the support and 
maintenance of such child or children, 
and payments made for specific purposes, 
such as health care, education, recrea
tion, clothing, or other necessities of life. 
Court costs, interest on unpaid arrear
ages, and attorney’s fees, incurred in 
connection with the establishment or en
forcement of the above-mentioned legal 
obligation may also be recovered when 
and to the extent embodied in a decree, 
judgment, or order of a  court of compe
tent jurisdiction.

(h) “Legal obligation” means an  ob
ligation which has been recognized by 
the obligor in a signed writing and which 
is enforceable under appropriate state or 
local law, or an  obligation which has 
been established by a court of competent 
jurisdiction or other official body author
ized to establish such an  obligation,- pur
suant to appropriate state or local law.

(i) “Obligor” means an  individual 
who, having a  legal obligation to pay ali
mony and /o r child support, has failed to 
discharge such obligation or obligations.

(j) “A party” means the person or 
persons to whom payment of alimony 
and/or child support should have been 
made, or, in  the case of an agency estab
lished by State or local law, the agency 
which, by law or by agreement of the 
person or persons to whom such payment 
or payments of alimony and/or child 
support should have been made, has been 
assigned or has been subrogated to the
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right to receive such payment or pay
ments.

Subpart B— Service of Process 
§ 552.201 Official to receive process.

(a) The head of each executive agency 
shall designate an  official or officials upon 
whom service of legal process against the 
agency may be had in order to facilitate 
and expedite the agency’s compliance 
with such legal process, and shall, within 
45 days of the publication of this part; 
(1) provide to the Civil Service Commis
sion the position title, mailing address 
and telephone number of each desig
nated official, and, if applicable, the geo
graphic limits of process to be served on 
each official named or; (2) if there is a 
class of designated officials describable 
by common position, provide to the Civil 
Service Commission a description of th a t 
class with any general geographic limits 
as to  service of process for each official.

(b) The Civil Service Commission 
shall, within a reasonable time after it  
receives the information to be supplied 
pursuant to paragraph (a) of this sec
tion, publish th a t information as an  ap
pendix to this part.
§ 552.202 Service of process.

<a) A party  using this part shall serve 
on the official of the executive agency 
which has moneys due or payable to th a t 
party’s alimony and /o r child support 
obligor, legal process which names the 
United States and the executive agency 
as the th ird  party debtor (garnishee). 
Where it  does not appear from the face 
of the  legal process th a t it has been 
brought to enforce the legal obliga- 
tion(s) authorized in  paragraphs (f) 
and /o r (g) of § 552.102, the legal process 
m ust be accompanied by a certified copy 
of the court order establishing such legal 
obligation (s).

(b) Service of process shall be accom
plished by serving the official designated 
by the executive agency to receive such 
process a t  the address specified in per
son, or by registered or certified mail, 
“Return Receipt Requested,” which in
formation will be contained in the ap
pendix to this part; except th a t if an  
executive agency has failed to designate 
an  official to receive service of process, 
or if such designation does not appear 
in  the appendix to this part, service may 
be had on the executive agency by serv
ing the head of the executive agency in 
person, or by registered or certified mall, 
“Return Receipt Requested.”
§ 552.203 Data and document» to ac

company legal process.
Sufficient identifying information 

must accompany the legal process in or
der to enable processing by the executive 
agency named. Therefore, the following 
identifying data, if known, is requested:

(a) Full name of the obligor of the 
original alimony and/or child support 
obligations,

(b) Date of birth of the obligor,
<c) Employment number, social secu

rity number, or civil service claim num
ber of the obligor, and

(d) Component of the agency for 
which the  obligor works, and official duty 
station or work site of the obligor.
In  the event th a t  the information sub
m itted is no t sufficient to  Identify the 
obligor, the legal process should be re 
turned directly to the court, and the 
court should be advised of the deficiency. 
However, prior to returning the legal 
process to the court, if there is sufficient 
time, an  attem pt should be made to in
form the party who caused the legal 
process to be served, or h is/her repre
sentative, th a t the legal process will not 
be honored unless adequate identifying 
data  is supplied.

Subpart C— Compliance With Process 
§ 552.301 Suspension of payments.

Upon proper service of legal process 
together with all supplementary docu
ments and data as required by §§ 552.202 
and 552.203, the head of the executive 
agency or his/her designee, shall identify 
the individual alimony and/or child sup- 

> port obligor to whom th a t executive 
agency holds moneys due and payable as 
remuneration for employment, and shall 
suspend such remuneration payment or 
payments to th a t obligor for any 
amounts necessary to permit compliance 
with the legal process in accordance with 
the law of the jurisdiction from which 
it was issued.
§ 552.302 Notification of individual ob

ligor affected.
Immediately upon receipt of legal 

process, the head of an executive agency, 
or his or her designee, shall notify in 
writing the individual whose remunera
tion for employment is affected by such 
legal process, of the receipt of such legal 
process, the effect of such legal process 
on his or her remuneration, and th a t the 
United States does not represent the in
terests of the Individual In the pending 
legal proceedings. The notice shall also 
include copies of the legal process and 
of supporting documents, and shall ad
vise the individual th a t he or she may 
wish to consult legal counsel regarding 
defenses to the legal process th a t he or 
she may wish to assert.
§ 552.303 Answering interrogatories.

The head of the executive agency, or 
h is/her designee, served with interroga
tories or subpoenas duces tecum as a part 
of the legal' process served under this 
part, shall, within the time limit pro
vided, under applicable State or local law, 
or within such enlargement thereof as 
may be obtained, answer such inquiries or 
provide such records as are necessary 
for the party submitting such questions 
or desiring such records to  utilize sec
tion 559 of title 42, United States Code, 
and the regulations contained in this 
part; except th a t in complying with such 
interrogatories or subpoenas, the head 
of the executive agency, or h is/her des
ignee, must m aintain compliance with 
the provisions of section 552a of title 5, 
United States Code.

8 552.304 Validity- o f legal process.
Upon receipt of service of w ,  

process^Qie head of the executive ag<S? 
or h is/her designee, shall review 2  
legal process and accompanying do^T 
ments in order to: - ocu'

(a) Determine if they are in c o n m l i -  
ance with the requirements of this mrt 
and w
* Determine if such legal p r o c e s s  is 
facially in conformity with the laws of 
the jurisdiction in which the c o u r t  or 
other legal authority which I s s u e d  such 
process is located.
§ 552.305 Honoring legal process.

(a) Subject to paragraph <b) of this 
section, the head of an  executive agency 
or his/her designee, shall honor and 
comply with all legal process received by 
the executive agency in accordance frith 
these regulations: Provided, That:

(1) The obligor is due moneys, the en
titlement to  which is based on remunera
tion for employment, from the executive 
agency which received such legal 
process; and

(2) The head of the executive agency, 
or his/her designee has not been served 
with an  order of a  court of competent 
jurisdiction enjoining the enforcement 
of such legal process; and

(3) Enforcement of the legal process 
will not subject the United States or the 
executive agency to multiple liability for 
the moneys which such legal process at
taches, and

(4) Mutiple legal process seeking to 
attach the same moneys shall be honored 
by the head of the executive agency, or 
his/her designee, in the order of receipt 
until such moneys are exhausted.

(b) In  honoring _ and complying with 
legal process under paragraph (a) of tills 
section, the head of an executive agency, 
or h is/her designee, shall not be re
quired to disrupt the scheduled method 
of accruing remunerative payments, or 
the regular timing for making such pay
ments generally used by the agency, de
spite the existence of a special schedule 
of accrual or payment of amounts due a 
party contained in the legal process: ex
cept th a t within the confines of the 
agency’s established accrual and pay
ment schedule, the head of the agency, or 
h is/her designee, shall as nearly as is 
practicable, comply with the terms of 
legal process.
§ 552.306 Lack of moneys due from or 

payable by an executive agency 
served with legal process.

(a) When légal process is served on 
an  executive agency, and the individual 
identified in the legal process as the 
obligor is found not to be entitled to 
moneys due from or payable by the 
executive agency, the head of the agency, 
or his/her designee, shall follow the 
procedures set forth in the legal process 
for such contingency or, if no proc®" 
dures are set forth  therein, shall return 
such legal process to the court, or other 
authority from which it was issued, and 
advise such court, or other authority, 
and the party, th a t no moneys, subjec
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section 659 of title 42, United States 
rnde are due from or payable by the 
executive agency to the named obligor.
g 552.307 Invalid legal process.

Whenever the head of an  executive 
aeency or his/her designee, determines 
Sat legal process served upon his or 
Si agency cannot be complied with

does not facially conform to 
the laws of the jurisdiction from which 
it was issued; or

(b) The legal process (1) would re
quire the withholding of funds not 
deemed moneys due from, or payable 
by, the United States as remuneration 
ior employment, as set forth  in para
graphs '(c)—1(e) of § 552.102 or (2) is 
not brought to enforce legal obliga
tion̂ ) for alimony and/or child support, 
as authorized in paragraphs (f) and/or
(g) of § 552.102; dr

(c) An order of a court of competent 
jurisdiction enjoining or suspending the 
operation of such legal process has been 
served onthe executive agency;
The head of the executive agency, or 
his/her designee, shall immediately 
refer the matter to the United States 
Attorney for the District embracing the 
Jurisdiction from which the legal process 
issued, and shall inform the party who 
eaused the legal process to be served 
or his/her representative th a t the legal 
process will not be honored.

United S tates Civil S erv
ice Commission,

James C. S pry,
Executive Assistant , 
to the Commissioners.

|FR Doc.77-11066 Filed 4-14-77;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and Conservation 

Service
[7 C FR  Chapter V II]

BEEF RESEARCH AND INFORMATION 
•Conduct of Referenda

Agricultural Marketing Service 
[ 7 CFR Part 1260]
I Doc. No. BRIA-1 ]

BEEF RESEARCH AND INFORMATION 
Procedure for the Conduct of Referenda

AGENCIES: Agricultural Marketing 
“«•vice and Agricultural Stabilization 
*ua Conservation Service.
ACTION: Proposed Rule.
®?AO£ARY: The proposed regulation 

oui<* establish the procedure for the

conduct of referenda with respect to any 
Beef Research and Information Order or 
amendment issued pursuant to the Beef 
Research and Information Act. This ac
tion is necessary because the Act provides 
th a t an Order must be submitted to a 
referendum among eligible beef pro
ducers before it can become effective.
DATE: Comments must be received by 
April 30,1977.
ADDRESS: Send written comments to 
Hearing Clerk, Room 1077 South Build
ing, UB. Department of Agriculture, 
Washington, D.C. 20250.
FOR FURTHER INFORMATION CON

TACT:
Robert Cook, Agricultural Stabiliza
tion and Conservation Service, U.S. 
Department of Agriculture, Room 3639 
South Building, Washington, D.C. 
20250, 202-447-5735.

SUPPLEMENTARY INFORMATION: 
The Act provides th a t the Secretary of 
Agriculture shall issue a Beef Research 
and Information Order, or amendments 
thereto, applicable to producers and 
slaughterers of cattle to effectuate the 
declared policy of the Act. The Act fu r
ther provides th a t the Secretary shall 
conduct a referendum among cattle pro
ducers for the purpose of ascertaining 
whether the issuance df an  Order is ap
proved or favored by cattle producers. 
This proposed procedure for the conduct 
of referenda is in accordance with the 
authority vested in the Secretary of 
Agriculture by the Act.

The public is invited to submit written 
exceptions or recommendations regard
ing the proposed regulations to the H ear
ing Clerk, Room 1077 South Building, 
U.S. Department of Agriculture, W ash
ington, D.C. 20250, no later than  April 30, 
1977, to be sure of consideration. Each 
person submitting comments, sugges
tions, or objections regarding the pro
posed regulations shall include his name 
and address and give reasons for any 
suggested changes. Copies of all written 
communications received will be avail
able for examination by interested per
sons a t the office of the Hearing Clerk 
during regular business hours.

Tn accordance with the above, it  is 
proposed to amend 7 CFR P art 1260 by 
adding a new Subpart a t follows:
Subpart— Procedure for the Conduct of Refer

enda In Connection with Beef Research and 
Information Order

Sec.
1260.200 Referenda.
1260.201 Definitions.
1260.202 Supervision of referendum.
1260.203 Requirements of referendum.
1260.204 Computation of time.
1260.206 Public notice.
1260.206 Eligibility.
1260.207 Registration.
1260.208 Voting.
1260.209 Challenge of eligibility.
1260.210 Receiving ballots.
1260.211 Canvassing ballots.
1260.212 County ASCS Office report.
1260.213 State ASCS Office report.
1260.214 Results of the referendum.
1260.215 Disposition of ballots and records.

Sec.
1260.216 Suspension find termination of 

order.
1260.217 Instructions and forms.

Authority: (Sec. 17, Pub. Law 94-294,.90 
Stat. 537 (7 U.S.C. 2916) .)
Subpart— Procedure for the Conduct of 

Referenda in Connection With Beef 
Research and Information Order

§ 1260.200 R eferenda.
Referenda for the purpose of ascer

taining whether the issuance by the Sec
retary of Agriculture of a Beef Research 
and Information Order, or the amend
ment, continuance, termination, or sus
pension of such an  Order, is favored by 
producers, shall, unless supplemented or 
modified by the Secretary, be conducted 
in accordance with this Subpart.
§ 1260.201 D efinitions.

(a) “Secretary” means the Secretary 
of Agriculture or any other officer or em
ployee of the U.S. Department of Agri
culture to whom there has heretofore 
been delegated, or to whom there may 
hereafter be delegated, the authority to 
act in his stead.

(b) “ASCS” means the Agricultural 
Stabilization and Conservation Service.

(c) “Act” means the Beef Research 
and Information Act (7 U.S.C. 2901 et 
seq.) and any amendments thereto.

(d) “Deputy Administrator” means the 
Deputy or Acting Deputy Administrator, 
Programs, Agricultural Stabilization and 
Conservation Service, U.S. Department of 
Agriculture.

(e) “State ASC Committee” means the 
group of persons within a  S tate desig
nated by the Secretary to ac t as the S tate 
Agricultural Stabilization and Conser
vation committee.

(f) “County ASC Committee” means 
the group of persons within a  county 
elected to act as the county Agricultural 
Stabilization and Conservation com
mittee, pursuant to the regulations gov
erning the election and functioning of 
the county Agricultural Stabilization 
and Conservation committee.

(g) “County ASCS Executive Director” 
means the person employed by the 
county ASC committee to  execute the 
policies of the county ASC committee and 
be responsible for the day-to-day oper
ation of the county ASCS office, or the 
person acting in such capacity.

(h) “Person” means any individual, 
group of Individuals," partnership, cor
poration, association, cooperative, or any 
other entity.

(i) “Cattle” means live domesticated 
bovine quadrapeds.

(j) “Producer” means any person who 
owns or acquires ownership of cattle 
other th an  erne who acquires cattle 
solely for the  purpose of slaughter: Pro
vided, T hat a  person shall not be con
sidered to be a producer If his only share 
in the proceeds of a sale of cattle or beef 
Is a  sales commission, handling fee, or 
other service fee.

(k) “Order” means the Beef Research 
and Information Order or any amend-
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m ent thereto promulgated pursuant to 
the Act with respect to which the Sec
retary has directed th a t a referendum 
be conducted.

-(1) “Representative Period” means 
a consecutive twelve-month period pre
ceding the referendum designated by the 
Secretary.

(m) “Registration Period” means a  
12-day period to be announced for the 
registration of producers desiring to vote 
in a referendum. The registration period 
shall end not-less than  ten calendar days 
prior to the first day of the voting 
period.

(n) “Voting Period” means a  12-day 
period to be announced for voting in a  
referendum.
§ 1260.203 Requirements of referen

dum.
No Beef Research and Information 

Order or amendment thereto issued un
der the Act shall become effective unless 
the Secretary determines (a) th a t valid 
ballots were cast by a t least 50 percent 
of the eligible producers registered to 
vote, and (b) th a t the issuance of such 
Order is approved or favored by not less 
than  two-thirds of the producers casting 
valid ballots in such referendum.
§ 1260.204 Computation of time.

Sundays and Federal holidays shall be 
included in computing the time allowed 
for the filing of any documents or taking 
any action: Provided, T hat when such 
time expires on a Sunday or a  Federal 
holiday, such period shall be extended 
to include the next following business 
day.
§ 1260.205 Public notice.

Advance public notice of the referen
dum shall be provided without adver
tising expense by the State and county 
ASCS offices by means of newspapers, 
television, county newsletter, county ex
tension agents, etc. Such notice shall an 
nounce the registration requirements 
and other pertinent information.
§ 1260.206 Eligibility.

(a) Eligible Producer. Each person 
who was a  producer a t any time during 
the representative period is entitled to 
register and vote in the referendum. 
Each producer entity shall be entitled to 
cast only one ballot in  the referendum.

(b) Proxy Registration and Voting. 
Proxy registration* and voting is not au
thorized except th a t an  officer or em
ployee of a  corporate producer, or any 
guardian, administrator, executor, or 
trustee of a producer’s estate, or-an au
thorized representative of any other pro
ducer entity may register and cast a bal
lot on behalf of such entity. Any indi
vidual registering to vote in the referen
dum on behalf of any producer entity 
shall certify th a t he is authorized by 
such entity to take such action.

(c) Joint and Group Interest. A group 
of individuals, such as members of a 
family, joint tenants, tenants in com
mon, a  partnership, owners of commu
nity property, or a corporation, engaged 
in the production of cattle as a  producer

entity shall be entitled to only one vote: 
Provided, however, T hat any member of 
a  group may register to vote as a  pro
ducer if he is an  eligible producer sepa
ra te  from the group.
§ 1260.207 Registration.

(a) Registration procedure. Each pro
ducer desiring to vote in the referendum 
m ust register during the registration 
period with the county ASCS office serv
ing the county in which his farm  or 
ranch headquarters is located. An 
absentee producer who does not have a 
local headquarters may register and vote 
in any county where his cattle are 
located, but shall register and vote in 
only one such county. To register, a 
producer m ust complete a registration 
card, Form ASCS-151, during the regis
tration period. Registration may be in 
person or by mail. A producer who 
wishes to  register by mail may request 
the county ASCS office to mail him a 
registration card. A registration card 
shall be considered received dining the 
registration period if (1) it was delivered 
in  person to the county ASCS office prior 
to  the close of business on the final day 
of the registration period, or (2) it was 
postmarked not later than  midnight of 
the final day of the registration period, 
and was received in the county ASCS 
office prior to  the close of business on the 
fourth day after the close of the regis
tration period.

(b) List o f registered producers. A list 
of registered producers shall be prepared 
and posted in a conspicuous public 
location a t the county ASCS office on the 
fifth day after the close of the registra
tion period. The list shall include all per
sons who submitted a valid registration 1 
card in a timely manner.
§ 1260.208 Voting.

(a) Facilities and ballot box. Each 
county ASCS office shall provide (1) 
adequate facilities and space to permit 
producers to  mark their ballots in secret 
and (2) a sealed ballot box which shall 
be kept under observation during office 
hours and secured a t all times until the 
ballots are counted.

(b) Voting. Voting may be in person 
or by mail. A producer wishing to vote 
by mail may request the county ASCS 
office to  mail him a ballot. Ballots will 
be issued only to  eligible cattle producers 
who have registered to vote. Ballots will 
not be provided nor accepted prior to 
the voting period. Each registered cattle 
producer voting shall obtain and cast 
his ballot on Form ASCS-151 A with the 
county ASCS office where he registered 
to vote. The ballot shall be marked to 
indicate “yes” or “no” and must be 
signed by the producer. Producers voting 
in person shall place their own ballots 
in the ballot box. Ballots received by 
mail shall be placed promptly in the 
ballot box.
§ 1260.209 Challenge of eligibility.

(a) Who may challenge. A person’s 
eligibility to register and vote may be 
challenged by any person. The county 
ASCS executive director shall review all

registrations and promptly challenge 
any registrant who appears to be in 
eligible.

(b) Determinations of challenges km 
person whose eligibility to register and 
to  vote has been challenged must prove 
to  the satisfaction of the county ASCS 
executive director th a t he was a pro- 
ducer during the representative period 
Records such as tax returns, sales docu
ments, purchase documents, or other 
similar documents may be submitted to 
prove th a t a person is a producer. The 
county ASCS executive director shall 
make his determination concerning the 
eligibility of a producer who has been 
challenged as soon as practicable, and 
in all cases before the opening of the 
ballot box.

(c) Challenged ballot. A person whose 
eligibility to register or to vote has been 
challenged but not resolved by the coun
ty ASCS executive director or by the 
county ASCS committee, if on appeal, 
may be allowed to cast a  ballot, but such 
ballot shall be considered a challenged 
ballot for the purpose of the referendum 
until a  resolution of the challenge has 
been made. A challenged ballot shall be 
determined to have been resolved if no 
appeal is taken from the determination 
of the county ASCS executive director 
within the time allowed for appeal or 
there has been a determination by the 
county ASC committee after appeal.

(d) Appeal. Appeal from a decision by 
the county ASCS executive director on 
the eligibility of a  person to register or 
to vote m ust be made to the county ASC 
committee witliin three business days 
after notification of such decision. An 
appeal shall be determined by the county 
ASC committee as soon as practicable, 
but in all cases not later than 5 days 
after the opening of the ballot box.
§ 1260.210 Receiving ballots.

A ballot shall be considered to have 
been received during the voting period
(a) if it was cast in the county ASCS 
office prior to  the close of business on 
the final day of the voting period, or 
Ob) if mailed, the ballot was postmarked 
not later than  midnight on the final day 
of the voting period and received in the 
county ASCS office prior to the close 
of business on the fourth day after the 
close of the voting period.
§ 1260.211 Canvassing ballots.

(a) Counting the Ballots. As soon as 
possible after opening of th e  county 
ASCS office on the f i f t h  d a y  a f te r  the 
close of the voting period, em ployees of 
the county ASCS office s h a l l  o pen  the 
ballot box and count t h e  b a llo ts . The 
ballots shall be tabulated a s  fo llow s: (1) 
number of eligible p r o d u c e r s  casting 
valid ballots, (2) number o f  p roducers 
favoring the order, (3) n u m b e r  o f pro
ducers not favoring the o r d e r ,  (4) the 
number of challenged b a l lo t s  deemed 
invalid, and (5 )  the number o f  spoiled 
ballots.

(b) Spoiled Ballots. B a l lo t s  s h a ll  he 
considered as spoiled ballots when they 
are unsigned, mutilated, or marked m 
such a way th a t it cannot be determine
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whether it is a “yes” or “no” vote. Spoiled 
h i ts  shall not be considered as ap
proving or disapproving the Order, or as 
a ballot cast in the referendum.

(e) Confidentiality. All ballots shall 
be treated as confidential and the con
tents of the ballots shall not be divulged 
except as provided for in this Subpart or 
as the Secretary may direct. The public 
may witness the opening of the ballot 
box and the counting of the ballots, but 
shall remain a reasonable distance from 
the tabulation so as not to interfere with 
the tabulation or see how any person 
voted in the ref erendum.
§ 1260.212 County ASCS office report.

(a) Preliminary report. The county 
ASCS office shall notify the S tate  ASCS 
office by telephone, telegraph, or mes
senger as to the preliminary result^ of 
the referendum as soon as possible. Such 
report shall also include the to tal num
ber of eligible producers th a t registered 
to vote in the referendum. Each county 
ASCS office may release the unofficial 
results of the referendum in its county 
after the report has been., given to the 
State ASCS office.

(b) Final report. Within seven days 
after the opening of the ballot box, each 
county ASCS office shall transm it a w rit
ten summary certified by the-county  
ASCS executive director of the final re
sults of the referendum in its county to 
the State ASCS office. Any appeal con
cerning a producer’s eligibilty shall be 
resolved by the county ASC committee 
prior to the date of the final report. A 
copy of the summary shall be posted for 
30 days in the county ASCS office in a 
conspicuous place accessible to the pub
lic and a copy shall be kept on file in 
the county ASCS office for a period of a t 
least 12 months.
§ 1260.213 State ASCS office report.

(a) Preliminary report. Each State 
ASCS office shall send to the Deputy Ad
ministrator by telegraph as soon as possi
ble a summary of the preliminary results 
of the referendum received from the 
county ASCS offices within its State. 
Such report shall also include the total 
number of eligible producers th a t regis
tered to vote in the referendum. Each 
State ASCS office may release the un
official results of the referendum in its 
State after its report has been sent to 
the Deputy Administrator.

(b) Final report. Within ten  days after 
the opening of the ballot boxes in  the 
county ASCS offices each S tate ASCS 
office shall transmit to the Deputy Ad
ministrator a written summary of the 
tmal results of the referendum received 
uom the county ASCS offices within the 
State. Such summary shall be prepared 
m triplicate and certified by the State 
ASCS executive director. The orginal and 
one copy of the summary shall be sent to 
the Deputy Administrator. One copy of 
the summary shall be maintained in the 
state ASCS office where it  shall be avail
able for public Inspection for a  period of 
hot less than 12 months.
81260.214 Results of the referendum.

(a) The Deputy Administrator shall 
Prepare and submit to the Secretary or

his designee a report of the results of 
the  referendum. The official results erf 
the referendum shall be published in  the 
F ederal R egister. State summaries and 
related papers shall be available for pub
lic inspection in the office of the Deputy 
Administrator, Programs, ASCS, U.S. 
Department of Agriculture, Room 243-W, 
Administration Building, Washington, 
D.C.

(b) I f  the Deputy Administrator or the 
Secretary deems it necessary, the report 
of any State or county shall be reex
amined and checked by such persons th a t 
may be designated by the Deputy Ad
m inistrator or the Secretary.
§ 1260.215 Disposition of ballots and 

records;
The county ASCS executive director 

shall place the registration cards, list 
of registrants, eligible voter lists, voted 
ballots, challenged registration cards and 
challenged ballots found to be ineligible, 
spoiled ballots, and county summaries 
in sealed containers marked with the 
identification of the referendum. Such 
records shall be placed under lock in  a 
safe place under the custody of the 
county ASCS executive director for a  
period of not less than  12 months after 
the referendum. If no notice to the con
trary  is received from the Deputy Admin
istrator by the end of such time, the 
records shall be destroyed.
§ 1260.216 Suspension and termination 

of order.
The Secretary of Agriculture may con

duct a  referendum a t any time, and 
hold a  referendum on request of 10 

percent or more of the number of cattle 
producers voting in the referendum ap
proving the Order, to determine whether 
such producers favor the term ination or 
suspension of the Order, and he shall 
suspend or term inate such Order six 
months after he determines th a t sus
pension or termination of the Order is 
approved or favored by a m ajority of the 
producers voting in  such referendum 
who, during a  representative period de
termined by the Secretary of Agricul
ture, have been engaged in  the produc
tion of cattle, and who produced more 
than150 percent of the volume of cattle 
produced by the producers voting in the 
referendum.
§ 1260.217 Instructions and forms.

The Deputy Administrator is hereby 
authorized to prescribe additional in
structions and forms not inconsistent 
with tiie provisions of this Subpart to 
govern the conduct of the referendum.

Issued a t Washington, D.C., this 11th 
day of April, 1977.

Victor A. S enechal, 
Acting Administrator, Agricul

tural Stabilization and Con
servation Service.

April 8, 1977.
W illiam T. Manley,

Acting Administrator, 
Agricultural Marketing' Service.

April 11, 1977.
[FR Doc.77-11184 Filed 4-14-77;8:45 am]

FARM CREDIT ADMINISTRATION
[ 12 CFR Parts 611,615,618 ]

ASSOCIATION CHARTERS, FUNDING, 
AND FISCAL AFFAIRS

AGENCY: Farm  Credit Administration.
ACTION: Proposed Rule.
SUMMARY: The Farm  Credit Adminis
tra tion  (FCA) is proposing amendments 
to its regulations relating to the terms of 
office of directors of Farm  Credit asso
ciations, funding programs of Farm  
Credit banks and financially related 
service programs of Farm  Credit asso
ciations. Based upon suggestions received 
by FCA, the amendments to the terms of 
office provisions are being made to sim
plify Farm  Credit association director 
election procedures used when Farm  
Credit associations merge. The FCA has 
found a  need for the amendments to the 
regulations on funding programs of Farm  
Credit banks to make the regulations 
more comprehensive. The amendment to 
the  regulations on financially related 
service programs of Farm  Credit associa
tions is intended to correct a  technical 
problem in  the regulation.
COMMENT DATE: W ritten comments 
must be received on or before May 13, 
1977.
ADDRESS: Submit any comments or 
suggestions in writing (10 copies) to Don
ald E. Wilkinson, Governor, Farm  Cred
it Administration, Washington, D.C. 
20578. Copies of all communications re
ceived will be available for examination 
by interested persons in the Office of Di
rector, Information Division, Office of 
Administration, Farm- Credit Adminis
tration.
FOR FURTHER INFORMATION CON
TACT:

Jon F. Greeneisen, Deputy Governor, 
Office of Administration, Farm  Credit 
Administration, 490 L’Enfant Plaza, 
SW., Washington, D.C. 20578,202-755- 
2181.

SUPPLEMENTARY INFORMATION : 
The Farm  Credit Administration, by its 
Federal Farm  Credit Board, has under 
consideration proposed amendments and 
additions to its regulations as set forth  
below in  tentative form. These amend
ments and additions would (1) in  the 
case of a  merger of two or more Federal 
land bank associations or production 
credit associations, provide a  basis for 
allowing directors of a  merging associa
tion to serve as directors of the continu
ing association until the expiration of 
their terms, (2) set fo rth  the authority 
of the Farm  Credit banks to issue Farm  
credit securities, (3) define the respon
sibility of each bank’s board of directors 
to authorize, by resolution, a  bank to 
issue obligations up to  a  determined 
amount, (4) set forth  the responsibilities 
of each Finance Committee, (5) require 
each Finance Committee to develop a  
debt m aturity program, (6) require each 
bank’s board erf directors to adopt a  debt 
management policy, (7) clarify the con
ditions under which Consolidated Sys
temwide Notes are issued, and (8) clarity
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th a t a Farm  Credit bank board’s ap
proval for an association to offer a finan
cially related service program shall be 
conditioned on the probability of recov
ery of all direct and indirect costs.

Chapter VI of Title 12 of the Code of 
Federal Regulations is proposed to be 
amended by revising § 611.1120(a) (1) ; 
renumbering §§ 615.5100, 615.5101, 615.- 
5102, 615.5103, and 615.5104 to be §§ 615.- 
5101, 615.5106, 615.5107, 615.5108, 615.- 
5109 respectively; adding § 615.5100; re
vising § 615.5101; adding §§ 615.5102, 
615.5103, 615.5104, and 615.5105; and re
vising § 618.8010(d) and (d)(3). These 
amendments and additions are as fol
lows;

PART 611— ORGANIZATION
1. Section 611.1120(a) (1) is revised to 

read:

individual bank boards of directors, the subject to the following provisions 
twelve Federal intermediate credit banks, otherwise approved by the Farm r w !  
the twelve Federal land banks and the Administration: Tecüt
thirteen banks for cooperatives: to issue (a) Maturities shall be not less th™ 
notes, bonds, debentures or other similar five days nor more than 365 days 
obligations individually, fully collateral- (b) Prices shall be on a discount view 
ized; to join with any or all banks orga- basis or as agreed by the Finance Pom 
nized and operating under the same title mittees.
of the Farm  Credit Act in issuance of (c) Each bank shall maintain unen- 
consolidated obligations; and to join ’ cumbered formalized lines of credit from 
with other banks of the Farm  Credit commençai banks or other financial in- 
System in the issuance of Systemwide stitutions a t least equal to one-third of 
obligations. . ,  , ,  ~ its participation of notes outstanding

(b) Systemwide obligations are au- 
thorized to be issued only with the con
currence by appropriate resolutions of PART 618-—GENERAL PROVISIONS 
the boards of directors of each of the 3. In  § 618.8010 paragraphs (d) in 
twelve districts and the Central Bank troductory text, and (d) (3) are revised 
for Cooperatives and the approval of the to read as follows;
Governor, which approval is conditioned o ¿ in  om n , ,
on and evidenced by such concurrence, s o iu .s u iu  D istrict hoard policies.

§ 611.1120 Amendments of association 
charters.

(a) * * *
(1) The agreement for merger or con

solidation shall include the proposed 
effective date; the proposed name and 
location of the continuing or consolidated 
association; the designation of the 
charter and bylaws of one constituent as
sociation to be those of the continuing 
or consolidated association; the names 
of persons nominated to serve as direc
tors until the first annual meeting after 
the merger or consolidation (in case of a  
merger, present directors of the merging 
associations may be named in the merger 
agreement to serve as directors of the 
continuing association until the expira
tion of their terms, provided, the number 
of directors so named does not exceed the 
maximum number of directors desig
nated in the association’s bylaws, and 
provided further, the directors so named 
are currently serving terms of office 
which will expire on a  staggered basis in 
order to assure th a t there will be an 
election of director (s) a t the first and 
subsequent annual stockholders’ meet
ings following the m erger); the authority 
for transferring assets to and assumption 
of liabilities by the continuing or con
solidated association; provision relating 
to the stock of the constituent associa
tions and the stock of the continuing or 
consolidated association, provided no 
fractional shares of stock shall be issued; 
and the designation of persons and 
granting of authority to carry out the 
agreement, including authority to ex
ecute any documents necessary to perfect 
title.

*  *  *  *  *

PART 615— FUNDING AND FISCAL 
AFFAIRS

2. Sections 615.5100, 615.5101, 615.5102, 
615.5103 and 615.5104 are renumbered 
§§ 615.5101, 615.5106, 615.5107, 615.5108 
and 615.5109 respectively; § 615.5100 Is 
added; § 615.5101 is revised; §§ 615.5102, 
615.5103, 615.5104, and 615.5105 are 
added to read as follows:
§615.5100 Authority to issue.

(c) All joint, consolidated and System- 
wide obligations are authorized to be is
sued in such amounts, maturities, rates 
of interest, participations, terms and 
conditions as may be determined by the 
Finance Committees of the banks or 
their subcommittees and approved by the 
Governor.
§615.5101 Resolution required.

Each bank’s ,board of directors shall 
by resolution authorize the issuance of 
notes, bonds, debentures, and similar 
obligations in such amounts as may be 
required to meet bank's needs. Such res
olution shall specify the maximum 
amount of obligations which shall be 
outstanding a t any one time, shall au
thorize the president of the bank, the 
executive committee or appropriate offi
cers to do all things necessary and proper 
to issue such obligations and shall au
thorize the Governor to execute the con
solidated and Systemwide obligations on 
behalf of the bank. Each such resolution 
shall cover all authorities to issue or 
borrow as stated in section 4.2 of the 
Farm  Credit Act of 1971.
§ 615.5102 Finance Committee.

Each Finance Committee for the banks 
organized and operating under the sepa
rate  titles of the Farm  Credit Act of 1971 
shall appoint appropriate subcommittees 
and establish its organization, responsi
bilities and procedures to cover its opera
tions and those of its subcommittees, 
subject to the approval of the Farm 
Credit Administration.
§ 615.5103 Debt maturity program.

Each Finance Committee of a  bank
ing system shall develop a system debt 
m aturity program, to assure th a t fund
ing programs provide flexibility for the 
banks and are sound in the view of the 
capital markets, subject to the approval 
of the Farm  Credit Administration.
§ 615.5104 Debt policy.

Each bank’s board of directors shall 
adopt a policy, subject to approval by 
the Farm  Credit Administration, regard
ing the management of its debt.
§ 615.5105 Consolidated sy stem w id e  

notes.

(d) Bank board approval to offer a fi
nancially related service program shall 
be conditioned on a  feasibility determi
nation including the following four cri
teria:

* * * * *

(3) Probability of equitable cost re
covery—based on a reasonable presump
tion th a t the proposed service program 
will, a t the minimum, generate sufficient 
revenue to cover all direct and indirect 
costs. In any case, a  service program re
quiring a substantial subsidization from 
or interference with the lending func
tion shall not be permitted.

C. K. Cardwell, 
A cting Governor 

Farm  C redit Administration. 
[FR Doc.77-11112 Filed 4-14-77;8:45 am]

DEPARTMENT OF COMMERCE 
Office of the Secretary 

[ 15 CFR Parts 803 and 806 ]
UNAFFILIATED FOREIGN RESIDENTS AND 

DIRECT INVESTMENT SURVEYS
Reports on International Transactions in 

Royalties and Fees
AGENCY : Bureau of Economic Analysis, 
Commerce.
ACTION : Notice of proposed rule- 
making.
SUMMARY: This document proposes 
rules to implement the duties and re
sponsibilities of the President under the 
International Investment Survey Act of
1976. Those duties and responsibilites 
were delegated to the Secretary of Com
merce in Executive Order 11961. The Act 
authorizes studies and mandatory sur
veys of U.S. direct investment abroad 
and foreign direct investment in the 
United States. This document also pro
poses amendments to present regulations 
which would be necessary if the new 
rules are adopted.
DATES: Comments must be received on 
or before May 16,1977.
ADDRESSES: Send comments to; 0A

a) The Farm  Credit Act of 1971 au- Consolidated Systemwide Notes au- Department of Commerce, Bureau of 
thonzes, by appropriate resolution of thorized under § 615.5100(b) shall be Economic Analysis, International Invest-
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ment Division (BE-50), Washington, 
D.C. 20230.
jOR FURTHER INFORMATION CON- 

TACT*
George R. Kruer, Chief, International 
Investment Division, Bureau of Eco
nomic Analysis, U.S. Department of 
Commerce, Washington, D.C. 20230 
(202 523-0657). ^

SUPPLEMENTARY INFORMATION: 
(Si October il, 1976, the President signed 
the International Investment Survey Act 
of 1976 (Pub. L. 94-472, 90 Stat. 2059, 22 
UJ3.C. 3101-3108—hereinafter “the 
Act") which provides authority for the 
collection and analysis of data relating 
to International investment and its effect 
on the national security, commerce, em
ployment, inflation, general welfare, and 
foreign policy of the United States.

Section 5(a) of the Act authorizes the 
promulgation of such rules and regula
tions as may be necessary to carry out 
the purposes of the Act.

In Section 3 of Executive Order 11961 
of January 19, 1977, the President dele
gated the authority granted under the 
Act as concerns direct Investment to the 
Secretary of Commerce, “* * * in the 
absence of any contrary delegation or 
direction by the Director * * *” of the 
Office of Management and Budget, and 
the Secretary of Commerce has redele
gated this authority to  the Bureau of 
Economic Analysis (BEA).
* Notice is hereby given that, pursuant 
to the Act, the Secretary of Commerce 
proposes to promulgate regulations con
cerning U.S. direct investment abroad 
and foreign direct investment in the 
United States whereby (1) surveys pres
ently conducted under the authority of 
the Bretton Woods Agreements Act, title 
22 U.S.C., section 286(f), Executive 
Orders 10033 and 11269, and title 15 
UJS.C., section 1516 (see 15 CFR P art 
803), will now be conducted pursuant to 
the Act; (2) surveys previously con
ducted on a voluntary basis will be made 
mandatory; (3) certain changes in 
exemption levels and reporting require
ments will be instituted; (4) three new 
report forms will be adopted; and (5) re
porting requirements for a  Benchmark 
Survey of U.S. Direct Investment Abroad
covering 1976 will be instituted.

Adoption of item (1) above necessi
tates that the present regulations con
tained in 15 CFR P art 803 be amended. 
The amended Part 803 will cover only the 
reporting of International Transactions 
m Royalties and Fees W ith Unaffiliated 
foreign Residents; no change is made 
with respect to the current reporting re- 
Quirements for these items. The amend- 
ment is being made solely to accommo
date the removal of the regulations on 
US. direct investment abroad and for- 
«pi direct investment in the United 
Mates from 15 CFR Part 803, and to sub
stitute the new regulations found in new 
Part 806.
JJjf0*® specifically, as concerns foreign 
®rect investment in the United States 
foltow^ par* 806) tire changes are as

(1) Exemption levels, previously stated 
in terms of the book value of the foreign 
parent’s holdings or Investment in its 
U.S. affiliate, will now be stated in terms 
of the size of the U.S. affiliate’s  assets, 
net sales, and net income. (See § 806.15
(d) and (e)).

(2) A new quarterly report form, BE- 
609, Direct Transactions of U.S. Affiliate 
With Foreign Affiliates of Foreign Parent, 
will be adopted for reporting transactions 
between a U.S. affiliate and all foreign 
affiliates of the foreign parent. Also, an 
exemption level is set for the reporting 
of such transactions. Previously, separate 
reports were required for transactions be
tween the U.S. affiliate and each foreign 
affiliate of the foreign parent, and no 
formal exemption level was set. (See 
§ 806.15(e) (4).)

(3) Current forms will be revised to in
clude data on leasing transactions be
tween U.S. affiliates and their foreign 
parents. A recently completed survey of 
leasing transactions for the year 1975 in
dicated th a t a  separate survey form 
covering such transactions was not war
ranted and th a t they could best be 
covered by minor changes to the present 
forms. As concerns U.S. direct investment 
abroad (see new P art 806) the changes 
and additions are as follows:

(1) Exemption levels previously stated 
in terms of the U.S. Reporter’s invest
m ent in all foreign affiliates, the book 
value of the Reporter’s holdings or in
vestment in each foreign affiliate, or the 
value of certain transactions,.will now be 
stated in terms of the size of each foreign 
affiliate’s assets, net sales, and net in
come. (See § 806.14 (d ), (e), (f), and
(g).)

(2) A new report form, BE-507, In 
dustry Classification Questionnaire, will 
be adopted in order to classify correctly 
and systematically U.S. Reporters and 
foreign affiliates who are reported for the 
first time or whose industrial classifica
tion changes in the years following a  
benchmark survey. (See § 806.14(g) (1).)

(3) Forms BE-577, BE-578, BE-578B, 
and BE-577S have been redesigned to 
facilitate entering and processing the 
data; a  few items have been added or 
changed, including the  addition of items 
on leasing transactions between U.S. Re
porters and their foreign affiliates; and 
on the  BE-577S, numerous data items 
have been deleted.

(4) Forms BE-577A, Transactions 
W ith Associated Foreign Enterprises, 
will be eliminated. This was an  annual 
report form for foreign affiliates 10 to 24 
percent U.S.-owned. These affiliates will 
now be required to be reported quarterly 
on forms BE-577, BE-578, or BE-578B, as 
appropriate, providing they are above the 
exemption level.

(5) Forms BE-133, BE-133B, and BE- 
133C, previously voluntary, will be made 
mandatory. However, in order to main
tain  continuity of the data  series, the 
sample of U.S. Reporters will remain 
constant for a  short period pending de
velopment of a  method for selecting a 
new sample of Reporters. (See 8 806.14 
(f ).)

(6) Rules and regulations for the BE- 
10 Benchmark Survey of U.S. Direct In 
vestment Abroad, mandated by the Act, 
are provided below and 1976 is desig
nated as a  year to be covered by the sur
vey. This is a  m ajor undertaking th a t in
volves a  significant reporting burden. 
(See 88 806.14(g)(2) and 806.15.)

All comments received on or before 
May 16,1977, will be considered. All com
ments, material, questions, etc. in re 
sponse to this proposal will be available 
for public inspection during normal busi
ness hours, 8:30 a.m. to 5 p.m., in  Room 
608,1401K Street NW., Washington, D.C.

I t  is therefore proposed to  modify P art 
803,15 CFR, and add P art 806 to 15 CFR, 
as set forth below.

The Department of Commerce has de
termined th a t this document does not 
contain a  m ajor proposal requiring prep
aration of an  Economic Im pact S tate
ment under Executive Order 11949 and 
OMB Circular A-107.

Dated: April 11,1977.
Juanita M. K reps, 

Secretary of Commerce.
1. I t  is proposed to revise P art 803 as 

follows:
PART 803— REPORTS ON INTERNA

TIONAL TRANSACTIONS IN ROYALTIES
AND FEES WITH UNAFFILIATED FOR
EIGN RESIDENTS 

Sec.
803.1 Purpose.
803.2 Who must report.
.803.3 Form to be used, frequency of reports, 

and place of filing.
803.4 Exemptions.
803.5 General definitions.

Au t h o r it y : Reports on Form BE-93 are 
mandatory under Section 8(b) of the Bret
ton Woods Agreements Act (50 Stat. 515, 22 
U.S.C. 286f )7 All replies will be held In confi
dence under the provisions of Section 8(c) 
of that Act (22 U S.C. 286f (c )) and Section 
4(b) of the Federal Reports Act (44 U.S.C. 
Section 3509).
§ 803.1 Purpose.

Reports on Form BE-93 are required 
in order to provide reliable and up-to- 
date information on international trans
fers of intangible assets and proprietary 
rights with unaffiliated foreign residents 
for use in  compiling the U.S. balance of 
payments. .
§ 803.2 Who must report.

United States Individuals and firms 
who have entered into agreements with 
unaffiliated foreign residents, including 
governments of foreign countries, to sell 
or buy outright or provide or be provided 
with the use of Intangible assets or rights 
such as patents, techniques, processes, 
formulae, designs, trademarks, copy
rights, franchises, m anufacturing rights, 
film rentals, and other similar intangible 
property or rights shall report on Form 
BE-93.

N on .—OH royalties and other natural re
sources (mining) royalties are not reportable 
on this form.

FEDERAL REGISTER, VOL. 42, NO. 73— FRIDAY, APRIL 15, 1977



19890 PROPOSED RULES
§ 803.3 Form to be used, frequency o f  

reports, and place of filing.
(a) One Form BE-93 Is to be filed 

annually by each United States person 
or firm receiving from unaffiliated for
eign residents, or paying to unaffiliated 
foreign residents, royalties, licensing fees; 
film rentals, etc., arising from the use, 
purchase, or sale of intangible assets or 
rights. Reports should be sent to the De
partm ent of Commerce, Bureau of Ecor 
nomic Analysis, BE-58, Washington, D.C. 
20230 within 90 days after the close of 
the calendar or fiscal year.

<b) Requests for extension of the filing 
dates, additional forms, or clarifications 
of the reporting requirements or Instruc
tions should be directed to the same 
address.

(c) Consolidated reports for each com
pany and its domestic affiliates axe pre
ferred. Please list on an  attachm ent 
names of affiliates whose transactions 
are consolidated on this form. Also list 
names of affiliates with reportable trans
actions no t consolidated on this form.
§ 803.4 Exemption.

A U.S. individual or business firm 
otherwise required to report Is exempted 
If his annual foreign receipts and pay
ments, combined, of the types covered 
by Form BE-93, are less than  $25,000 
In the year covered by the report.
§ 803.5 General definitions.

(a) U.S. resident—-Any person, includ
ing corporations, unincorporated busi
ness organizations, partnerships, Indi
viduals, trusts and estates, under the 
Jurisdiction of the U.S. and ordinarily 
residing in the UJS., Including territories 
and possessions.

(b) U.S. subsidiary or affiliate—For 
purposes of this statistical report, any 
U.S. Incorporated enterprise in which 
more than  50 percent of the voting stock 
Is directly or indirectly held by another 
U.S. Company.

(c) Unaffiliated foreign resident, 
means: (1) With reference to ownership 
by a  U.S. resident in a foreign business 
enterprise, any enterprise in which the 
UJ3. resident holds less than  10 percent, 
directly or indirectly of the voting stock 
If an  incorporated foreign enterprise, 
or an  equivalent interest if an  unincor
porated enterprise; and

(2) W ith reference to ownership in a 
U.S. business enterprise by a  foreign 
resident, any enterprise in which the 
foreign resident holds less than  10 per
cent, directly or indirectly, of the voting 
stock if an incorporated U.S. enterprise, 
or an equivalent interest if  an  unincor
porated U.S. enterprise.

2. I t  is proposed to add P art 806 as 
follows:

PART 806— DIRECT INVESTMENT 
SURVEYS

Sec.
806.1 Purpose.
806.2 Recordkeeping requirement».
806.3 Reporting requirements.
806.4 Confidentiality.
806.5 Penalties.
806.6 General definitions.

Sec.
806.7 Real Estate.
806.8 Airlines and Ship operators.
806.9 Determining place of residence and

country of Jurisdiction of indi
viduals.

806.10 Response required when contacted.
806.11 Estates, trusts, and intermediaries.
806.12 Partnerships.
806.12 Miscellaneous.
806.14 UJS. direct Investment abroad.
806.15 Foreign direct Investment In the

United States.
806.16 Rules and regulations for BE-10,

Benchmark Survey of UJS. Direct 
Investment Abroad.

806.17 Rules and regulations for BE-12,
Benchmark Survey of Foreign Di
rect Investment In the United 
States.

Au t h o r it y : The provisions o f  this Part 806 
are Issued under 5 U.S.C. 301, 22 U.S.C. 3101, 
and Executive Order 11961.
§ 806.1 Purpose.

The purpose of this P art is to set forth 
the rules and regulations necessary to 
carry out the data collection program 
and analyses concerning direct invest
m ent as required by, or provided for in, 
the International Investment Survey Act 
of 1976 (Pub. K  94-472, 90 Stat. 2059, 22 
UJS.C. 3101 to 3108), hereinafter “the 
Act”. The overall purpose of the Act is 
to provide comprehensive and reliable In
formation pertaining to international 
investment, including direct Investment, 
and to do so with a minimum of burden 
on respondents and with no unnecessary 
duplication of effort.
§ 806.2 Recordkeeping requirements.

In  accordance with section 5(b) (1) of 
the Act (22 UJS.C. 3104) persons subject 
to the jurisdiction of the United States 
shall m aintain any information '(includ
ing journals or other books of original 
entry, minute books, stock transfer rec
ords, lists of shareholders, or financial 
statements) which is essential for carry
ing out the surveys and studies provided 
for by the Act.
§ 806.3 Reporting requirements.

3h accordance with section 5(b) (2) of 
the Act (22 U.S.C. 3104) persons subject 
to the jurisdiction of the United States 
shall furnish, under oath, any report 
containing information which is deter
mined to be necessary to carry out the 
surveys and studies provided for by the 
Act.
§ 806.4 Confidentiality.'

Information collected pursuant to 
§ 806.3 of this chapter is confidential (see 
section 5(c) of the Act, 22 U.S.C. 3104).

(a) Access to this information shall be 
available only to officials and employees 
(Including consultants and contractors 
and their employees) of agencies desig
nated by the President to perform func
tions under the Act.

(b) Subject to § 806.4(d) of this part, 
the President may authorize the ex
change of information between agencies 
or officials designated to perform func
tions under the Act.

(c) Nothing in this P art shall be con
strued to require any Federal Agency to

disclose information otherwise protected 
by law.

(d) This information shall be used
solely for analytical or statistical im
poses or for a  proceeding under sror* 
of this chapter. D,l>

(e) No official or employee (including 
consultants and contractors and their 
employees) shall publish or make avail
able to any other person any information 
collected under the Act in such a manner 
th a t the person to whom the information 
relates can be specifically identified.

(f) Reports and copies of reports pre
pared pursuant to  the Act are confiden
tial and their submission or disclosure 
shall not be compelled by any person 
without the prior written permission of 
the person filing the report and the cus
tomer of such person where the. informa
tion supplied is identifiable as being de
rived from the records of such customer.
§ 806.5 Penalties.

(a) Whoever fails to furnish any In
formation required by the Act or re
quired by § 806.3 of this chapter or to 
comply with any other rule, regulation, 
order or Instruction promulgated under 
the Act may be subject to a civil penalty 
not exceeding $10,000 In a proceeding 
brought in an appropriate United States 
court and to Injunctive relief command
ing such person to comply, or both (see 
section 6 (a) and (b) of the Act, 22 
U.S.C. 3105).

(b) Whoever willfully fails to submit 
any information required by the Act or 
required by § 806.3 of this chapter or 
willfully violate any other rule, regula
tion, order or instruction promulgated 
under the Act, upon conviction, shall be 
fined not more than  $10,000 and, if an 
individual, may be imprisoned for not 
more than  one year, or both. Any officer, 
director, employee, or agent of any cor
poration who knowingly participates In 
such violation, upon conviction, may be 
punished by a like fine, imprisonment, 
or both (See section 6(c) of the Act 22 
U.S.C. 3105).

(c) Any person who willfully violates 
§ 806.4 of this chapter relating to #>n- 
fidentiality, shall, upon conviction, be 
fined not more th an  $10,000, in addition 
to any other penalty imposed by law 
(see section 5(d) of the Act, 22 U.S.C. 
3104).
§ 806.6 General definitions.

(a) “United States,” when used in a 
geographic sense, means the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Canal Zone, and all territories and pos
sessions of jthe United States.

(b) “Foreign”, when used in  a geo
graphic sense, means tha t w hich is situ
ated outside the United S ta te s  or which 
belongs to or is characteristic of a coun
try  other than  the United S ta tes;

(c) “Person” means any individual, 
branch, partnership, associated group, 
association, estate, trust, corporation, or 
other organization (whether or not or
ganized under the laws of any States 
and any government (including a for
eign government, the United States Gov-

FEDERAL REGISTER, VOL. 42, NO. 73— FRIDAY, APRIL 15, 1977



PROPOSED RULES 19891

Amment, a State or local government, Sr any agency, corporation, financial 
S ta tio n , or other entity or instru
mentality thereof, including a  govern
ment sponsored agency);

(d) “United States person” means any 
person resident in the United States or 
subject to the jurisdiction of the United

different location in its own name rather 
than  through an  incorporated entity; 
and

(n) “interm ediary” means an  agent, 
nominee, manager, custodian, a trust as 
described in 9 806.11(b) (2) of this chap
ter, or any person acting in a similar 
capacity.

States;
(e) “Foreign person” means any per

son resident outside the United States or 
subject to the jurisdiction of a country 
other than the United States;

(f) “Business enterprise” means any 
organization, association, branch, or 
venture w hich exists for profitmaking 
purposes or to otherwise secure economic 
advantage, and any ownership of any 
real estate;

(g) “Parent” means a person of one 
country who, directly or indirectly, owns 
or control 10 per centum or more oi the 
voting stock of an incorporated business 
enterprise, or an equivalent ownership 
Interest in an unincorporated business 
enterprise, which is located outside th a t 
country;

(h) “Affiliate” means a business en
terprise located in one country which is 
directly or indirectly owned or controlled 
by a person of another country to the ex
tent of 10 per centum or more of its vot
ing stock for an incorporated business or 
an equivalent interest for an  unincorpo
rated business, including a branch;

(i) “International investment” means
(1) the ownership or control, directly or 
indirectly, by contractual commitment 
or otherwise, by foreign persons of any 
interest in property in the United States, 
or of stock, other securities, or short- and 
long-term debt obligations of a United 
States person, and (2) the ownership or 
control, directly or indirectly, by con
tractual commitment or otherwise, by 
United States persons of any interest in 
property outside the United States, or of 
stock, other securities, or short- and 
long-term debt obligations of a foreign 
person;

(j) “Direct investment” means the 
ownership or control, directly or indi
rectly, by one person of 10 per centum or 
more of the voting securities of an in
corporated business enterprise or an 
equivalent interest in an  unincorporated 
business enterprise;

(k) “Portfolio investment” means any 
international investment which is not di
rect investment;

(l) “Associated group” means two or 
more persons who, by the appearance of 
their actions, by agreement, or by an  un
derstanding, exercise their voting privi
leges in a concerted manner to influence 
the management of a business enterprise. 
Each of the following are deemed to be 
an associated group:

(1) Members of the sam e fam ily,
(2) A business enterprise and one or 

m°re of its officers and directors,
(3) Members of a syndicate or joint 

venture, or
A corporation and its domestic 

subsidiaries;
^  “Branch*, m eans the operations 

or activities conducted by a person in  a

§ 806.7 Real estate.
Real estate held exclusively for per

sonal use and not for profit-making pur
poses, is exempted from being reported.
A residence which is leased by an owner 
who intends to  reoccupy it, is considered 
real estate held for personal use. If a 
business enterprise, otherwise required 
to  report, is in the form of real property 
not identifiable by name, reports are re
quired to be filed by and in the name of 
the beneficial owner, or in the name of 
such beneficial owner by the intermedi
ary of such beneficial owner.
§ 806.8 Airlines and ship operators.

Foreign stations, ticket offices, and 
terminal and port facilities of U.S. a ir
lines and  ship operators; and U.S. s ta
tions, ticket offices, and term inal and 
port facilities of foreign airlines and 
ship operators; which provide services 
only to their own operations are ex
empted from being reported. Reports are 
required when such affiliates produce 
significant revenues from services pro
vided to unaffiliated persons.
§ 806.9 Determining place of residence 

and country of jurisdiction of indi
viduals.

An individual will be considered a 
resident of, and subject to the jurisdic
tion of, the country in which physically 
located, subject to the following 
qualifications:

(a) in dividuals who reside, or expect 
to reside, outside their country of citi
zenship for less than  one year are con
sidered to be residents of their country 
of citizenship.

(b) Individuals who reside, or expect 
to reside, outside their country of citi
zenship for one year or more are con
sidered to be residents of the country 
in  which they are residing, except as 
provided in  § 806.9(c) of this part.

(c) Notwithstanding paragraph (b ), if 
an  owner or employee of a  business en
terprise resides outside the country of 
location of the enterprise for one year 
or more for the purpose of furthering the 
business of the enterprise, and the coun
try  of the business enterprise is the coun
try  of citizenship of the owner, then such 
owner or employee shall nevertheless 
be considered a resident of the country 
of citizenship provided there is the in
ten t to return within a reasonable peri
od of time.

(d) Individuals and members of their 
immediate families who are residing out
side their country of citizenship as a  
result of employment by the government 
of th a t country—diplomats, consular of
ficials, members of the armed forces, 
etc.—are considered to  be residents of 
their country of citizenship.

§806.10 Response required.
Reports, as specified below, are re

quired from all persons coming within 
the reporting requirements, whether or 
not they are contacted by BEA. In  ad
dition, any person contacted in writing 
by BEA concerning the person’s being 
subject to the reporting requirements 
of a survey conducted pursuant to this 
P a rt m ust respond in writing. The re
sponse must be made by filing the prop
erly completed survey form, or by sub
mitting in  writing a valid exemption 
claim (including the situation where the 
statistical data requested on the  form 
are not applicable), or by certifying in 
writing to the fact th a t the person has 
no direct investments within the pur
view of the Act or the regulations 
contained herein. This requirement is 
necessary to ensure compliance with re
porting requirements and efficient ad
m inistration of the Act.
§ 806.11 Estates, trusts, and inter

mediaries.
(a) An estate, either U.S. or foreign, is 

a person and therefore may have direct 
investment, and the estate, not the bene
ficiary, is considered to be the parent. 
Thus, ownership of a  foreign affiliate by 
a U.S. estate shall be reported by the 
administrator, executor, etc., of the 
estate and not by the beneficiary.

(b) A trust, either U.S. or foreign, is 
a  person, but is not a business enterprise. 
For direct investment purposes, a trust 
may be considered either a  parent or an  
intermediary depending on whether the 
trust is revocable or irrevocable and 
whether the settlor (s ), creator (s) and 
beneficiaries of the tru st have control 
over the activities of the trust.

(1) Where a trust is irrevocable and 
the creator(s) and the beneficiary(ies) 
of the trust have no control over the ac
tivities of the trust, then the existence 
of direct investment shall be deter
mined in  reference to the trust instru
ment, and the trust shall be considered 
to be the parent as concerns any direct 
Investment activity. Such investment 
shall be reported in the name of the 
trust and not its creator (s) or benefici
ary (ies).

(2) Where a trust is revocable or the 
creator (s) or beneficiary (ies) of the 
trust in fact exercise, or may exercise, 
some control over the activities of the 
trust, then the existence of direct invest
ment shall be determined in reference to 
the creator(s) or beneficiary (ies) of the 
trust and the creator(s) and/or benefici- 
ary(ies) shall be considered to be the 
parent(s) as concerns any direct invest
m ent activity. The trust shall be con
sidered the same as an  intermediary and 
reporting should be as outlined in para
graph (c) of this section.

(c) Intermediary. (1) If a  particular 
U.S. direct investment abroad is held, 
exercised, administered, or managed by 
a U.S. intermediary, such intermediary 
shall be responsible for reporting the re
quired information for,«and in the name 
of, its principal or shall instruct the 
principal to submit the required informa-
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tion. Upon instructing the principal, the 
Intermediary shall be released from fur
ther liability provided it has informed 
this Bureau of the date such instructions 
were given and the name and address of 
the principal, and has supplied the prin
cipal with any information in the posses
sion of, or which can be secured by, the 
intermediary, th a t is necessary to permit 
the principal to complete the required 
reports. When acting in the capacity of 
an  intermediary, the accounts or trans
actions of the U.S. intermediary with the 
foreign affiliate shall be considered as ac
counts or transactions of the UB. bene
ficial owner with the foreign affiliate.

(2) If a  U.S. person holds a foreign 
affiliate through a foreign intermediary, 
the  U.S. person will be considered to own 
the foreign affiliate directly and all ac
counts or transactions of the U.S. per
son with the intermediary will be con
sidered to be with the foreign affiliate.

(3) If a  particular foreign direct in
vestment in the United States is held, 
exercised, administered, or managed by 
a U.S. intermediary for the foreign 
beneficial owner, such intermediary shall 
be responsible for reporting the required 
Information for, and in the name of, 
the U.S. affiliate, and shall report on 
behalf of the U.S. affiliate or shall in
struct the U.S. affiliate to submit the 
required information. Upon so instruct
ing the U.S. affiliate, the intermediary 
Shall be released from further liability 
provided it has informed this Bureau 
of the date such instructions were given 
and the name and address of the U.S. 
affiliate, and has supplied the U.S. af
filiate with any information in the pos
session of, or which can be secured by, 
the intermediary th a t is necessary to 
permit the U.S. affiliate to complete the 
required reports. When acting in the 
capacity of an intermediary, the accounts 
or transactions of the U.S. intermediary 
with a foreign beneficial owner shall be 
considered as accounts or transactions 
of the U.S. affiliate with the foreign 
beneficial owner.

(4) If a foreign beneficial owner holds 
a  U.S. affiliate through a foreign inter
mediary, the U.S. affiliate may report 
the Intermediary as its foreign parent 
but, when requested, must also identify 
and furnish information concerning the 
foreign beneficial owner, if known, or 
if such information can be secured. Ac
counts or transactions of the U.S. af
filiate with the foreign intermediary 
shall be considered as accounts or trans
actions of the U.S. affiliate with the 
foreign beneficial owner.
§ 806.12 Partnerships.

Limited partners do not have voting 
rights in a partnership and therefore 
cannot have a direct investment in a 
partnership; their investment is con
sidered to be portfolio investment. De
termination of the existence of direct 
investment in a  partnership shall be 
based on the country of residence of, 
and the percentage control exercised by, 
the general partner (s), although this 
may differ from the general partner (s)’ 
percentage financial interest.

§ 806.13 Miscellaneous.
(a) Accounting methods and records. 

Generally accepted UB. accounting prin
ciples should be followed. Corporations 
should generally use the same methods 
and records th a t are used to generate 
reports to stockholders. Two important 
exceptions are that, regardless of the 
respondent’s normal accounting practice, 
(1) the equity method must be used for 
certain items and (2) unrealized gains 
(losses) must be reflected in the Income 
statem ent items. Reports for unincor
porated persons must be generated on 
an equivalent basis.

(b) Annual stockholder’s report. Busi
ness enterprises issuing annual reports to 
stockholders are requested to furnish a 
copy of their annual reports to this 
Bureau.

(c) Required information not avail
able. All reasonable efforts should be 
made to obtain Information required for 
reporting. Every question on each form 
should be answered, except where 
specifically exempted. When only partial 
information is available, an appropriate 
indication should be given.

(d) Estimates. If actual figures are 
Hot available, estimates should be sup
plied and labelled as such. When data 
items cannot be fully subdivided as re
quired, totals and an estimated per
centage breakdown of the total should be 
supplied.

(e) Specify» When "specify” is in
cluded in certain data items, the type 
and dollar amount of the m ajor items 
included m ust be given for a t least the 
items mentioned in the line instruction.

(f) Space on form insufficient. When 
space on a form is insufficient to permit 
a full answer to any item, the required 
information should be submitted on 
supplementary sheets, appropriately 
labeled and referenced to the item num
ber and the form.

(g) Extensions. Requests for an exten
sion of a  reporting deadline will not 
normally be granted. However, in hard
ship cases,'written requests for an  ex
tension will be considered provided they 
are received 15 days prior to the date of 
the report and enumerate substantive 
reasons necessitating the extension.

(h) Number of copies. A single original 
copy of each report shall be filed with 
the Bureau of Economic Analysis. In  
addition, each respondent should retain 
a copy of its report.

(i) Other. Instructions concerning fil
ing dates, where to send reports, and 
whom to contact concerning a given 
report are contained on each form. 
General inquiries should be directed to 
the—
UJ3. Department of Commerce, Bureau of 

Economic Analysis, International Invest
ment Division (BE-50), Washington, D.C. 
20230.

§ 806.14 U.S. direct investment abroad.
(a) Specific definitions. (1) "U.S. di

rect investment abroad” means the 
ownership or control, directly or 
indirectly, by one UB. person of 10 per 
centum or more of the voting securities 
of an  Incorporated foreign business

enterprise or an  equivalent interest in an 
unincorporated foreign business enter 
prise, including a branch. Wr'

(2) “UB. Reporter” means the U.S 
person which has direct investment in a 
foreign business enterprise, including a 
branch. (If the U.S. person is an in- 
corporated business enterprise, the US 
Reporter is the fully consolidated US 
domestic enterprise,. consisting 0f a) 
the UB. corporation which is not owned 
to the extent of more than 50 per centum 
of its stock by another U.S. corporation 
and (ii) proceeding down each Ownership 
chain from this first U.S. corporation, 
any U.S. corporation whose voting stock 
is more than  50 per centum owned by the 
U.S. corporation above it.)

(3) “Foreign affiliate” means an af
filiate located outside the United States 
in which a UB. person has direct invest
ment.

(4) “Majority-owned foreign affiliate” 
means a  foreign affiliate in which the 
combined direct investment interest of 
all U.S. Reporters of the affiliate exceeds 
50 per centum.

(b) Consolidation of foreign affiliates. 
In  cases where the recordkeeping system 
of the foreign affiliates makes it im
possible or extremely difficult to file a 
separate report for each foreign affiliate, 
a UB. Reporter may consolidate affiliates 
in the same country when the following 
conditions apply:

(1) The affiliates are in the same BEA 
3-digit industry as defined in Industry 
Classifications and Export and Import 
Trade Classifications Booklet; or

(2) The affiliates are integral parts of 
the same business operation. For ex
ample, if German affiliate A manufac
tures tires and a majority of its sales 
are to German affiliate B which produces 
autos, then affiliates A and B may be 
consolidated. Any affiliates consolidated 
shall thereafter be considered to be one 
affiliate and should be consolidated in 
the same m anner for all reports required 
to be filed pursuant to this section.

(c) Reports re q u ire d The place and 
time for filing, and specific instructions 
and definitions relating to. a given report 
form are given on the form. Reports are 
required even though a foreign affiliate 
may have been established, acquired, 
seized, liquidated, expropriated, sold, or 
inactivated during the reporting period.

(d) Exemption levels. Exemption levels 
for individual report forms will normally 
be stated in terms of total assets, net 
sales or gross operating revenues exclud
ing sales taxes, and net income after in
come taxes, whether positive or negative. 
For a given affiliate, if any one of the 
three items exceeds the exemption level 
and if the statistical data requested in the 
report are applicable to the affiliate, then 
a  report must be filed for the affiliate 
(see, however, § 806.10).. Since these 
items may not have to be reported on a 
given forth, a U.S. Reporter claiming ex
emption from filing a given form must 
furnish a certification as to the levels oi 
the items on which the exemption is 
based or must certify the data requestea 
are not applicable. The exemption-level 
tests for a  given affiliate shall be applied 
as outlined below.
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(1) For quarterly report forms, as to 
the assets test, reports shall be required 
for any quarter in which assets exceed 
the exemption level; as to the test for 
«ales (revenues) and net Income after 
Some taxes, reports shall be required 
for a year in which the annual amount 
of these items exceeds or can be expected 
to exceed, the exemption level. Quar
terly reports for a year may be required 
retroactively when it is determined th a t 
the exemption level has been exceeded. If 
a foreign affiliate’s sales or net income 
exceed the exemption level in a given 
year, the presumption is th a t the ex
emption level will also be exceeded in the 
following year.

(2) For report forms requesting an
nual data after the close of the year in

: question, the test shall be whether any 
one of the three items exceeded the ex- 
emption level during th a t year.

; (3) For the semi-annual plant and 
equipment expenditures survey, which 
requests actual data for the past year 
«¿/or annual projections for the cur
rent and following year, the test will be 
made for each year as to whether any 
one of the three items exceeded, or is 
expected to exceed, the exemption level; 
data must be reported only for the year 
or years in which the exemption level 
Is, or is expected to be, exceeded.
Hie number and title of each report 
form, its exemption level, and' other re
porting criteria, if any, pertaining to it, 
are given below.

(e) Quarterly report forms. (1) BE- 
577—Direct Transactions of U.S. Report
er With Foreign Affiliate Incorporated 
Abroad: One report is required for each 
foreign affiliate exceeding an exemption 
level of $750,000.

(2) BE-578—Transactions of U.S. Re
porter With Unincorporated Foreign Af
filiate, Except a Bank: One report is 
required for each foreign affiliate exceed
ing an exemption level of $750,000.

(3) BE-578—Transactions of U.S. Re
porter With Unincorporated Foreign 
Banking Affiliate: One report is required 
for each foreign banking affiliate exceed
ing an exemption level of $750,000.

(f) Annual report forms. (1) BE-133— 
Sources and Applications of Funds of 
WS. Direct Investments Abroad: One re
port is required for each majority-owned 
foreign affiliate exceeding mi exemption 
level of $8,000,000.
Note.—This survey will not be conducted for 
~~ y®8? for which a BE-10 Benchmark Sur-
y ox U.S. Investment Abroad Is conducted.

m ust be listed and the requested data 
given for each.

(4) BE-577S—TJ.S. Reporter’s Directly- 
Owned Foreign A ffilia t e d  Share in Net 
Income of Indirectly-Owned Foreign Af
filiates: This is a  schedule type report 
form on which each indirectly-owned 
foreign affiliate exceeding an  exemption 
level of $2,000,000, based only on net 
income (whether positive or negative), 
must be listed and the requested data 
given for each. A further qualification 
is th a t reporting is required only if both 
the directly- and the indirectly-owned 
foreign affiliates are incorporated.

(g) Other report forms. (1) BE-507-^ 
Industry Classification Questionnaire: 
In  general, U.S. Reporters and their 
foreign affiliates will each be assigned 
a  BE A 3-digit industry code in the 
BE-10 Benchmark Surveys required by 
the Act to be conducted a t least once 
every five years. However, interim  re
ports on Form BE-507 are required:

(1) For each foreign affiliate newly 
established or acquired by a U.S. person 
on or after January 1,1977; or

(ii) For each U.S. person who becomes 
a U.S. Reporter on or after January 1, 
1977 by virtue of establishing or acquir
ing a foreign affiliate; or

(ill) For an  existing foreign affiliate 
or U.S. Reporter whose industry classi
fication changed on or after January 1, 
1977 and for which either a previous 
BE-507 report or the BE-10 report re
quired to be filed for 1976 does not accu
rately reflect the current industry clas
sification of the entity.
For new U.S. Reporters or foreign affili
ates, the BE-507 report should be sub
m itted with the initial filing of the re
lated BE-577, BE-578, BE-578B, or 
BE-577S report. For an existing U.S. 
Reporter or foreign affiliate, reports 
should be filed whenever it is determined 
th a t a change from one 3-digit Industry 
classification to another has occurred.

(2) BE-10—Benchmark Survey of U.S. 
Direct Investment Abroad: Section 4b 
of the Act (22 U.S.C. 3103) provides th a t 
a  comprehensive benchmark survey of 
U.S. direct investm ent. abroad shall be 
conducted a t least once every five years. 
The survey, referred to as the “BE-10,” 
consists of Form BE-10A for reporting 
information concerning the U.S. Re
porter and Form BE-10B for reporting 
information concerning each foreign af
filiate. Specific requirements for, and the 
year of coverage of, each BE-10 Survey 
are given in § 806.16.

(2) BE-133B—Follow-up Schedule of 
i*Penditures for Property, P lant and 
Equipment of U.S. Direct Investment 

'This is a schedule-type report 
on each majority-owned

iJ!i * exceeding an exemption
<a of $8,000,000 must be listed and the

requested data given for each.
tiiri* t —Schedule of Expendi-
of n roperty> Plant, and Equipment 
Is« c  v, j  ect investment Abroad: This 
eaph ”lef ule~type report form on which 

majority-owned foreign affiliate ex- 
an exemption level of $8,000,000

§ 806.15 Foreign direct investment in 
the United States.

(a) Specific definitions. Cl) “Foreign 
direct investment in the United States” 
means the ownership or control, directly 
or indirectly, by one foreign person of 
10 per centum or more of the voting 
securities of an  Incorporated U.S. busi
ness enterprise or an  equivalent interest 
in an  unincorporated TJ.S. business en
terprise, including a branch.

(2) “U.S. affiliate” means an  affiliate 
located in the United States in which 
a foreign person has a direct investment.

(3) “Foreign parent” means the for
eign person, or the first person outside 
the United States in a foreign chain of 
ownership, which has direct investment 
in a U.S. business enterprise, Including 
a branch.

(4) “Affiliated foreign group” means
(i) the foreign parent, (ii) any foreign 
person, proceeding up the foreign par
ent’s ownership chain, which owns more 
than  50 per centum of the person below 
it up to and including th a t person which 
is not owned more than  50 per centum 
by another foreign person, and (iii) any 
foreign person, proceeding down the 
ownership chain(s) of each of these 
members, which is owned more than  50 
per centum by the person above it.

(5) “Foreign affiliate of foreign par
ent” means, with reference to a given 
U.S. affiliate, any member of the affiliated 
foreign group owning the affiliate th a t is 
not a  foreign perent of the affiliate.

(6) “Majority-owned UJ3. affiliate” 
means a U.S. affiliate in which the com
bined direct investment interest of all 
foreign parents of the affiliated exceeds 
50 per centum.

(b) Consolidation o f U.S. affiliates. 
U.S. affiliates of a  foreign parent may be 
consolidated when the following condi
tions apply:

(1) The affiliates are in the same BEA 
3-digit industry as defined in Industry 
Classifications and Export and Im port 
Trade Classifications Booklet; or

(2) The affiliates are integral parts of 
the same business operation. For ex
ample if U.S. affiliate A maniactures tires 
and a majority of its sales are to U.S. affi
liate B which produces autos, then 
affiliates A and B may be consolidated.
Any affiliates consolidated shall there
after be considered to  be one affiliate and 
should be consolidated in the same m an
ner for all reports required to be filed 
pursuant to  this section.
Note.—U. S. affiliates currently reporting and 
which are consolidated in a manner which is 
not in accord with the above rules may con
tinue their present consolidated reporting 
until the next BE-12, Benchmark Survey of 
Foreign Direct Investment in the United 
States, is conducted.

(c) Reports required. The place and 
time for filing, and specific instructions 
and definitions relating to, a  given report 
form, will be given on the form. Reports 
are required even though a U.S. affiliate 
may have been established, acquired, 
liquidated, sold, or inactivated during the 
reporting period.

(d) Exemption levels. Exemption levels 
for individual report forms will normally 
be stated in terms of total assets, net 
sales or gross operating revenues exclud
ing sales taxes, and net income after in
come taxes, whether positive or nega
tive. For a given U.S. affiliate, if any one 
of the three items exceeds the exemption 
level and if the statistical data requested 
in the report are. applicable to the affil
iate, then a report must be filed for the 
affiliate (see however. § 806.10 of this 
Chapter). Since these items may not 
have to be reported on a given form, a 
U.S. affiliate claiming exemption from
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filing a given report form must furnish 
a certification as to the levels of the 
items on which the exemption is based or 
must certify th a t the data requested are 
not applicable. The exemption level test 
for a  given affiliate shall' be applied as 
outlined below.

(1) For quarterly report forms, as to 
the assests test, reports shall be required 
for any quarter in which assets exceed 
the exemption level; as to the test for 
sales (revenues) and net income after 
income taxes, reports shall be required 
for a  year in which the annual amount 
of these items exceeds or can be expected 
to exceed the exemption level. Quarterly 
reports for a  year may be required retro
actively when it is determined th a t the 
exemption level has been exceeded. If a 
U.S. affiliate’s sales or net income exceed 
the exemption level in a given year, the 
presumption is th a t the exemption level 
will also be exceeded in the following 
year.

(2) For report forms requesting an
nual data after the close of the year in 
question, the test shall be whether any 
one of the three items exceeded the ex
emption level during th a t year. The num 
ber and title of each report form, its ex
emption level and other reporting cri
teria, if any, pertaining to it, are given 
below.

(e) Quaterly report forms. (1) BE- 
605—Transactions of U.S. Corporation 
W ith Foreign Affiliate: One report is re
quired for each U.S. affiliate exceeding 
an  exemption level of $2,000,000.

(2) BE-605—Transactions of Unincor
porated U.S. Business Enterprise (Except 
a  Bank) W ith Foreign Parent: One re
port is required for each U.S. affiliate ex
ceeding an  exemption level of $2,000,000.

(3) BE-606B—Transactions of U.S. 
Banking Branch or Agency W ith Foreign 
Parent: One report is required for each 
U.S. banking affiliate exceeding an ex
emption level of $2,000,000.

(4) BE-609—Transactions of U.S. 
Affiliate W ith Foreign Affiliate(s) of 
Foreign Parent: Must be filed only when 
a related. Form BE-605, 606, or 606B is 
required to be filed by the U.S. affiliate 
and must cover only those countries for 
which direct intercompany payable or 
receivable balances with, or interest, 
royalty, rental, or fee charges by or to, 
foreign affiliates of foreign parent exceed, 
or can be expected to exceed, $500,000, 
during the year. Quarterly reports may be 
required retroactively when it is deter
mined th a t the exemption level has been 
exceeded. If the exemption level is ex
ceeded in a given year, the presumption 
is th a t the exemption level will also be 
exceeded in the following year. Data for 
all foreign affiliates of the foreign parent 
within a single country must be consoli
dated on one line of the form.

(f) Other report forms. (1) BE-607— 
Industry Classification Questionnaire: In  
general, a U.S. affiliate will be assigned a 
BEA 3-digit industry code in the BE-f2 
Benchmark Surveys required by the Act 
to be conducted a t least once every five 
years. However, interim reports on Form 
BE-607 are required:

(1) For each U.S. affiliate newly estab
lished or acquired by a  foreign person on 
or after January 1,1977; or

(ii) For an  existing U.S. affiliate whose 
Industry classification changed on or 
after January 1, 1977 and for which 
either a previous BE-607 report or the 
BE-12 report required to be filed for 1974, 
does not accurately reflect the current 
industry classification of the entity.
For new U.S. affiliates, the BE-607 report 
should be submitted with the initial filing 
of the related BE-605, BE-606, or BE- 
606B report. For changes in existing U.S. 
affiliates, the BE-607 report should be 
filed whenever it is determined th a t a 
change from one BEA 3-digit industry 
classification to another has occurred.

(2) Be-12—Benchmark Survey of For
eign Direct Investment in the United 
States: Section 4b of the Act (22 U.S.C. 
3103) provides th a t a  comprehensive 
benchmark survey of foreign direct in
vestment in the United States shall be 
conducted a t least once every five years. 
The survey is referred to as the “BE-12”. 
Specific requirements for, and the year 
of coverage of, each BE-12 Survey are 
given in section 806.17.
§ 806.16 Rules and. regulations for BE— 

10, Benchmark Survey of U.S. Direct 
Investment Abroad— 1976.

A BE-10, Benchmark Survey of UJ3. 
Direct Investment Aboard, will be con
ducted covering calendar year 1976. All 
legal authorities, provisions, definitions, 
and requirements contained in §§ 806.1 
through 806.13, 806.14 (a ) , (b), (c), (d ), 
and (g) (2) of this chapter are applicable 
to this Survey. Specific additional rules 
and regulations for the BE-10 Survey 
are given below.

(a) Who m ust report and forms re
quired. (1) Basic requirement—A BE-10 
report is required from every U.S. person 
having a foreign affiliate—th a t is, every 
U.S. person having direct or indirect 
ownership or control of a  least 10 per 
centum of the voting stock of an in
corporated foreign business enterprise, 
or an equivalent interest in an unin
corporated foreign business enterprise— 
a t any time during the year ending De
cember 31, 1976. Reports are required 
even though the foreign business enter
prise may have been established, ac
quired, seized, liquidated, sold, exporpri- 
ated, or inactivated during the reporting 
period.

(2) Form BE-10A (Report for U.S. 
Reporter).

(i) Filing—A completed Form BE-10A 
is required from each U.S. Reporter (see 
definition). Exception: When a U.S. 
business enterprise owns a  foreign affili
ate and the U.S. business enterprise is 
owned more than  50 per centum by a 
U.S. individual, the report should be filed 
by, and Form BE-10A should be for, the 
business enterprise rather than  the in
dividual. Direct transactions or positions, 
if any, with the foreign affiliate by the 
individual must be included in the U.S. 
business enterprise’s report.

(ii) Total exemption—If no Form BE- 
10B is required to be filed, then neither 
is a Form BE-10A.

(iii) Partial exemption—U.S. Report- 
ers which are religious, charitable or 
other nonprofit organizations or who are 
individuals, are required to file Form BE- 
10A, but are exempt from completing 
P art II, Financial and Operating Data 
on U.S. Reporter, of the form.

(3) Form BE-10B (Report for Foreign 
Affiliate).

(i) Filing—A U.S. person is required 
to file a t least one Form BE-10B for each 
foreign affiliate. (Under those limited 
conditions where foreign affiliates may 
be consolidated, the consolidated entity 
is considered to be one foreign affiliate.) 
All direct and indirect lines of owner
ship interest held by a U.S. person in the 
given foreign business enterprise must 
be summed to determine whether the 
enterprise is a  foreign affiliate of the 
U.S. person for purposes of reporting. (A 
U.S. person’s percentage of indirect vot
ing ownership in a given foreign busi
ness enterprise is the product of the di
rect voting ownership percentage of the 
U.S. person in the first foreign business 
enterprise in the ownership chain times 
th a t first enterprise’s direct ownership 
percentage in the second business enter
prise times each succeeding direct voting 
ownership percentage of each other in
termediary foreign business enterprise 
in the ownership chain between the U.S. 
person and the given foreign business 
enterprise.) If two or more U.S. Re
porters own a foreign affiliate, directly or 
indirectly, each U.S. Reporter must sub
mit a Form BE-10B for the affiliate. The 
U.S. Reporter having the highest per
centage ownership (direct and indirect 
combined) in the foreign affiliate must 
file a complete Form BE-10B and the 
other U.S. Reporter(s) must file a Form 
BE-10B in which only Parts I (Identifi
cation of Foreign Affiliate Being Re
ported) and III  (Investment and Trans
actions Between Foreign Affiliate and
(A) U.S. Reporter or (B) Foreign Affili
ate Parent) have been completed. If the 
percentage of ownership is the same, 
the U.S. Reporters must decide among 
themselves which one will submit the 
complete report.

(ii) Consolidation—In cases w h e r e  t h e  
recordkeeping system of the foreign a f f i l 
iates makes it impossible or e x t r e m e l y  
difficult to file a separate report f o r  e a c h  
foreign affiliate, a  U.S. Reporter m a y  
consolidate affiliates in the same c o u n t r y  
when the following conditions a p p l y :

(A) The affiliates are in the s a m e  BEA 
3-digit industry, as defined in t h e  I n 
dustry Classifications and E x p o r t  a n d  
Import Trade Classifications B o o k l e t ;

or
(B) The affiliates are i n t e g r a l  p a r t s  

of the same business operation. F o r  e x 
ample, if German affiliate A m a n u f a c 
tures tires and a majority of i t s  s a l e s  a r e  
to German affiliate B w h i c h  p r o d u c e s  
autos, then affiliates A and B m a y  b e  
consolidated.
In  all other situations, the U.S. Reporj'^ 
should call this office a t ( 2 0 2 )  5 2 3 - O o w  
for guidance. Under no circumstances 
may a U.S. Reporter consolidate f o r e i g n  
affiliates In different countries.
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(iii) Total exemption—A Form BE- 
103 need not be filed If the foreign affili
ate’s total assets, net sales or gross oper
ating revenues excluding sales taxes, and 
net income after income taxes, are each 
less than $250,000 (positive or negative). ; 
and the foreign affiliate does not own 
another foreign affiliate for which Form 
BE-10B must be filed. If the latter con
dition is not met, then Form BE-10B 
must be filed for the foreign affiliate 
holding the equity interest regardless of 
the value of its assets, sales or Income. 
That is, all affiliates upward in a chain 
of ownership must be reported.

(iv) Number of Form BE-10B, Part 
UTt required to be completed—A sep
arate Part in (Investment and Transac
tions Between Foreign Affiliate and (A) 
UJ3. Reporter or (B) Foreign Affiliate 
Parent) or Form BE-10B is required to 
be filed by the U.S. Reporter for a  single 
foreign affiliate to report each of the 
following, when applicable: A direct line 
of ownership in the foreign affiliate 
which is held by the U.S. Reporter; each 
direct line of ownership in the foreign 
affiliate which is held by another for
eign affiliate of the U.S. Reporter; and 
direct financial positions or transactions 
between the foreign affiliate and the U.S. 
Reporter when the foreign affiliate Is 
Indirectly owned by the U.S. Reporter. 
If more than one P art H I Is required for 
a single foreign affiliate, the supple
mentary sheet provided—Form BE-10B, 
Partin (Additional)—should be utilized 
for each additional one required to be 
completed.

(4) Relationship between Forms BE- 
10A and BE-10B. The term “U.S. Re
porter” as defined means the fully con
solidated U.S. domestic enterprise; there
fore, i on Form BE-10B, when data on 
trade and financial relationships between 
the U.S. Reporter and the foreign affiliate 
are requested, the data must reflect the 
foreign affiliate’s relationship with the 
entire U.S. enterprise, not merely with 
one division or part.
§ 806.17 Rules and regulations for BE-̂ - 

12, Benchmark Survey of Foreign Di* 
rect Investment in the United States.

No survey is scheduled a t this time; 
the last one was for 1974.

[PR Doc.77-11019 Filed 4-14-77;8:45 am]

FEDERAL POWER COMMISSION
[18  CFR Part 295]

[Doc. No. E77-92]
EMERGENCY NATURAL GAS ACT OF 1977

Proposed Implementation; Extension of 
Time

AGENCY: Administrator, Emergency 
Natural Gas Act of 1977.
ACTION: Proposed Rule; Extension of 
Time to  Submit Comments.
SUMMARY: This notice extends the 
time to submit comments regarding the 
proposed order in Docket No. E77-92 
(published April 12, 1977;) a t 42 FR 
19154) which would prescribe rules for 
the allocation of volumes purchased 
under Section 6 of the Emergency Na
tural Gas Act.
DATES: Comments must be received on 
or before April 18,1977.

ADDRESS: Send an original and six 
copies to: Richard L. Dunham, Admin
istrator, Emergency Natural Gas Act of 
1977, Room 9200, 825 North Capitol 
Street, NE., Washington, D.C. 20426.
FOR FURTHER INFORMATION CON
TACT:

J. Paul Douglas, 202-432-1212.
SUPPLEMENTARY INFORMATION: 
On April 7, 1977 (42 FR 19154, April 12, 
1977), I  issued a notice of proposed order 
to implement Section 7 of the Emergency 
Natural Gas Act of 1977 (Act), Pub. L. 
95-2 (91 Stat. 4 (1977)). Comments 
regarding the proposed order were to 
be filed on or before April 13, 1977.

On April 12, 1977, Natural Gas Pipe
line Company of America (Natural) re
quested th a t the time for the submis
sion of comments be extended to and 
including April 22, 1977. N atural states 
th a t it was not aware of the proposed 
order until April 11,1977, and th a t addi
tional time is required to prepare and 
submit comments.

For good cause shown, the time to 
submit comments in this proceeding is 
extended to and including April 18, 1977.

This notice is issued pursuant to the 
authority delegated to me by the Presi
dent in Executive Order No. 11969 (Feb
ruary 2, 1977), and shall be published 
in the Federal R egister.

This notice is subject to the continuing 
authority of the Administrator under 
Pub. L. 95-2 and the rules and regula
tions which may be issued thereunder.

D ated: April 12,1977.
R ichard L. D unham, 

Administrator.
[FR Doc.77-11266 Filed 4-14-77; 12:29 pm]
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notices
This section of the FEDERAL REGISTER contains documents othe r than rules or proposed rules that are applicable to the public. Notices 

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing In this section.

SMALL BUSINESS 
ADMINISTRATION 

MAXIMUM INTEREST RATES 
Correction

In  PR Doc. 77-10591 appearing a t  page 
18913 in the Issue for Monday, April 11, 
1977, In the first line a t the top of column 
one on page 18914, “1 ^ % ” should have 
re a d “ %%”.

DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 

GRAIN STANDARDS 
Louisiana Grain Inspection Points

Statem ent of considerations. Pursuant 
to sections 7(e) (1) and 7A(c) (1) of the 
U.S. Grain Standards Act of 1976 (7 
U.S.C. 71 et seq.), hereinafter the “Act”, 
the Federal G rain Inspection Service is 
required to provide official inspection and 
weighing services for all grains required 
or authorized to be Inspected and 
weighed by the Act, a t those export port 
locations where a  state is not delegated 
to perform these official services (7 U.S.C. 
79(e)(1) and 7 U.S.C. 7 9 a(c )(l)) .

The Federal Grain Inspection Service 
will assume performance of official in 
spection and weighing services a t such 
export port locations within 18 months 
of the November 20, 1976, effective date 
of the amended Act. Provided that, sub
ject to meeting certain requirements of 
the Act, existing official agencies may 
continue to function during such transi
tion period.

Destrehan Board of Trade, Norco, 
Louisiana, the designated official agency 
a t Bunge Elevator, Desterhan, Louisiana, 
and Bayside Elevator Co., Reserve, Loui
siana, ceased providing official inspection 
services effective December 31, 1976, in 
accordance with prior notice to the Fed
eral G rain Inspection Service.

Notice is hereby given that, effective 
January 1, 1977, the designation of Des
trehan Board of Trade, Norco, Louisiana, 
as an official agency, has been canceled 
pursuant to the provisions of section 7
(g) (2) of the Act (7 U.S.C. 79(g) (2)).

The Federal Grain Inspection Service, 
effective January 1, 1977, commenced 
providing official grain inspection and 
weighing a t the Bunge Elevator, Destre
han, -Louisiana, and Bayside Elevator 
Co., Reserve, Louisiana, in accordance 
with sections 7(e)(1) and 7A(c) (1) of 
the Act (7 U.S.C. 79(e) (1) and 7 U.S.C. 
79a(C)(1)).
(Sec. 7, (Pub. L. 94-582) 90 Stat. 2870 (7 
U.S.C. 79); Sec. 7A (Pub. L. 94-582) 90 
Stat. 2875 (7 U.S.C. 79A).)

Effective date. This notice shall be
come effective April 15,1977.

Done In Washington, D.C., on April 
12, 1977.

W il l ia m  T . M a n l e y , 
Interim  Administrator.

I PR Doc.77-11083 Filed 4-14-77;8:45 am]

CIVIL SERVICE COMMISSION
PRESCRIBED MINIMUM EDUCATIONAL 

REQUIREMENTS; ESTABLISHMENT
Computer Science Series, GS-1550 

AGENCY: Civil Service Commission. 
ACTION; Notice.
SUMMARY: The United States Civil 
Service Commission has established a  
prescribed minimum education require
m ent for computer scientists employed 
within the Federal service. Computer 
science is a new professional occupation 
and the prescribed requirement will as
sure fa ir and equitable recruitm ent and 
placement actions with respect to the 
duties of individual positions.
EFFECTIVE DATE: April 15,1977.
FOR FURTHER INFORMATION CON

TACT:
Raymond R. Yinger, Personnel Man
agement Specialist, Bureau of Policies 
and Standards, UJ3. Civil Service Com
mission, 1900 E Street NW„ Wash
ington, D.C. 20415, 202-632-5612.

SUPPLEMENTARY INFORMATION: In  
accordance with Section 3308 of Title 5, 
United States Code, the Civil Service 
Commission has established a prescribed 
minimum education requirement for 
computer scientists employed within the 
Federal service. The requirements, the 
duties of the positions, and the reasons 
for the Commission’s decision th a t the 
requirements are necessary are set forth 
below:
T he Computer S cience S eries, GS-1550

GS—5 THRU GS—15

Minimum Educational Requirements. 
Candidates must have successfully com
pleted a curriculum leading to a bache
lor’s or higher degree in an  accredited 
college or universiay with a  course of 
study th a t included or was supplemented 
by 30 semester hours of course work in 
a  combination of mathematics, statistics, 
and computer science th a t provided an  
indepth knowledge of the (1) theoretical 
foundations and practical applications of 
computer science, including digital com
puter system architecture and software 
organization, the representation and 
transform ation of information struc
tures, and the theoretical models for such 
representations and transformations, 
and (2) essential mathematical and 
statistical techniques. At least 15 of the

30 semester hours must be in any com
bination of statistics and mathematics 
which Included differential and integral 
calculus.

Duties. Computer scientists perform 
professional research or development 
work to evolve new or improved concepts, 
methods, and techniques to store, manip
ulate or transform, and present informa
tion by means of digital computer sys
tems. Computer scientists are either con
cerned with the development of new 
fields of computer science research or are 
responsive to  problems arising from use 
of digital computers within the Federal 
service. H ie  work requires (a) profes
sional competence in applying the theo
retical foundations of computer science, 
Including digital computer system archi
tecture and system software organiza
tion, the representation and transforma
tion of Information structures, and the 
theoretical models for such representa
tions and transformations; (b) special
ized knowledge of broad areas of applica
tions of computing which have common 
structures, processes, and techniques and 
of the design characteristics, limitations, 
and potential applications of electronic 
and electro-mechanical digital systems 
having the ability to transform informa
tion; and (c) knowledge of relevant 
mathematical and statistical sciences.

Reasons for Establishing Require
ments. The duties of these positions can
not be performed without a sound basic 
knowledge of the scientific principles, 
theories, and concepts th a t have applica
tion to the professional scientific field of 
computer science, and the mathematical 
and statistical techniques that pertain 
to or are involved in computer science. 
The duties of the positions require the 
application of highly technical scientific 
information of a course of study leading 
to a  baccalaureate or higher degree in an 
accredited college or university which 
has scientific libraries, well equipped 
computer center or laboratory, and thor
oughly trained instructors who give ex
pert guidance and evaluate progress 
competently.

United States Civil Serv
ice Commission,

J ames C. S pry,
Executive Assistant to the 

Commissioners.
[PR Doc.77—11067 Piled 4-14-77;8:45 am]

DEPARTMENT OF COMMERCE 
Bureau of the Census 
SPECIAL CENSUSES 

The Bureau, of the Census conducts 
a  program whereby a  local 
government can contract with tne o
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rpau to conduct a special census of pop
ulation. The content of a  special census 
is ordinarily limited to questions on re
lationship to the head of the household, 
¿e race, and sex, although additional 
ttenu may be included a t the request and 
expense of the sponsor. The enumeration 
in a special census is conducted under the 
same concepts which govern the Decen
nial Census.

S um m ary  results of special censuses 
are p u b lish ed  semiannually in the “Cur
rent Population Reports”—Series P-28, 
prepared by the Bureau of the Census. 
For each  a r e a  which has a special census

population of 50,000 or more, a  separate 
publication showing date for th a t area 
by age, race, and sex is prepared. If the 
area has census tracts, these data are 
shown by tracts.

The date shown in the following table 
are the results of special censuses con
ducted since June 30, 1976, for which 
tabulations were completed between 
March 1,1977, and March 31,1977.

Dated: April 11 1977.
R obert L. H agan, 

Acting.Director, 
Bureau of the Census.

State/place or special area County Date of Population
census

Alabama: P leasant G rove  City— ------ ----------
Arkansas:

Ash F lat T o w n -------------------------------- ----------
Carlisle C i t y . . . . ----------------------------------------
Melbourne C ity ---------------------------------- -------
Oxford T ow n_______ ■— -------- . . . — —- —

California: H u n tin g to n  Park City----------------
Idaho: Bancroft C ity -------- ------------- ----------------

Jefferson........ .

__Sharp..______
_ Lonoke____
__Izard..................
______ do_______
__Los Angeles...
__Caribou...........

Illinois:
Beecher V illag e .----------------
Tolono Village_________ —
Westmont V illage--------- —

Iowa:
Center P o in t C i ty _________
Clarinda C ity ..........................

Michigan:
Albert T o w n s h ip . . . . . ............
Oceola Tow nsh ip__________
Oscoda C o u n ty ------------------
Springfield C i ty ___________
West Bloomfield T ow nship . 

Wisconsin:
Balsam Lake V i l l a g e . . . . . . .
Hustisford V illage_________
Oak Creek C i ty ___________
Texas T ow n........... ...................

_____________. win..............
_____________ Champaign...
_____ ___ ____ DuPage............

______________ Linn.................
_____________ Page...................

________ _____ Montmorency.
____________ Livingston___

____ ___ Calhoun...
. . . _____Oakland...

_______ Polk............ .
_______ Dodge_____
_____ _  Milwaukee.
_______ Marathon..

... Jan. 11,1977

. . .  Dec; 2,1976 

. . .  Dec. 10,1976 

. . .  Dec; 7,1976 

._  Dec; 2,1976 

._  Nov; 18,1976 

. . .  Feb. 7,1977

... Nov. 22,1976 

... Jan. 17,1977 

... Jan. 12,1977

... Jan. 10,1977 

... Jan. 24,1977

... Jan; 18,1977 
_ . Jan; 13,1977
_Jan; 6,1977 ,
... Jan. 10,1977 
... Nov. 11,1976
... Jan. 17,1977 
... Jan. 17,1977 
. _  Dec; 14,1976 
. . .  Feb; 7,1977

6,774
648

2,280
1,286

385
37,851

478
1,859
2,451

13,823
1,472
5,312
1,562
3,520
6,305
5,576

36,316
748
855

15,510
Mil

[F R  D o c.77 -11056  F ile d  4 -1 4 -7 7 ; 8 :4 5  a m ]

Domestic and International Business 
Administration

COLUMBIA UNIVERSITY
Decision on Application for Duty-Free Entry 

of Scientific Article
The following is a  decision on an  ap

plication for duty-free entry of a  scien
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89—651, 80 Stat. 897) and the regula- 

ŝsueĉ  thereunder as amended (15 
CFR Part 301).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, a t the Office 
of Import Programs, Department of 
u iPperce, Washington, D.C. 20230.

Docket number: 77-00028. Applicant: 
Columbia University, Havemeyer Hall,
sni  ̂Yr°rk’ N,Y’ 10027- Article: COz TEA uiA Laser and Accessories. M anufac- 

Lumonics Research Ltd., Canada, 
ntended use of article: The article is 
intended to be used for the studies of 

rared-radiation-induced chemical re- 
ions, including isotope separation. 

t ̂ m icalsthat will be employed are non- 
iw vo^ i l e  liquids. Reaction is driven

K i 0l? tion of IR Photons from an intense infrared source.
No comments have been  

ved with respect to this application. 
■ 0n: Application approved. No in 

strument or apparatus of equivalent

scientific value to the foreign article, for 
such purposes as th is article is intended 
to  be used, Is being manufactured in the 
United States. Reasons: The foreign 
article provides high power level (0.8 
joules a t a  peak power of 1250 kilovolts). 
The National Bureau of Standards ad
vises in its memorandum dated February 
28, 1977 th a t (1) the specification of 
the article described above is pertinent 
to the applicant’s intended use and (2) 
it knows of no domestic instrum ent or 
apparatus of equivalent scientific value 
to the foreign article for the applicant’s 
intended use.
(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

R ichard M. S eppa, 
Director,

Special Import Programs Division.
[FR Doc.77-11053 Filed 4r-14-77;8:45 am]

UNIVERSITY OF CALIFORNIA- 
BERKELEY

Decision on Application for Duty-Free Entry 
of Scientific Article

The following is a decision on an ap
plication for duty-free entry of a scien
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula
tions issued thereunder as amended (15 
CFR P art 301).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, a t the Office 
of Im port Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket Number: 77-00074. Applicant: 
University of California, Biochemistry 
Department, 401 Biochemistry Build
ing, Berkeley, California 94720. Article: 
Electron Microscope, Model EM 301 and 
accessories. Manufacturer: Philips Elec
tronics Instrum ents NVD, The Nether
lands. Intended use of article: The 
article is intended to be used for the 
following research projects: (1) Studies 
of nucleic acids by electron microscopy 
using protein free spreading techniques 
for DNA, DNA fragments and DNA- 
enzyme complexes, (2) Studies of cellu
lar structures (e.g., active transport of 
amino acids in th in  sections of the bac
terium Salmonella typhimurium, bio
chemical and morphological changes in 
the sexual m ating reactions of yeast, 
biosynthesis of the spore coat in wild 
type and spore defective m utants con
tractile proteins in cytokinesis and 
mitosis, bacterial membranes and their 
flagellar attachm ent rites), and (3) 
Structural studies employing unstained 
or negatively stained preparations 
viewed in darkfield as well as bright 
field. The article will also be used for 
instruction in specimen preparative 
techniques required for specific research 
projects and for Individual and small 
group instruction in the operation of the 
electron microscope and associated 
techniques.

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in
strument or apparatus of equivalent sci
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being m anufactured in 
the United States a t the time the foreign 
article was ordered (November 9, 1976). 
Reasons: The foreign article has a  spec
ified resolving capability of 3 Angstroms 
(Á). The Department of Health, Educa
tion, and Welfare (HEW) advises in its 
memorandum dated March 22, 1977 th a t 
the best resolution available is pertinent 
to the purposes for which the foreign 
article is intended to be used. HEW fu r
ther advises th a t it  knows of no domestic 
instrument of equivalent scientific value 
to the foreign article for the applicant’s 
intended purposes which was being m an
ufactured in the United States a t the 
time the foreign article was ordered.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States a t 
the time the article was ordered.
(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) ^

R ichard M. S eppa, 
Director,

Special Import Programs Division.
[FR Doc.77-11054 Filed 4-14-77;8:45 ami]
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UNIVERSITY OF CALIFORNIA—
LOS ALAMOS

Decision on Application for Duty-Free Entry 
of Scientific Article

The following Is a decision on an ap
plication for duty-free entry of a  sci
entific article pursuant to section 6(c) 
of the Educational, Scientific, and Cul
tural Materials Importation Act of 1966 
(Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amend
ed (15 CFR P art 301).

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, a t the Office 
of Im port Programs, Department of 
Commerce Washington D.C. .20230.

Docket Number: 77-00068. Applicant: 
University of California—Los Alamos 
Scientific Laboratory, P.O. Box 990, Los 
Alamos, NM 87545. Article: Automatic 
B ar Machine, Model AR7 and accessories. 
M anufacturer: Andre Bechler, Ltd., 
Switzerland. Intended use of article: The 
article Is Intended to be used in the fab
rication of meteorized detonator compo
nents needed and requested for the Lab
oratory weapons program.

Commente: No comments have been 
received with respect to this applica
tion. Decision: Application approved. No 
Instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is Intended 
to  be used, is being manufactured in the 
United States. Reasons: The foreign a r
ticle provides the capability to fabricate 
large quantities of long slender compo
nents (which must be evaluated while 
production of other components pro
ceeds) to tight tolerances (±0.0005" or 
less). The National Bureau of Standards 
advises in its memorandum dated March 
23, 1977 th a t (1) the capability of the 
article described above is pertinent to the 
applicant’s intended use and (2) it  knows 
of no domestic instrum ent or apparatus 
of equivalent scientific value to the for
eign article for the applicant’s intended 
use.
(Catalog of Federal Domestic Assistance Pro
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

R ichard M. Seppa, 
Director,

Special Import Programs Division.
[FR Doc.77-11051 Filed 4r-14-77;8:45 am]

UNIVERSITY OF KENTUCKY
Decision on Application for Duty-Free Entry 

of Scientific Article
The following is a decision on an ap

plication for duty-free entry of a  sci
entific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula
tions issued thereunder as amended (15 

* CPR P art 301 >.
A copy of the record pertaining to this 

decision is available for public review 
during ordinary business hours of the 
Department of Commerce, a t the Office

of Im port Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket Number: 77-00061. Applicant: 
University of Kentucky, Department of 
Pathology, Albert B. Chandler Medical 
Center, Lexington, Kentucky 40506. Ar
ticle : Electron Microscope, Model EM400 
and accessories. M anufacturer: Philips 
Electronics Instrum ents Instrum ents 
NVD, The Netherlands. Intended use of 
article: The article is intended to be used 
for the following investigations:

(1) . Studies of renal pathology and 
pathogenesis of disease,

(2) Studies of cellular abnormalities 
resulting from drug administration,

(3) Studies of changes in enzyme lo
calization in  kidney cells as a means of 
trying to understand mechanisms by 
which anuria form in acture renal failure.

(4) Studies of the association of viruses 
with hum an tumors and their prelimi
nary viral diagnosis.

(5) Detailed studies of the complex 
tubular structures which are found in 
hum an endometrial cells with the aim 
of trying to understand the role of this 
complex channel system in th e  physiology 
of these cells.

(6) Studies of the effects of vincristine 
and vinblastine on ra t ovaries and testes.

(7) Study of the role of microtubules 
and actin-like filaments in  dividing cells 
in culture and the means by which the 
cell regulates the polymerization, local
ization and activities of these structures.

(8) Studies of hypercalcemia and hy
pokalemia a t the cellular level in cultured 
cells. ,

(9) Studies of large numbers of speci
mens for purposes related to surgical 
pathology.
In  addition the article will be used for 
the training of graduate students, and ' 
Pathology residents and students taking 
special programs in Pathology in fine 
structure analysis and techniques in 
pathological diagnosis.

Comments: No comments have been 
received with respect to  this applica
tion. Decision: Application approved. No 
Instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to  be used, was being m anufactured in 
the United States a t the time the foreign 
article was ordered (November 12,1976). 
Reasons: The foreign article is equipped 
with a eueentric goniometer stage and 
has a specified resolving power of 5Á and 
provides a  magnification range of 50 to 
44Q,OOOX. The Department of Health, 
Education, and Welfare (HEW) advises 
in its memorandum dated March 22, 
1977 th a t the eueentric goniometer stage 
and the magnification range of the a rti
cle are pertinent to the applicant’s in
tended purposes. HEW further advises 
th a t it knows of no domestic instru
ment which provided the pertinent fea
tures a t the time the article was ordered.

The Departm ent of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being

m anufactured in  the United States atl 
the  time th e  article was ordered.
(Catalog of Federal Domestic Assistane» 
Program No. 11.105* Importation of rW ] 
Free Educational and Scientific Materials') ]

R ichard M. Seppa, 
Director, Special Import 

Programs Division.
[FR Doc.77-11050 Filed 4-14-77;8:45 am] ]

UNIVERSITY OF NEBRASKA— LINCOLN
Decision on Application for Duty-Free Entry 

of Scientific Article 1
The following is a decision on an appli

cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. i 
L. 89—651, 80 Stat. 897) and the regula- j 
tions issued thereunder as amended (151 
CPR, P art 301).

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Im port Programs, Department oi l 
Commerce* Washington, D.C. 20230.

Docket Number: 77-00087. Applicant: ! 
University of Nebraska;—Lincoln, De- 
partm ent of Chemistry, Lincoln, Ne- j 
braska 68588. Article: Ultramicrotome, 
Model LKB 8800A and accessories. Man
ufacturer: LKB Produkter AB, Sweden. 
Intended use of article: The article will 
be used to cut crystals of all types in ex-i 
periments involving determination of the 
modulate piezoreflection spectra from 
several different crystal facte not all of 
which occur naturally. The objective of 
th is research is to locate the Van Hove 
singularities in the joint density of states 
of the crystals studied. This will permit 
greater understanding of the band struc
ture of these solids. The article will also 
be used in th e  course Thesis Research, 
Chemistry 999 to tra in  graduate students 
for research in solid state spectroscopy.

Comments: No comments have been 
received w ith respect to this applica
tion. Decision: Application approved. No 
instrum ent or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar 
- tid e  has a cutting speed range of 0.1 
to  20 millimeters/second (mm/sec). The 
most dosely comparable domestic In
strum ent Is the Model MT-2B ultrami- 
crotome manufactured by Ivan Sorvall, 
Inc. (Sorvall). The Sorvall Model MT-2B 
ultramicrotome has a cutting speed 
range of 0.09 to 3.2 mm/sec. We are ad
vised by the  National Bureau of Stand
ards (NBS) In its memorandum dated 
March 15,1977 (1) th a t cutting speeds 
in the  excess of 4 mm/sec. are pertinent 
to the applicant’s research studies ana
(2) the domestic instrument does not 
provide th e  pertinent feature. We, there" 
fore, find th a t the Model MT-2B ultra- 
microtome is not of equivalent scientific 
value to  the foreign article for such piff" 
poses as this article is intended to W 
used.
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The D epartm ent of Commerce knows 
of no other instrument or apparatus of 
eauivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 
(Catalog of Federal Domestic Assistance Pro- 
Ln No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

R ichard M. S eppa, 
Director, Special Import

Programs Division.
[PR Doc.77-11052 Filed 4-14-77; 8:45 am]

[File No. 23-548]
ALLAN PORJE 

Export Privileges Restored
In the matter of Allan Porje, individ

ually and as operator of Chirana Ltd., 
Centrotex Ltd., Kovo Ltd., St. Eriks- 
gatan 69, Stockholm, Sweden; Respond
ent. , . ,Pursuant to the Export Control Act 
of February 28, 1949, as amended and 
supplemented by the Export Adminis
tration Act of 1969, 50 U.S.C. App. Sec. 
2021 et seq., and 2401 et seq., Allan 
Porje, doing business as Chirana Ltd., 
was denied all export privileges for an 
indefinite period of time because of his 
failure to answer duly served interroga
tories. The Hearing Commissioner, in 
view of the many years in which re
spondent has complied with the export 
laws and regulations and whose activi
ties are not now suspect, recommends 
that he be restored to full export privi
leges.

I have examined the report and rec
ommendations of the Commissioner. The' 
record fails to disclose any adverse re
port relative to the respondent and he 
is not presently suspect in connection 
with any violations of the United States 
export laws or U.S. Department of Com
merce export regulations. Accordingly, 
pursuant to the authority delegated to 
me, Allan Porje, doing business as Chi
rana Ltd., is unconditionally restored to 
all United States export privileges.

Dated: April 4,1977.
Ratter H. M eyer, 

Director, Office of Export 
Administration.

[FR Doc.77-11105;Filed 4-14-77:8:45 a.m.]

JOHANNES HENDRIKUS VOS 
Export Privileges Restored 

In the matter of Johannes Hendrikus 
Vos, p. Walda, Zelantra, N.V., Nether
lands; Respondents.

Pursuant to the Export Control Act 
°f February 28, 1949, as amended and 
supplemented by the Export Administra
ron Act of 1969, 50 U.S.C. App. 2021 et 
seQ., and 2401 et seq., the above-named 
respondents were denied export priv
ileges.

The Director, Compliance Division, re- 
r that none of the respondents

listed above is presently suspect of viola
tion of U.S. export laws. The Hearing 
Commissioner, in view thereof, recom
mended respondents be restored to full 
export privileges.

I  examined the report and recom
mendations of the Commissioner. The 
record fails to disclose any adverse re
ports relating to respondents and none 
are presently suspect in  connection with 
any violations of United States export 
laws or U.S. Department of Commerce 
export regulations. I t  is fair, fitting and 
proper th a t respondents who are in 
compliance and where it can be reason
ably anticipated they will continue in 
compliance, be restored to full export 
privileges. Restoration is in accord to 
purpose and intent of the law, the regu
lations and policies of this Department. 
Therefore, i t  is

Ordered

Respondents above named are hereby 
unconditionally restored to all U.S. ex
port privileges.

Dated: April 4, 1977.
R auer H. Meyer, 

birector, Office of Export 
Administration.

[■FR Doc.77-11104 Filed 4-14-77; 8:45 am]

MAHMUD AHMAD, ET AL.
Termination of Indefinite Denial Orders;

Order
In -the m atter of Mahmud Ahmad et 

al.; Respondents.
The Export Administration Regula

tions, 15 CFR 388.15, authorize indefinite 
denial orders because of a  person’s fail
ure to answer interrogatories or pro
duce evidence. Orders previously issued, 
generally, remain effective until receipt 
of a  proper response or adequate reasons 
are furnished for failure to reply. The 
denied parties covered by such orders 
are listed in  the Table of Denial and 
Probation Orders; the expiration date 
in most cases is “indefinite”.

The Hearing Commissioner reports 
th a t the purpose of an  indefinite denial 
order, ordinarily, is served within a  5- 
year period. He recommended th a t all 
orders heretofore issued for an  “indef
inite” term  be terminated a t the end of 
five years or on May 31, 1978, whichever 
is later. He also recommended th a t an 
amended order be issued where it is 
desired to extend the denial period be
yond the 5-year period or May 31, 1978.

I concur in the Commissioner’s rec
ommendations. I  find it consistent with 
the purposes and in accord with the 
policies of the Export Administration 
Regulations, to restore full export 
privileges to denied persons where there 
is no continuing purpose for denial or 
when a denied person demonstrates 
worthiness for restoration to all export 
privileges. Therefore, pursuant to the 
authority vested in me, it is

Ordered

All indefinite denial orders heretofore 
issued and for which no termination

date was shown, shall expire five years 
from the date of such order or on May 
31, 1978, whichever is later. But the pe
riod of denial, for such reasons as may 
be deemed appropriate, may be termi
nated a t an earlier date or may be ex
tended.

Dated: April 8, 1977.
R auer H* Meyer, 

Director, Office of Export
Administration.

[FR Doc.77-11103 Filed 4-14-77;8:45 a.m.]

[File No. 22-69]
PAUL AEBERSOLD 

Export Privileges Restored
In  the m atter of Paul Aebersold, 

Fronwaldstrasse 21, Zurich, Switzer
land; Respondent.

Pursuant to the Export Administration 
Act of 1969, 50 U.S.C. App. Sec., 2401 et 
seq., Paul Aebersold was denied all ex
port privileges for commodities which 
may be exported under general license 
GLV; his name appears on the Table of 
Denial and Probation Orders List, 15 CFR 
388, Supp. I.

The Director, Compliance Division, re
ports th a t respondent is not now suspect 
or known to be in violation of the U.S. 
export laws or regulations.

The Hearing Commissioner, in view of 
the Compliance Division report, recom
mends respondent be restored to full ex
port privileges.

I  have examined the report and rec
ommendations of the Commissioner. The 
record fails to disclose any adverse re
port. Nor is respondent presently suspect 
in connection with any violation of 
United States export laws or U.S. De
partm ent of Commerce export regula
tions. Therefore, pursuant to the author
ity delegated to me by the Export Ad
ministration Regulations, it is

Ordered

Paul Aebersold is hereby uncondition
ally restored to all United States export 
privileges.

Dated: April 8,1977.
R auer H. Meyer, 

Director, Office of Export 
Administration.

[FR Doc.77-11106 Filed 4-14-76;8:45 ami]

, National Oceanic and Atmospheric 
Administration

WESTERN PACIFIC FISHERY MANAGE
MENT COUNCIL’S SCIENTIFIC AND STA
TISTICAL COMMITTEE

Meeting
Notice is hereby given of a  meeting 

of the Scientific and Statistical Com
mittee of the Western Pacific Fishery 
Management Council, established in ac
cordance with section 302(g) (1) or the 
Fishery Conservation and Management 
Ac£ of 1976 (Pub. L. 94-265).

The Western Pacific Fishery Manage
ment Council has authority over fish-
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eries within the fishery conservation zone 
adjacent tó the State of Hawaii, Guam 
and American Samoa. The «Council's 
functions are, among other things, to 
prepare and submit to the Secretary of 
Commerce fishery management plans 
with respect to the fisheries within its 
area of authority, prepare comments on 
applications for foreign fishing, and con
duct public hearings. The Scientific and 
Statistical Committee assists the Coun
cil in the development, collection and 
evaluation of such statistical, biological, 
economic, social and other scientific in
formation as is relevant to the Council’s 
development and amendment of fishery 
management plans.

The meeting, the Committee’s second, 
will be held on May 3 and 4, 1977, in the 
conference room of the National Marine 
Fisheries Service laboratory a t 2570 Dole 
Street, Honolulu, Hawaii, from 9 a.m. to 
4:30 p.m. each day.

P roposed Agenda
1. Consideration of the minutes of the 

first meeting.
2. Progress reports on management plan

development. ~
3. Report of the subcommittee on meth

odology.
4. Report on status of Advisory Panel 

formation.
fi. Report from Executive Director on status 

of arrangements and responses to legal and 
policy questions.

6. Further discussimi of contents and for
mat of management plans.

This meeting is open to the public, and 
there will be seating for approximately 15 
members of the public on a first-come 
first-served basis. Members of th e  public 
having an  interest in specific items for 
discussion are also advised th a t agenda 
changes are  a t times made prior to  the 
meeting. To receive information on 
changes, interested members of the pub
lic should contact :
l£i\ W. G. Van Campen, Executive Director,

Western Pacific Fishery Management Coun
cil, Room 1506, 1164 Bishop Street, Hono
lulu, Hawaii 96813, 808-523-1368.

about 10 days before the meeting. •
At the discretion of the Committee, 

Interested members of the public may 
be permitted to speak a t times which 
will allow the orderly conduct of Commit
tee business. Interested members of the 
public who wish to submit written com
ments should do so by submitting them 
to Mr. Van Campen a t the above address. 
To receive due consideration and facili
ta te  inclusion of these comments in  the 
written record of the meeting, typewrit
ten  statements should be received within 
10 days after the close of the Committee 
meeting.

Dated : April 12,1977.
W infred H. Meibohm,

. Associate Director, National 
Marine Fisheries Service. 

[FR Doc.77-11100 Filed 4-14-77; 8:46 am]

COUNCIL ON ENVIRONMENTAL 
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS 
April 4 Through April 8,1977

The following is a  list of environ
mental impact statements received by 
the Council on Environmental Quality 
from April 4 through April 8, 1977. The 
date of receipt for each statem ent is 
noted in the statement summary. Under 
Council Guidelines the minimum  period 
for public review and comment on draft 
environmental impact statements is 
forty-five (45) days from this F ederal 
R egister notice of availability. (May 30, 
1977). The thirty (30) day period for 
each final statement begins on the day 
the statem ent is made available to the 
Council and to commenting parties!;

Copies of individual statements are 
available for review from the originating 
agency. Back copies are also available a t 
10 cents per page from the Environ
mental Law Institute, 1346 Connecticut 
Avenue, Washington, D.C. 20036. 

D e p a r t m e n t  o f  A g r ic u l t u r e

Contact; Mr. Errett Deck, Coordinator 
Environmental Quality Activities, U.S. De
partment at Agriculture, Room 359-A, Wash
ington, D.C. 20250, 202-447-6827.

FOREST SERVICE /
Draft

Eagle Aspen Unit, White River National 
Forest, Eagle and Pitkin Counties, Colo., 
April 6 r Proposed is the implementation of 
a revised Land Management plan for the
550.000 acre Eagle-Aspen Unit in White River 
National Forest in Colorado. Opportunities 
to be provided include 172,000 visitor days 
of developed recreation and 452,000 visitor 
days of dispersed recreation. Management of
20.000 acres o f forest stand for wildlife hab
itat would contribute to an estimated an
nual yield of 4.0 MMBF. Primary impacts 
will result from construction and recon
struction of 253 miles of road, protection of 
70,150 acres for wilderness study, n-rwj the 
harvesting of trees and the utilization of 
forage. (ELR Order No. 70441.)

Francis Marion Nation Forest Land Man
agement Plan, Berkely and Charleston Coun
ties, S.C., April 6: The proposed action Is 
the implementation of a ten year manage
ment plan for the 249,412 acre Francis Marion 
National Forest in South Carolina. The plan 
provides for suitable public access as well as 
sustained yield of timber through silvicul
tural activities. Adverse effects include soil 
compaction, visual changes, periodic lowered 
air quality, increased noise levels and im
pacts related to limited use of pesticides. 
(ELR Order No. 70439.)
Final

South Fourche Unit Plan, Quachita, Na
tional Forest, Saline, Yell, and Perry Coun
ties, Ark., April 6: Proposed is a plan for the 
management of the 98,275 acre South Four
che Planning Unit, Quachita National Forest, 
from October 1, 1976 to September 30, 1986. 
Major actions include regenerating commer
cial timber stands on 11,945 acres, thinning 
timber chi. 19,000 acres, im proving wildlife 
habitat, constructing 23 miles «nd recon
structing 72 miles of road. The degree of nega
tive impact varies according to the nature and

location of the many activities. Comment, 
made by: USDA, DOD, DOI, DOC, and e p a  
(ELR Order No. 70438.) ^

RURAL ELECTRIFICATION ADMINISTRATION 

Supplement
115 kV Transm ission Line, Teton to Jack 

statement supplements a final E1S filed with 
CEQ in March, 1976. The proposed action la 
the construction of a 115 kV transmission 
lime by Lower Valley Power and Light Inc. 
from Teton to Jackson. Subsequent to the 
issuance of the Rural Electrification Admin
istration’s final EIS, the Department of in
terior denied rights of way to cross lands con
trolled by the Bureau of Land Management 
This supplement discusses three alternative' 
routes and their associated impacts. (ELR 
Order No. 70430.)

D e p a r t m e n t  of Commerce

Contact: Dr. Sidney R. Galler, Deputy As
sistant Secretary for Environmental Affairs, 
Department of Commerce, Washington DC 
20230, 202-377-2186.
Draft

California Coastal Management Program 
(2) , several counties, Greg., April 7: This 
statement is a revision of a draft EIS filed 
with CEQ in  September 1976. Proposed is the 
approval of the Coastal Management Program 
for the State of California pursuant to Pub. 
L. 92-583. The program would restrict or pro
hibit certain land and water uses in parts 
of the California Coast, while promoting and 
encouraging development and use activities 
in other parts, TheTevised draft EIS reflects 
changes made by the California Legislature 
in the course of adoption of the California 
Coastal Act of 1976. (ELR Order No. 70443.)

EC O N O M IC DEVELOPM ENT ADMINISTRATION 

Final
E. Market Wholesale Dist. Ctr., Railroad 

Spur, Wayne County, Mich., April 5: The 
proposed action calls for construction of a 
railroad spur to be located within the Eastern 
Market Wholesale Distribution Center to 
Detroit, Michigan,- The project consists of 
constructing 3,600 ft. of track connected tb 
the main track of the Grand Trunk and 
Western Railroad, a 40 x 200' public shed, 
and related street reconstruction and slg- 
nalization. Adverse Impacts include increased 
auto and truck traffic volumes, and increased 
levels of noise and air pollution. Comments 
made by: EPA, DOT, DOI, DLAB, ARP, GSA, 
and State agencies, concerned citizens. (ELR 
Order No. 70435 )

N A TION AL OCEANIC AND ATMOSPHERIC 
ADM INISTRATION

Final
Old Woman Creek Estuarine Sanctuary’ 

Erie County, Ohio; April 4: The s ta te m e n t  
proposes that a grant be awarded to the 
State of Ohio to  acquire, develop, and op
erate an estuarine sanctuary in Erie County. 
About 637 acres of land and water in Old 
Woman Creek and surrounding lands w ould  
be acquired and protected. Land and water 
uses would be restricted and mineral ex
ploitation prohibited within sanctuary 
boundaries. Agriculture within the p ro p o se d  
sanctuary, if  allowed, would be limited to 
extent and strictly controlled. C o m m e n ts  
made by: USDA, DOD, DOI, DOT, EPA, NBC, 
and State and local agencies, c o n c e rn e d  

citizens. (ELR Order No. 70433.)
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Departm ent o f  D e f e n s e  
air FORCE

line. Short term construction impacts will re
sult. (ELR Order No. 70444.)

contact: Col. Luis F. Dominguez. Room 
5D 431. Pentagon, Washington, D.C. 20330, 
202-697—7795.
Dro/i

Loring APB Closure (2), Maine, April 5: 
This statement represents a revision of a 
draft EIS filed with CEQ in September 1976. 
The proposed action is to reduce Leafing AFB, 
in Maine, to a forward operating base by 
inactivating the 42 Bombardment Wing and 
its supporting operational and maintenance 
squadrons. The following selected tenant or
ganisations would be retained because of 
special mission requirements: specifically, 
the 4000 Aerospace Applications Detachment 
and the 49th Fighter Interceptor Squadron 
Detachment of the Aerospace Defense Com
mand. The major adverse impacts are 
socioeconomic, resulting from the elimina
tion of approximately 3,560 personnel posi
tions. (ELR Order No. 70434.)
Draft

P-16 Beddown at Hill AFB, Utah, April 7: 
The proposed action is to beddown a F-16 
Tactical Fighter Wing at Hill Air Force Base 
(APB), Utah during the period from Janu
ary 1979 to September 1980. During this 21 
month period the 388th Tactical Fighter 
Wing (TFW) will phase out 54 F-4D Phan
tom aircraft. The action will result in a de
crease in the area impacted by the noise 
associated with F-16 operations. Carbon 
monoxide, total hydrocarbons, and total 
hydrocarbons, and total particulates due to 
aircraft operations will decrease during the 
beddown. (ELR Order No. 70442.)

Final
Castleberry, Ala., Water Systems Improve

ment, Conecuh County, Ala., April 4: Pro
posed is the granting of n u b  funds for re
placement of an existing water system In the 
town of Castleberry. Project plans include 
construction of a new 250 gallon per minute 
well in the north-central section of town 
and an additional elevated water storage 
tank in the northwestern portion of the 
community. Short run impacts will be an in
crease in noise and dust, as well as the oc- 
curance of soil erosion. Comments, made by: 
EPA, HEW and state agencies. (ELR Order 
No. 70432.)

Carbondale, 111.—Street Improvements, 
Jackson County, 111., April 6: Proposed is the 
widening and resurfacing of 6 streets in the 
Springmore area, Carbondale, HI. The project 
calls for reconstruction of curbs and gutters; 
improvement of base course and pavement 
surface material; construction of new 4- 
feet wide sidewalks, storm sewers, and cul
verts; and improvements in sanitary sewer 
and water line systems. Estimated costs of 
Bridge and Rigdon Street improvements are 
$990,300. Depending on the alternative 
selected, adverse Impacts Include removal 
of 97-246 trees, and loss of 3-5 acres of land 
surface to sidewalks and streets. Comments 
made by:.EPA and State and local agencies, 
concerned citizens. (ELR Order No. 70436.)

D e pa r t m e n t  o f  T r a n sp o r t a t io n

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs, U.S. Depart
ment of Transportation, 400 7th Street SW., 
Washington, D.C. 20590, 202-426-4357.

DEPARTMENT OF HUD FEDERAL HIGHWAY ADMINISTRATION
Contact: Mr. Richard H. Broun, Director, 

Office of Environmental Quality, Department 
of Housing and Urban Development, 451 7th 
Street SW, Washington, D.C. 20410, 202-755- 
6308.
Final
Monte Brisas Development, Fajardo, 

Puerto Rico, April 4: Proposed is the Los 
Caobos Development Project, Ponce, Puerto 
Elco. This project involves the residential 
development of a 138.34 acre tract of land 
over approximately six years. Land is being 
reserved for development of public space and 
school areas. Adverse effects include the con
version of potential agricultural land to 
urban use, temporary increases in air pollu- 
Oon, increased storm water runoff, and in- 
®e*sed solid waste collection and disposal 
“nvities. Comments made by: GSA, HUD,' 

DA’ DOI, EPA, and common-
»«utn agencies, concerned groups and per
sons. (ELR Order No. 70431.)

Se ctio n  1 0 4 (h )

f°Howing are Community Develop- 
cirr>i,i,+ °i:j ,Qrailt statements prepared and 
sw>tu„t?n,.dlrect1  ̂ky applicants pursuant to 
^Mon 104(h) of the 1974 Housing and Com- 

Development Act. Copies may be ob
lò«, offlce of the appropriate
S«fmmroiD)ltlye' (Copies are not avai1'  
Draft _ -
hom^« .?k„la,~ Intiustrlal Waterline, Okla- 
nf i j ■̂roPose6 Is the construction
« industriai utilities in the City of Lawton.
^ . 01f a' "rile project Includes an industrial 
at th. S_.râ e tower* a water pump station 
iudJt!  tlng seven 1111111011 gaHon tank, an 

al water line, and an industrial sewer

Draft
FAP Rte. 56, Ealihiwai to Haena, Hawaii, 

April 6: Proposed are improvements to 12.5 
miles of FAP Rte. 56, the Kuhlo Highway, in 
the Hanalei District of the Island Kauai, Ha
waii. The action consists of: realigning and/ 
or widening the highway from Kalihiwai to 
the Hanalei Bridge (3.6 m iles); constructing 
shoulders and resurfacing the existing high
way from the Hanalei Bridge to the outskirts 
of Hanalei Town (1.2 m ilés); and replacing 
or repairing eleven one-lane bridge struc
tures, Including the Hanalei Bridge (Hanalei 
River to Linahull Stream, 8.9 m iles). Ad
verse effects are alterations of landscape, loss 
of wildlife habitat and Impacts to historical 
and archeological resources. (Hawaii divi
sion.) (ELR Order No. 70440.)
Final

1-94, UJS. 12/1-394 to T.H. 152, Hennepin 
County, Minn., April 6: This final EIS com
bines two earlier draft EISs on the Construc
tion of 1-94. The project runs between in- 
place 1-94 at UJ5. 12/1-394 on the west side 
of the Minneapolis Central Business Dis
trict, and T.H. 152 in Brooklyn Center. The 
length of new construction is 6.2 miles and 
the length of reconstruction is 1.8 miles. A 
4(f) statement is Included for the parklands 
In Minneapolis and Brooklyn Center. Adverse 
impacts will be displacement of dwelling 
units and businesses, increased noise levels, 
and "disruption of Shingle Creek due to a 
channel change. (Region 5.) Comments 
made by: EPA, USDA, DOT, DOI, HUD, DOC, 
and (ELR Order No. 70437.) /

N icholas C. Y ost,
General Counsel.

[FR Doc.77-11029 Filed 4-14-77; 8:45 am]

DEPARTMENT OF DEFENSE
Department of the Navy

SEAFARER ELF COMMUNICATIONS SYS
TEM; SITE SELECTION AND PROPOSED
TEST OPERATIONS IN MICHIGAN
Public Hearing and Availability of Draft 

Environmental Impact Statement
Notice is hereby given th a t a  public 

hearing will be held for the purpose of 
providing the public with relevant in
formation on site selection and proposed 
test operations a t K. I. Sawyer Air Force 
Base, Michigan, for the Seafarer Ex
tremely Low Frequency (ELF) Commu
nications System, and to afford the pub
lic an  opportunity to present their views 
on the proposed Navy Project. The hear
ing will be held on May 2, 1977 and con
tinued on May 3, if necessary, a t the 
Catherine Bonifas Civic Center, 225 N. 
21st St„ Escanaba, Mich. 49829. The 
hearing will s ta r t a t  7 pm . and term i
nate a t 11 p.m. The hearing will be 
conducted by Captain John Dobson, U.S. 
Navy (CEC), and will Include a  presenta
tion explaining the Navy’s proposed 
action, a system description, a  site- 
dependent environmental impact sum
mary, alternatives, proposed Navy rec
ommendations and the proposed pro
gram plan for the future.

This hearing is being held In Escanaba, 
Michigan, because K. I. Sawyer Air Force 
Base and the surrounding region is one 
of three candidate areas considered for 
building a  Seafarer Test Facility, con
ducting ELF communications experi
ments, and developing appropriate con
struction criteria and operational m eth
ods to ensure maximum environmental 
pro- for an  operational Seafarer System.

Seafarer is essentially a  buried trans
mitting array of insulated cables. The 
system’s principal purpose Is for com
munications with submerged submarines.

The following procedures will be fol
lowed during the public hearing. Indi
vidual speakers will have three minutes, 
and group spokespersons will have five 
minutes to summarize and present their 
views. One speaker may not relinquish 
time to another. Individuals and organi
zations wishing lengthy statements to 
be included in the hearing record should 
provide written statements to the Hear
ing Officer. Pre-registration is desired, 
and should be made in person or by w rit
ing either to the Seafarer Information 
Center, 201 Rublein Street, Marquette, 
MI 49855 or to Captain John Dobson, 
USN (CEC), Code 01F, Naval Electronic 
Systems Command, Washington, DC 
20360. The name and title of the speaker 
for organizations should be Included. 
The closing date for including written 
statements in the hearing record is May
25,1977.

Anticipated environmental effects are 
available for review in the Seafarer ELF 
Communications System D raft Environ
mental Impact Statem ent for Site Selec
tion and Test Operations; Naval Elec
tronic Systems Command (February
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1977). Copies of the statem ent are avail
able a t the following locations:
Chief of Information, The Pentagon Press 

Boom, Washington, D.C. (Captain Thomas, 
679-2886).

Bay de Noc Community College Library, 
North Campus, Escanaba, MI 49829.

State of Michigan Washington Office, 1150 
17th St., NW., Suite 609, Washington, DC 
20036.

Library of Congress, Washington, DC 20540.
U.S. Environmental Protection Agency, Re

gion V, 230 South Dearborn St., Chicago, 
IL 60604.

Commander, K. I. Sawyer Air Force Base, MI 
49843.

Michigan Environmental Review Board, 
Lewis Cass Building, Lansing, Ml 48900.

Northern Michigan University Library, Mar
quette, MI 49855.

Michigan Technological University Library, 
Houghton, MI 49931.

Lake Superior State College Library, College 
Drive, Sault Ste. Marie, MI 49783.

Suomi College Library, Hancock, MI 49930.
Chassell Township Schools, P.O. Box 40, 

Chassell, MI 49916.
Big Bay de Noc School, Cooks, MI 49817.
Gogebic Community College Library, Green- 

bush and Jackson Rd., Ironwood, MI 49938.
Amasa Community Library, Amasa, MI 49903.
Baraga Township Schools, Lyons St., Baraga, 

MI 49908.
Bergland Community School, Bergland, MI 

49910.
Bessemer Public Library, City Hall, S. Sophie 

St., Bessemer, MI 49911.
Bessemer Township Schools, Ramsay, MI 

49951.
A. D. Johnson High School, Moore St., 
Bessemer, MI 49911.

Brimley Public Schools, Brimley, MI 49715.
Calumet School—Public Library, Calumet 

Avenue, Calumet, MI 49918.
Carney—Nadeau Public School, Carney, MI 

49812.
Les Cheneaux Community Schools, Cedar- 
ville, MI 49719.

Champion High School, P.O. Box 68, Cham
pion, MI 49814.

Ewen-Trout Creek Consolidated School, Box 
218, Ewen, MI 49925.

Crystal Falls Community Library, Superior 
Ave., Crystal Falls, MI 49920.

Forest Park School District, West Superior 
Ave., Crystal Falls, MI 49920.

Curtis Library, Curtis, MI 49820.
DeTour Area School and Public Library, P.O. 

Box 68, DeTour Village, MI 49725.
Osceola Township School and Public Library,
' Box 371, Dollar Bay, Mi 49922.

Rook River Township Schools, Eben Junction, 
MI 49825.

Escanaba Public Library, 201 South 7th St., 
Escanaba, MI 49820.

Catherine Bonlfas Memorial Library, Esca
naba Area Public High School, 500 South 
Lincoln Rd., Escanaba, MI 49829.

Escanaba Area Junior High School, 1500 
Luddington St., Escanaba, MI 49829.

McMillian Township Library, Ewen, MI 49925.
North Dickinson County School, Star Route 

1, Iron Mountain, MI 49801.
West Iron District Library, City Hall, 106 

West Genesee, Iron River, MI 49935.
Gladstone Area School and Public Library, 

1041 Dakota Ave., Gladstone, MI 49837.
Burt Township School and Public Library, 

Grand Marais, MI 49839.
Forsyth Township Public Library, Gwinn, MI 

49841.
Gwinn High School Library, Gwinn High 

School, Gwinn, MI 49841.
Hancock School-Public Library, Quincy 

Street, Hancock, MI 49930.
Bark River-Harris Schools, Harris, MI 49345.

Portage Lake District Library, 105 Huron StM 
Houghton, MI 49931.

Houghton High School Library, Houghton 
High School, Houghton, MI 49931.

Mid-Peninsula Library Federation, Dickinson 
County Library, 401 Iron Mountain St., Iron 
Mountain, MI 49801.

Iron Mountain Senior High School, West B 
Street, Iron Mountain, MI 49801.

Central Junior High School, Iron Mountain, 
MI 49801.

Lake Llnden-Hubbell Public Schools, 601 Cal
umet St., Lake Linden, MI 49945.

L’Anse Township School and Public Library, 
L’Anse, MI 49946.

West Iron County High School, 612 W. Adams 
St., Iron River, MI 49935.

Carnegie Library, 235 E. Aurora St., Ironwood, 
MI 49938.

Luther L. Wright High School Library, Ayer 
St., Ironwood, MI 49938.

Ironwood Catholic High School, 106 S. Mar
quette St., Ironwood, MI 49938.

Carnegie Public Library, Corner Main and 
Barnum Sts., Ishpeming, MI 49849.

Ishpeming High School Library, Division St., 
Ishpeming,-MI 48949.

C. L. Phelps Intermediate School, North St., 
IshpemiHg, MI 48949.

Kingsford High School, Hamilton Ave., Kings- 
ford, MI 49301.

Kingsford Junior High School, Hamilton Ave., 
Kingsford, MI 49801.

Menominee Middle School, 13th St. at 13th 
Ave., Menominee, MI 49858.

Allouez Township School Public Library, 
P.O. Box 318, Mohawk, MI 49950.

Munising School—Public Library, Mather 
High School, Elm Ave., Munising, MI 49362.

Mackinac Island Public Library, Mackinac 
Island, MI 49757.

Manistique School- and Public Library, 
Corner Main and Cedar Sts., Manistique, 
MI 49854.

Roosevelt School, P.O. Box 88, Marenisco, 
MI 49947.

Peter White Public Library, Marquette, MI 
49855.

Marquette Senior High School, 120Ì West 
Fair Ave., Marquette, MI 49855.

Bothwell Middle School, Marquette, MI 
49855.

St. Peter-St. John, 500 S. Fourth St., Mar
quette, MI 49855.

Spies Public Library, 940 First St., Menomi
nee, MI 49859.

Menominee Area High School, 18th St., Me
nominee, MI 49858.

Rapid River Public Schools, Rapid River High 
School, Rapid River, MI 49878.

Republic-Michigamme School and Public 
Library, Route 1, Republic, MI 49879.

Rock Public Schools, Rock, MI 49883.
Sault Area High School, 1 Educational Plaza, 

Sault Ste. Marie, MI 49783.
National Mine High School, Box B, National 

Mine, MI 49865.
Negaunee Public Library, Case St., Negaunee, 

MI 49866.
Negaunee High School, Peck St., Negaunee, 

MI 49866.
Tahkuamenon Area Street, Public Library, 

Newberry High School, Newberry, MI 49863.
Norway Public Library, Norway, MI 49870.
Norway High School Library, 3rd and Section 

Sts., Norway, MI 49870.
Rudyard School—Public Library, Second and 

William Sts., Rudyard, MI 49780.
Turner-Howson Elementary School Library, 

Rudyard, MI 49780.
St. Ignace Public Library, 396 North State 

St., St. Ignace, MI 49781.
LaSalle High School, Portage Rd., St. Ignace, 

MI 49781
Eastern Peninsula Library Systems Stations, 

c/o  Carnegie Public Library, Sault Ste. 
Marie, MI 49783.

Associated Press, 6th Floor, Commerce Bldg., 
Detroit, MI 48226.

Sault Junior High School, E. Spruce 
Ste. Marie, MI 49783. ’

West Iron County Middle School, Airport Rji 
Stambuagh, MI 49964.

Menominee County Library, Stephenson ur 
49887. ’ m

Wakefield Public Library, 407 Hancock St 
Wakefield, MI 49958.

Wakefield Township Schools, Wakefield Mr
49968.

Watersmeet High School, Watersmeet Mr
49969. ’ 

Carp Lake Township Library, White Pine Mr
49971.

Michigan State Chamber of Commerce, 501 
South Capitol Ave., Suite 500, Lansins 
MI 48933.

The Detroit Free Press, 321 West Lafayette 
Blvd., Detroit, MI 48231 

The Detroit News, 815 Lafayette Blvd De
troit, MI 48231.

The Lansing State Journal, 120 East Lena
wee, Lansing, MI 48919.

Booth Newspapers, 1501 Bank of Lansing 
Bldg., Lansing, MI 48923.

United States International, 404 Commerce 
Bldg., Detroit, MI 48226.
For further information, contact Cap

tain  John Dobson, USN-(CEC); Naval 
Electronic Systems Command, Code 01P, 
Washington, DC 20360; telephone num
ber <202) 692-5958.

Dated: April 12, 1977.
K .  D. L aw rence, 

Captain, JAGC, U.S. Navy, 
Deputy Assistant Judge Ad
vocate, General (Administra
tive Law) .

[FR Doc.77-11073 Filed 4-14-77;8:45 am)

DEPARTMENT OF STATE
Agency for International Development 
[Redelegation of Authority No. 165-17] 

BOLIVIA
Rural Education 11— Teacher Training, 

511-0482
Pursuant to the authority vested in me 

as Assistant Administrator, Bureau for 
Latin America, by the Foreign Assistance 
Act of 1961, as amended, and the delega
tions of authority Issued thereunder, I 
hereby delegate to the Director, USAID/ 
Bolivia, the authority to negotiate, exe
cute and implement a Project Agreement 
between the Government of Bolivia ana 
the United States of America for a loan 
and a  grant to help finance a project 
which consists of the consolidation oi 
ten existing normal schools into eight 
sites and the improvement of teacher 
training, curriculum development, 
teaching materials, physical facilities 
and administrative procedures, pursuant 
to the Project Authorization and Roques 
for Allotment of Funds dated April a,
1977.

The delegation of authority to nego
tiate and execute shall expire  one Hun
dred twenty (120) days after the da 
of the signing ©f this D elegation of u‘ 
thority.

Dated: April 5, 1977.
D. M. Lion,

Assistant Administrator, 
Bureau for Latin America. 

[FR Doc.77-11132 Filed 4-14-77:8:45 am]
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FEDERAL POWER COMMISSION
[Doc. N o. E R 77-274]

arkansas-missouri POWER CO.
Filing

April 7, 1977.
T&kc notice that on March 30, 1977, 

Arkansas-Missouri Power Company 
(Ark-Mo) tendered for Sling the follow
ing contracts:

1. Amendatory Agreement between the 
Southwestern Power Administration 
(SPA), the City of Thayer, Missouri 
(Thayer) and Ark-Mo, dated August 17, 
1976, providing for an increase in rates 
charged by Ark-Mo for transmission of 
power and energy from SPA to Thayer.

2. Electric Service Agreement between 
Ark-Mo and Thayer dated August 17, 
1976, providing for sale of power and en
ergy by Ark-Mo to Thayer for resale.

Ark-Mo states that the rates for trans
mission service and resale service pro
vided in these contracts are its Rate 
Schedule W-l, Transmission Service, and 
its Rate Schedule R -l, Resale Service, 
which were approved in Docket No. E - 
9092.

Ait-Mo has requested waiver of the 
notice requirement in § 35.3 of the Com
mission’s regulations in order to permit 
these agreements to become effective on 
March 1, 1977. Ark-Mo estimates th a t 
it will realize an increase in revenues 
for transmission service of $7,321 during 
the year ending February 28, 1978, and 
that it will receive approximately $7,400, 
exclusive of fuel adjustment revenues, 
for resale service provided during th a t 
period.

Ark-Mo states that the contract for re
sale service contemplates th a t Ark-Mo 
will provide power and energy needed to 
meet Thayer’s requirements in excess of 
that provided by the SPA. Ark-Mo states 
that it cannot accurately predict the bill
ing determinants or revenues which it  
will receive from Thayer during the first 
year after resale service commences and 
has therefore requested waiver of the re
quirements of § 35.12(b) (1) of the Com
pton 's regulations with respect to sub
mittal of such estimates.

Copies of this filing have been served 
npon Thayer and upon the Missouri Pub
lic Service Commission.

Any person desiring to be heard or to 
protest said application should file a peti- 
won to intervene or protest with the Fed
eral Power Commission, 825 North Capi
tol Street NE., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
commission’s Rules of Practice and Pro
cedure (18 CFR 1.8, 1.10). All such peti- 
uons or protests should be filed on or 
jaom April 20, 1977. Protests will be 
considered by the Commission in deter- 
“uung the appropriate action to be 
{ ¿ p  but will not serve to make protes- 
5*il5™ es to toe proceeding. Any per- 
. to become a party must file
*nhu i?n totervene. Copies of this
wication 816 op file with the Commis

sion and are available for public inspec
tion.

K enneth F. Plumb,
Secretary.

[FR Doc.77-11011 FUed 4-14-77;8:45 am]

[Doc. No. ER77-278]

ARKANSAS POWER & LIGHT CO.
Change in Rates

April 8,1977.
Take notice th a t Arkansas Power & 

Light Company (AP&L), on April 1,1977, 
tendered for filing proposed changes in 
its rates and charges to eight munici
palities, as reflected in proposed Rate 
Schedule WM1; three rural electric co
operatives, as reflected in proposed Rate 
Schedule WC1; and the City W ater and 
Light Department of Jonesboro, Arkan
sas, as reflected in a  proposed amend
m ent to Appendix B of the Janu
ary 23, 1973 contract between AP&L and 
Jonesboro. The proposed changes would 
increase revenues from jurisdictional 
sales and services to these customers by 
$5,397,801.41 based on the 12 months 
period ending May 1, 1977.

AP&L states th a t the proposed in
creased rates are necessitated by the fact 
th a t it is realizing an unreasonably low 
ra te  of return  on sales to its affected ju 
risdictional customers, AP&L’s financial 
condition has deteriorated to the point 
th a t it  has been precluded from Issuing 
additional first mortgage bonds since 
July, 1975 and additional preferred 
stock since December, 1976. The Com
pany states th a t the proposed rates for 
service to the municipals and coopera
tives have been prepared in accordance 
with the provisions of the Septem
ber 16, 1976 Settlement Agreement be
tween the Company and those customers, 
which were filed in Docket No. ER76-110 
and approved by the Commission by 
Order issued November 15, 1976.

Copies of the proposed rate  schedules 
and statements comparing the sales and 
revenues therefrom, which pertain to the 
particular customer, were served on 
AP&L’s jurisdictional customers affected 
by the filing. Copies were also served on 
the Arkansas Public-Service Commission, 
Louisiana Public Service Commission and 
the Tennessee Public Service Commis
sion.

Any person desiring to be heard or to 
protest said application should file a  
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capital Street NE., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before April 20, 1977. Protests will 
be considered by the Commission in de
termining the appropriate action to be 
taken, but will not serve to make Pro
testants parties to the proceeding. Any 
person wishing to become a party must

file a petition to intervene. Copies of this 
application are on file with the Com
mission and are available for public in
spection.

K enneth F. P lumb,
Secretary.

[FR Doc.77-11004 Filed 4-14-77;8:45 am]

[DOC. No. CP77-200]
COLUMBIA GAS TRANSMISSION CORP.

Application
April 8, 1977.

Take notice th a t on February 9, 1977, 
Columbia Gas Transm ission  Corporation 
(Applicant), P.O. Box 1273, Charleston, 
West Virginia 25325, filed in Docket No. 
CP77-200 an  application1 pursuant to 
Section 7(c) of the Natural Gas Act and 
§ 2.79 of the Commission’s General Pol
icy and interpretations (18 CFR 2.79), 
for a  certificate of public convenience 
and necessity authorizing the transpor
tation of natural gas on a best-efforts 
basis for a  term  of two years on behalf 
of Quaker S tate Oil Refining Corpora
tion (Quaker), all as more fully set forth 
in  the application which is on file with 
the Commission and open to public 
inspection.

Applicant proposes to transport up to 
1,100 Mcf of natural gas per day for 
Quaker. I t  is stated th a t the gas to be 
transported would be delivered into Ap
plicant’s line FO-1776 in Jackson Town
ship, Guernsey County, Ohio, and re
delivered by Applicant to Columbia Gas 
of West Virginia, Inc. (Columbia W. Va.) 
and Columbia Gas of Pennsylvania, Inc. 
(Columbia Pa.) a t  existing points of 
delivery. Applicant estimates th a t 75 
percent of the  gas transported would be 
delivered to Columbia W. Va. a t  Newell, 
West Virginia, and 25 percent of the gas 
would be delivered to Columbia Pa. a t 
Emlenton, Pennsylvania.

Applicant states th a t it would make 
a  transportation charge of 24.75 cents 
for each Mcf of gas delivered into its 
gathering system for the account of 
Quaker and would retain for company- 
use and unaccounted-for gas 3.1 percent 
of the total volume of gas delivered into 
its system.

I t  is further stated th a t the transpor
tation of such gas would be on a  best- 
efforts basis and subject to  Applicant’s 
obligations to its customers and its pipe
line capacity.

I t  is stated th a t Quaker has contracted 
to  purchase such gas from Enterprise 
Gas and Oil, me. (Enterprise), New 
Cumberland, Ohio, an  independent pro
ducer, and has agreed to pay $1.95 per 
Mcf for the first year of the two year 
term  and $2.03 per Mcf during the last 
year of the term. Enterprise states th a t 
if the Commission does not approve Ap
plicant’s transportation service, such gas 
would be sold to the intrastate market.

1 The Instant application is a télégraphié 
request which was supplemented pursuant 
to a letter dated February 10, 1977 .

FEDERAL REGISTER, VOL. 42, NO. 73— FRIDAY, APRIL 15, 1977



19904 NOTICES

I t  is asserted th a t such gas would be 
used by Quaker to offset curtailment of 
its Priority 2 gas utilized in its hydrogen 
processing Units a t its Congo, West Vir
ginia, refinery and a t its Emlenton, 
Pennsylvania, refinery. I t  is further as
serted th a t no other source of energy, 
other than  propane which is not pres
ently available, could be utilized in this 
process.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 21, 
1977, file with the Federal Power Com
mission, Washington, D.C. 20426, a  peti
tion to  intervene or protest in accordance 
with the requirements of the Commis
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com
mission will be considered by it in de
termining the appropriate action to be 
taken will not serve to make the protes-, 
tan ts parties to the proceeding. Any per
son wishing to become a party to a pro
ceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com
mission’s rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to in ter
vene is filed within the time required 
herein, if the Commission on its own re 
view of the m atter finds th a t a grant 
of the certificate is required by the pub
lic convenience and necessity. If a  peti
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes th a t a  formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented a t the hearing.

K enneth F. Plumb, 
Secretary,

[FR Doc.77-11003 Filed 4-14-77; 8:45 am)]

[Doc. No. CP72-189]
COLUMBIA GULF TRANSMISSION CO. 

Tariff Filings
April 7, 1977.

Take notice th a t on March 7, 1977, 
Columbia Gulf Transmission Company 
(Columbia Gulf) tendered for filing tariff 
sheets to its FPC Gas Tariff, Original 
Volume No. 2, consisting of the follow
ing;
First Revised Sheet Numbers 62, 63, and 69 

through 71 Superseding Original Sheet 
Numbers 62, 63, and 69 through 71. 

Second Revised Sheet Number 72 and 73 
Superseding Substitute First Revised Sheet 
Numbers 72 and 73.

First Revised Sheet Number 74 Superseding 
Original Sheet Number 74.

These tariff sheets constitute the revi
sions to Columbia Gulf’s Rate Schedule 
X-9, to become effective February 9, 
1977, pursuant to the Commission’s order 
in Docket No. CP72-189.

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before April 28, 1977, 
should file with the Federal Power Com
mission, Washington, D.C. 20426, a pe
tition to intervene or a protest in accord-, 
ance with the requirements of the Com
mission’s Rules of Practice and Pro
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con
sidered by it in determining the appro
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
m accordance with the Commission’s 
Rules. . .

K enneth F. Plumb,
Secretary.

[FR Doc.77-11010 Filed 4-14-77;8:45 am]

[Doc. No. CP77—326]
COLUMBIA GULF TRANSMISSION CO.

Application
April 7,1977.

Take notice that on March 31, 1977, 
Columbia Gulf Transmission Company 
(Applicant), Post Office Box 683, Hous
ton, Texas, 77001, filed an application 
pursuant to Section 7 of the Natural Gas 
Act. for a certificate of public conven
ience and necessity authorizing the 
transportation of natural gas for Sea 
Robin Pipeline Company (Sea Robin) 
all as more fully set forth in the appli
cation, which is on file with the Commis
sion and open to public inspection.

Applicant proposes to transport for 
Sea Robin up to 50,000 Mef of gas per 
day from Blocks 609 and 617, West 
Cameron Area, Offshore Louisiana. The 
gas will be transported through facilities 
owned by Applicant, and /o r with others 
in the West Cameron, East Cameron 
and Vermilion Areas, Offshore Louisiana. 
Applicant will deliver an  equivalent 
volume of gas for Sea Robin’s account 
a t Egan- Louisiana.

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before April 28, 1977, 
should file with the Federal Power Com
mission, Washington, D.C., 20426, a  peti
tion to intervene or a  protest in accord
ance with the requirements of the Com
mission’s Rules of Practice and Proce
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con
sidered by it in determining the appro
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a  party in any hearing 
therein, m ust file a petition to intervene 
in accordance with the Commission’s 
Rules.

Take further notice that, pursuant to 
the authority contained in and subject

to the jurisdiction conferred upon tho 
Federal Power Commission by Section« 
7 and 15 of the Natural Gas Act a n X  
Commission's Rules of Practice and Pro 
cedure, a  hearing will be held without 
further notice before the Commission 
on this application if no petition to 
intervene is filed - within the time re 
quired herein, if the Commission on its 
own review of the m atter finds that a 
grant of the certificate is required by the 
public convenience and necessity, if a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes tha t a formal hearing 
is required, further notice of such hear
ing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented a t the hearing.

K enneth F. Plumb, 
Secretary.

[FR Doc.77-11009 Filed 4-14-77;8:45 am] I

[Doc. No. RP72-150, et al.]
EL PASO NATURAL GAS CO.

Tariff Filing
April 7, 1977. j

Take notice th a t oh March 28, 1977, ] 
El Paso Natural Gas Company (“El j 
Paso”) tendered for filing certain origi- ] 
nal and revised tariff sheets to its FPC i 
Gas Tariff, Original Volume No. 1, which, : 
when accepted for filing and permitted I 
to become effective, will modify El Paso’sj 
Purchased Gas Cost Adjustment Provi- i 
sion (“PGAC”) contained in said tariff.

El Paso states th a t by Order Affirming j 
Initial Decision, Adopting Settlement : 
Proposal and Reversing Initial Decision j  
on Rate Design Complaint, issued Feb
ruary 16, 1977, a t Docket Nos. RP72-150, ; 
et al., the Commission approved and 
adopted the Stipulation and Agreement ■ 
of El Paso dated and filed with the Com
mission on August 6, 1976. Said Stipula
tion and Agreement provides for, inter 
alia, certain modifications to El Paso’s 
PGAC which are designed to: (i) permit ; 
the inclusion of carrying charges on 
monthly balances in Account 191, Un- ' 
recovered Purchased Gas Costs and 
change the surcharge adjustment for 
unrecovered purchased gas costs to be 
based upon estimated volumes of gas to 
be sold during the six (6) month period 
the surcharge will be in effect, (ii) allow 
all producer-supplier refunds received by 
El Paso to be credited to El Paso’s Ac
count 191, with the exception of requir
ing El Paso to flow-through, as a cash 
refund, supplier refunds aggregating $10 
million or more received during a 120 
day period as a result of a single Com
mission order and (iii) permit costs asso
ciated with the Rhodes Reservoir Storage 
injections, and withdrawals to be as
signed directly to El Paso’s east-oi- 
Califomia customers, as agreed UP° 
during the settlement proceedings.

1 Appendix F to the subject Stipmatio» 
and Agreement contains the revisions 
Paso’s PGAC described herein.
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Ei Paso sta tes that it is submitting the 
instant tender in order to implement 
the above changes in El Paso’s PGAC in 
conformity w ith  the provisions of said 
Stipulation and Agreement. El Paso 
further states that Article XII of the 
subject Stipulation  and Agreement pro
vides that the tariff sheets reflecting the 
required changes in El Paso’s PGAC pro
vision shall become effective as of the 
first day of the month following the date 
the Commission order approving such 
Stipulation and  Agreement becomes final 
and nonappealable. Accordingly, El Paso 
has requested that the Commission grant 
waiver of all of its Rules and Regula
tions, as may be deemed necessary, in 
order that the  tariff sheets tendered as 
a part of the instant filing be permitted 
to become effective on April 1,1977.

El Paso states that copies of the filing 
have been served upon all parties to  the 
proceedings at Docket Nos. RP72-150, 
RP73-104, RP74-57 and RP75-39 and, 
otherwise, upon all of El Paso’s affected 
interstate transmission system custom
ers and interested state regulatory com
missions.

Any person desiring to be heard or to 
make any protest with reference to said 
tariff filing should, on or before April 
22, 1977, file with the Federal Power 
Commission, Washington, D.C., 20426, a 
petition to intervene or a protest in ac
cordance with the requirements of the 
Commission’s Rules of Practice and Pro
cedure (18 CFR 1.8 or- 1.10) and the 
Regulations Under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
me a petition to intervene in accordance 
wth the Commission’s Rules. Copies of 
Mis filing are on file with the Commis
sion and are available for public inspec
tion.

Kenneth F. P lumb, 
Secretary.

IPR Doc.77-11013 Filed 4-14-77; 8:45 am]

[Doc. No. ES77-26] 
IDAHO POWER CO. 

Application
April 8, 1977.

M; i e_notice that on April 4, 1977,
co3Jr°wer ° ° mPany (Applicant), a 
jorpomtion organized under the laws of
transn+ w °/ Maine and qualified to 
Nevariô  (̂ U5iness in the States of Idaho, 
PrinSi0̂ 611’ and Wyoming, with its 
filed !!  business office a t Boise, Idaho, 
Power ^ app!ication wUk the Federal 
204 of fumi2,ls?ion’ Pursuant to Section 
an order o i2rde.ra* Power Act, seeking 
^ n c in / A th ° riz in g  e n te r in to  a 
mento 1 f i nanci ng Agree- 
Wyominff̂ r-̂ *16 bounty of Sweetwater, 
thereunder ̂ 0un*y^’ and to issue notes 
c»nt 3  pursuant to which Appli- 
4 i r 3  n3 ur C i t i e s  equal to the 

Payment of the principal obli

gation of, premium, if any, and interest 
on Pollution Control Revenue Bonds 
(Pollution Control Bonds) not to ex
ceed $26,000,000 in aggregate principal 
amount, to be issued by the County, 
pursuant to an Indenture of Trust (In
denture) to be entered into between the 
County and the First National Bank of 
Chicago acting as Trustee (Trustee).

Any person desiring to be heard or to 
make 'any protest with reference to said 
application should, on or before April 
25, 1977, file with the Federal Power 
Commission, Washington, D.C., 20426, 
petitions to intervene or protest in ac
cordance with the requirements of the 
Commission’s Rules of Practice and Pro
cedure (18 CFR 1.8 or 1.Ì0). All pro
tests filed with the Commission will be 
considered by it in determining the ap
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s Rules. The application 
is on file with the Commission and avail
able for public inspection.

K enneth F. Blumb, 
Secretary.

[FR Doc.77-11012 Filed 4-14-77;8:45 am]

[Doc. Nos. RP73-14, RP76-50; PGA 77-2, 
DCA 77-1]

MICHIGAN WISCONSIN PIPE LINE CO.
Proposed Changes in F.P.C. Gas Tariff 

April 7, 1977.
Take notice th a t on March 16, 1977 

Michigan Wisconsin Pipe Line Company 
(Michigan Wisconsin) tendered for filing 
Sixteenth Revised Sheet No. 27F to its 
FP.C. Gas Tariff, Second Revised Vol
ume No. 1. Michigan Wisconsin proposes 
an  effective date of May 1, 1977 for said 
revised sheet.

The foregoing tariff sheet reflects (1) 
a commodity increase of 3.34 cents, a 
one-part rate increase of 3.49 cents and 
a  demand charge increase of $.03 in the 
purchase gas adjustm ent to reflect prin
cipally increased rates charged by pipe
line suppliers including the impact of the 
increase in the cost of Canadian gas 
which became effective January 1, 1977, 
(2) an  increase in the surcharge of 4.95 
cents to recover principally increases in 
the cost of Canadian gas and the effect 
of emergency purchases during the 
deferral period August 1, 1976 through 
January 31, 1977, and (3) a commodity 
increase of 1.41 cents to recover the De
mand Charge Adjustment for the period 
September, 1976 through January, 1977.

Michigan Wisconsin further states 
th a t it requests a waiver of the require
ments of P art 154 of the Commission’s 
Regulations under the N atural Gas Act 
to the extent th a t such waiver may be 
necessary to permit this filing of Six
teenth Revised Sheet No. 27F to be made 
and to become effective May 1, 1977. 
However, in the ¡event the Commission 
does not accept Sixteenth Revised Sheet 
No. 27F to become effective May 1, 1977, 
Michigan Wisconsin requests th a t Alter

nate Sixteenth Revised Sheet No. 27F be 
accepted May 1, 1977 and th a t Sixteenth 
Revised Sheet No. 27F be suspended for
(1) day to become effective May 2, 1977.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with § 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro
cedure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before April 22,1977. Protests will be con
sidered by the Commission in determin
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this appli
cation are on file with the Commission 
and are available for public inspection.

K enneth F. P lumb,
Secretary.

[FR Doc.77-11007 Filed 4-14-77;8:45 am]

[Doc. No. ER77-277] 
PENNSYLVANIA POWER CO.

Tariff Change
April 8, 1977.

Take notice th a t the Pennsylvania 
Power Company (PPC), on April 1, 1977, 
tendered for filing proposed changes in 
its FPC Electric Service Tariff. PPC in
dicates th a t the proposed changes would 
increase revenues from jurisdictional 
sales and service by $1,317,600 based on 
the twelve month period ending Decem
ber 31,1977.

PPC indicates th a t it last filed-for an 
increase in FPC jurisdictional rates on 
April 30, 1973-utilizing a  1972 test year 
and since th a t time FPC has obtained 
vested interest in various short lead time 
capacity units; has become the operating 
company and partial owner (4.2 percent) 
of the CAPCO coal-fired Bruce Mansfield 
Unit No. 1 with a net rated capacity of 
825 Mw; and is also a 17.5 percent owner 
of the CAPCO nuclear Beaver Valley 
Unit No. 1 with an  initial net rated 
capacity of 856 Mw. PPC also indicates 
th a t the average plant in service has in 
creased 109 percent since 1972, including 
approximately $32,600,000 in pollution 
control devices.

PPC. states th a t as a direct result of 
these additional facilities, the inflation
ary operating costs have caused a tre 
mendous erosion in PPC’s earnings. In  
the FPC order in our 1973 rate case, a 
ra te  of return  of 8.05 percent was 
granted. PPC’s cost of service study for 
Period I, twelve months ended October 
31,1976, indicates th a t the rate of return 
for the municipal resale class was only 
3.17 percent; and for Period II, twelve 
months ending December 31, 1977, the 
rate  of return would be 3.35 percent.

Copies of the filing were served upon 
the Pennsylvania Public Utility Commis
sion and all secretaries of the munici
palities involved on April 1, 1977.

Any person desiring to be heard or to 
protest said application should file a  pe
tition to intervene or protest with the
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Federal Power Commission, 825 North 
Capitol Street NE„ Washington, D.C. 
20426, In accordance with S 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.0). All such 
protests should be filed oh or before 
April 20,1977. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not service to make protestants parties 
to the proceedings. Any person wishing 
to become a party must file a  petition to 
Intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection.

K enneth F. Plumb, 
Secretary.

[PR Doc.77-11005 Filed 4-14-77;8:45 am]

REGULATORY INFORMATION SYSTEM 
Pilot Test Program

April 8, 1977.
Notice is hereby given th a t the Federal 

Power Commission intends to conduct 
during Aprfl-May-June 1977 a  pilot test 
of the new forms of its Respondent Re
porting System. The Respondent Re
porting System is the data  collection 
phase of the FPC’s Regulatory Inform a
tion System. The purpose of this pilot 
test program, is to test the adequacy of 
FPC’s proposed new forms packages 
(schedules, instructions and data item 
lists). The report forms provided in the 
following proposed rulemakings will be 
Included in the pilot test:
151, notice Issued June 28, 1976, Docket No. 

RM76-19 (41 FR 29165).
153, notice Issued July 28, 1976, Docket No. 

RM76—27 (41 PR 33642).
154, notice Issued August 27, 1976, Docket No. 

RM76-33 (41 FR 37882).
156, notice Issued August 23,1976, Docket No. 

RM76-32 (41 FR 36926).
157, notice issued June 30, 1976, Docket No. 

RM76-21 (41 FR 28416).
158, notice Issued August 18,1976, Docket No. 

RM76-31 (41 FR 37232).
159, notice Issued July 7, 1976, Docket No. 

RM76—23 (41 FR 28904).
160, notice Issued June 28, 1976, Docket No. 

RM76—20 (41 FR 29179).
161, notice Issued July 20, 1976, Docket No. 

RM76—26 (41 FR 31714).
162, notice Issued August 31,1976, Docket No. 

RM76—34 (41 FR 39448).
W ith few exceptions, all schedules in 

these forms will be tested.
Report form schedules provided In the 

following proposed rulemakings do not 
pose problems warranting a  pilot test:
155, notice Issued July 80, 1976, Docket No. 

RM76-28 (41 FR 33782).
163, notice Issued August 13,1976, Docket No. 

RM76-30 (41 FR 36402).
164, notice Issued July 12, 1976, Docket No. 

RM76-25 (41 FR 31340).
Pursuant to public notice given Janu

ary 18, 1977, inviting all interested par
ties to participate in planning for the 
continued development of the FPC’s Reg
ulatory Information System, representa
tives of industry and government have 
participated with FPC staff in the de
velopment of the RIS pilot test program.

The plan calls for the collection of 1976 
orearller data on the new RIS Schedules 
in  accordance with the set of Instruction 
included in each new form package. Pilot 
test packages will be available starting 
in April 1977. All schedules are to be com
pleted and returned to the FPC, together 
with participants’ comments, no later 
than  30 days following their mailing date 
to the respondents. All interested parties 
are hereby invited to participate in the 
conduct of the pilot test program.

The experience gained from the pilot 
test program will be useful to the FPC 
staff in preparation of its recommenda
tions to the Commission regarding the 
next steps in the implementation of the 
Respondent Reporting System. A suc
cessful pilot test could mean the elimina
tion of the parallel reporting require
ment indicated for all respondents in the 
above referenced Rulemakings.

If you are interested in participating  
in the pilot test program, within the time 
frame stated above, you are invited to 
reply on or before May 16, 1977 to:
Secretary, Federal Power Commission, 825 N.

Capitol Street, Washington, D.C. 20426.
In  your response, please identify, the 

Rulemakings/Forms th a t you would be 
willing to execute as a  pilot respondent, 
along with the dates you propose to re
tu rn  each of the completed report form 
schedules to the FPC.

K enneth F. P lumb, ~ 
Secretary.

[FR Doc.77-11006 Filed 4-14-77;8:45 am]

[Doc. No. CP77—243 ]
SOUTHERN NATURAL GAS CO.

Proposed Changes in FPC Gas Tariff 
April 7, 1977.

Take notice th a t Southern N atural Gas 
Company (Southern) on March 28,1977, 
tendered for filing proposed changes In 
its FPC Gas Tariff, Original Volume No.
3. The proposed changes reflect a new 
Rate Schedule F-17 providing for a field 
sale of natural gas to Sea Robin Pipeline 
Company (Sea Robin) in Block 22, Ver
milion Area, Offshore Louisiana.

Southern states th a t the new rate 
Schedule reflects an  agreement dated 
February 17,1977, between Southern and 
Sea Robin and is being filed pursuant to 
the Commission’s order dated March 11, 
1977 in Docket No. CP77-243. Southern 
further states th a t the sale to Sea Robin 
is an  obligation under the Joint Venture 
Agreement between Southern and United 
Gas Pipe Line Company, all as more fully 
explained in its application for a certifi
cate of public convenience and necessity 
filed in Docket No. CP77-243.

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before April 28, 
1977 file with the Federal Power Com
mission, Washington, D.C. 20426, a  pe
tition to intervene or a  protest in ac
cordance with the requirements of the 
Commission’s Rules of Practice and Pro
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con

sidered by it  in  determining the apurd 
priate action to be taken but will not 
serve to make the protestants parties te 
the proceeding. Any party wishing to be-l 
corné a party to a proceeding, or to par I 
ticipate as a  party  in any hearing therein! 
must file a  petition to intervene in ac
cordance with the Commission’s Rules. 1

K e n neth  F . P lumb,
Secretary. I

[FR Doc.77-11008 Filed 4-14-77;8:45 am] j

[Doc. No. CP77-160] ' 
TENNESSEE NATURAL GAS LINES, INC.] 

Application
April 8, 1977. I

Take notice th a t on February 3, 1 9 7 7 J  
Tennessee Natural Gas Lines, Inc! (ApJ 
plicant), 2008 Parkway Towers, Nash-j 
ville, Tennessee 37219, filed in Docket Nol 
CP77-160 an  application pursuant to] 
Section 7 (c) of the Natural Gas Act and! 
§ 2.79 of the Commission’s General Policy] 
and Interpretations (18 CFR 2.79),fora] 
certificate of public convenience and] 
necessity authorizing the transportation] 
of natural gas on an interruptible basis] 
for Stauffer Chemical Company (Stauff
er) , all as more fully set forth in the] 
application which is . on file with the 
Commission and open to public inspec-j 
tion.

I t  is stated th a t Stauffer has entered] 
into a contract with Texas Pacific Oil] 
Company, Inc. (Texas Pacific) for the 
purchase of volumes of natural gas to be] 
produced from certain leasehold interests] 
presently owned or controlled by Texas 
Pacific in the Beckwith Creek Field in] 
Calcasieu Parish, Louisiana. It is fur-1 
ther stated th a t such gas would be de-j 
livered by Texas Pacific to Tennessee Gad 
Pipeline Company, a Division of Ten-1 
neco Inc. (Tennessee) for redelivery to] 
Applicant a t the • presently-existing] 
Nashville Station No. 2, Davidson County! 
Tennessee.

I t  is asserted th a t pursuant to the] 
Commission’s order of June 30, 1976, in]
Docket No. CP76-322 (55 FPC ----)j
Tennessee is already transporting gas] 
produced by Texas Pacific to  East Tenj 
nessee Natural Gas C om pany (East Tend 
nessee) for ultimate use by Stauffer’s] 
Mt. Pleasant, Tennessee, plant. It is furj 
ther asserted th a t T en n essee  and Easi 
Tennessee are amending"their authoriza
tion so as to allow T e n n essee  to deliver 
up to 325 Mcf to A p p lica n t for redelivery| 
to Nashiville Gas C om p any  which win ifl 
tu rn  deliver the gas'to Stauffer’s Nasni
ville, Tennessee, plant.

Applicant stater th a t it will collec 
Initial transportation charge 01 •
cents per Mcf (at 14.73 psia) 10 ]
quantities of gas transported and 
livered for the account of Staune •

I t  is stated th a t such gas would w 
used by Stauffer to help offset curt | 
ments from Its supplier, Nashvfile G ] 
Company, which has caused a loss j  
percent of the plant’s daily 0Û P jJ  
further stated th a t such 2
used for the following Priority *
purposes :
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, in direct-fired drying operations;
b in direct-fired process in the manu- 

, 0f a polymerization catalyst;
c in » heating system for product drying.
It is stated that Stauffer has con

tracted to purchase up to 650 Mcf of na t-
1 gas per day over a  two-year term  

from Texas Pacific. I t  is further stated 
that the present price is $1.50 per mil
lion Btu’s, which price will Increase to 
«60 per million Btu’s on January 1, 
1978 for the remainder of the term.
Any person desiring to be heard or to 

make any protest with reference to said 
application should on or before April 21, 
1977, file with the Federal Power Com
mission, Washington, D.C. 20426, a  pe
tition to intervene or a protest in accord
ance with the requirements of the Com
mission’s Rules of Practice and Proced
ure (18 CFR 1.8 or 1.10) and the Regu
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by It In 
determining the appropriate action to be 
taken but will not serve to make the pro
testants parties to the proceeding. Any 
person wishing to become a  party to  a  
proceeding or to participate as a  party In 
any hearing therein must file a  petition 
to intervene in accordance with the 
Commission’s Rules.
Take further notice that, pursuant to 

the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro
cedure, a hearing will be held without 
further notice before the Commission on 
this application If no petition to in ter
vene is filed within the time required 
herein, if the Commission on its own re
view of the matter finds "that a  grant of 
the certificate is required by the public 
convenience and necessity. If a  petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be- 
heves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, It will be 
unnecessary for Applicant to appear or 
oe represented at the hearing.

K enneth F. P lumb, 
Secretary.

[FR Doc.77-11015 Filed 4-14-77;8:45 am]

[Doc. No. E-9587]
U|1pd?d PENINSULA POWER CO. AND

I UPPER p e n i n s u l a  GENERATING CO.
| Joint Application For Sale and Acquisition 

of Transmission Facilities
April 8, 1977.

i LjJJ®notice that Upper Peninsula 
Ppnm , mpany (Power Co.) and Upper 

f e 5 f ULa C r a t i n g  Company (Gen- 
for S Co’ . ?n March 30, 1977 tendered 
authn?g-a Join  ̂aPPlication for an  order 
355*?*  sale and acquisition of trans- 

1 203 (a i / p i t i e s  pursuant to Section 
: of the Federal Power Act.
seeh6 fap^ lcants indicate th a t Power Co. 

I to a ° Generating Co. seeks
l Cquire f°ur short segments of 138 kV

transmission facilities and various rights 
of way to facilitate the latter’s construc
tion of new generating units a t its 
Presque Isle Station.

Any person desiring to be heard or to 
protest said application should file a peti
tion to intervene or protest with the Fed
eral Power Commission, 825 North Capi
tol Street. NE., Washington, D.C. 20426, 
in accordance with §§ 1.8 and 1.10 of the 
Commission’s rules of practice and pro
cedure (18 CFR 1.8, 1.10). All such peti
tions or protests should be filed on or 
before April 20, 1977. Protests will be 
considered by the Commission In deter
mining the appropriate action to be 
taken, but will not serve to make protes
tan ts parties to the proceeding. Any per
son wishing to  become a party m ust file 
a  petition to  intervene. Copies of this 
application are on file with the Commis
sion and are available for public inspec
tion.

K enneth P. Plumb, 
Secretary.

[FR Doc.77-11014 Filed 4-14-77; 8:45 am]

[Project No. 2534]
BANGOR HYDRO-ELECTRIC CO.

Application for Approval of Exhibit R 
April 8, 1977.

Public notice is hereby given th a t an  
application for Commission approvti of 
an  Exhibit R  (Recreation Use Plan) was 
filed on September 30, 1974, under the 
Federal Power Act (16 U.S.C. 791a-825r) 
by the Bangor Hydro-Electric Company 
(Correspondence to; Mr. Earle R. Web
ster, Executive Vice President, Bangor 
Hydro-Electric Company, 33 S tate 
Street, Bangor, Maine 04401) for Milford 
Project No. 2534, located on the Penob
scot River, a  navigable waterway of the 
United States, and in the City of Old 
Town and the Town of Milford, 
Penobscot County, Maine.

The Exhibit R  submitted by Applicant 
does not provide for any project recrea
tional development a t this time. Approxi
mately 2.2 «acres of project lands in the 
vicinity of the Gillman Falls Dam have, 
however, been reserved for future recrea
tional development. The Exhibit R also 
notes th a t a public park with a boat 
launching facility is currently being con
structed by the City of Old Town, and 
th a t the launch will extend 50 feet with
in the project boundary.

Applicant requests the use of the 
shortened procedures pursuant to § 1.32
(b) of the Commission’s Rules and Reg
ulations.

Any person desiring to be heard or to 
make any protest with reference to said 
application should file with the Federal 
Power Commission, Washington, D.C. 
20426, a  petition to intervene or a  pro
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10). All 
such petitions or protests should be filed 
on or before May 30, 1977. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any

person wishing to become a party to a  
proceeding or to participate as a  part in 
any hearing therein m ust file a  petition 
to intervene in accordance with the Com
mission’s Rules. The application is on 
file with the Commission and is avail
able for public inspection.

Take further notice that, pursuant to 
the authority contained in and con
ferred upon the Federal Power Commis
sion by Sections 308 and 309 of the Fed
eral Power Act (16 U.S.C. 825g, 825h) 
and the Commission’s Rules of Practice 
and Procedure, specifically § 132(b) (18 
CRP 1.32(b)), (1976), a  hearing may be 
held without further notice before the 
Commission on its application if no is
sue of substance is raised by any request 
to be heard, protest or petition filed sub
sequent to tills notice within the time re
quired herein.

Under the shortened procedure herein 
provided for, unless otherwise advised, it 
will not be necessary for applicant to ap
pear or be represented a t the hearing 
before the Commission.

K enneth F. Plumb,
Secretary.

[FR Doc.77-11096 Filed 4-14-77;8:45 am]

[Doc. No. ER76-3201
CONNECTICUT LIGHT & POWER CO.

Electric Rates
April 11, 1977.

On March 1, 1977, Cities1 filed a mo
tion for reconsideration of the Commis
sion’s February 16, 1977, Order Denying 
Rehearing in tills proceeding. In  the al
ternative, Cities also move for summary 
judgment. For the reasons hereinafter 
stated, we shall deny the relief requested.

The question repeated here and an
swered twice in the negative by our or
ders of December 23, 1976, and February 
16, 1977, is whether Cities should be af
forded relief by way of rejection of the 
rate  increase application or enlargement 
of the suspension period by reason of the 
alleged understatement of the impact of 
Connecticut Light and Power Company’s 
(CL&P’s) R-3 rates. Our prior orders 
have made it eminently clear th a t our 
actions there were based on a careful 
review of the facts and circumstances 
underlying the dispute. Our review dis
closed th a t the differences in the per
centage increases i estimated in CL&P’s 
filing and those actually billed were the 
result of differences between estimated 
and actual operations and the interaction 
of such operating characteristics with 
the differing fuel clauses contained in 
the prior R-2 rate and the presently pro
posed R-3 rate. We further found th a t 
Cities were not deprived of their due- 
process right to notice. Cities had ample 
opportunity and means by which to eva
luate each of the provisions of CL&P’s 
R-3 rate so as to determine the impact

* 1 The pleading does not explicitly identify 
“Cities”; however, the context of the plead
ing would indicate that “Cities” are the 
Connecticut Municipal Group, intervenors 
herein.
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on their monthy bills and to make due 
provision for recovering such purchased 
power costs from their customers upon 
resale.

In  the motion for reconsideration, 
Cities substantially reiterate the same 
arguments previously considered. Cities 
stress their contention'that they did not 
receive substantive notice of the amount 
of increase th a t they would be experi
encing. As we stated in  our February 16 
order: “Im portant in these regards is the 
actual, substantive notice provided to 
Cities by CP&L’s service upon Cities of 
copies of the filing, to include copies of 
the new rate schedules.” Where the im
pact of a  proposed rate change can be 
the function of changes in rate design, as 
here with the fuel adjustment clause, the 
actual, substantive notice of the proposed 
schedule of rates takes on added signifi
cance. As we pointed put in  our December 
23, 1976, order, the actual and estimated 
billing data demonstrates th a t the aver
age revenue in mills per kWh actually 
billed under the increased rate was less 
than  th a t originally estimated by CL&P. 
This illustrates th a t no rate  design prob
lems should have been incurred in  de
signing the retail rates of the customer 
in reliance on  the rates filed by CL&P.

Cities argue further th a t the rate ap
plication should be dismissed as a  m atter 
of summary judgment on the grounds 
th a t the estimates of the rate impact were 
not reliable and probative in accordance 
with Commission Order No. 487, Issued 
July 1, 1973, where, in promulgating the 
future test-year regulations, the Com
mission stated:

It Is also Important to note, in response. 
to the concern of many objectors to thin 
rulemaking, that we will not approve rates 
based on unsubstantiated cost estimations. 
The burden will be on such companies to  
establish the validity and accuracy for each 
of their cost estimates. In addition, these 
estimates will be subject to full due process 
standards including discovery, presentation 
of evidence, briefing, decision and opinion.

The question presented here is not 
whether the proposed rates should be 
approved. T hat question has been set for 
hearing. The basic question presented 
a t  this stage is whether Cities have been 
afforded their due-process rights to no
tice. We have answered th a t question in 
the affirmative.

The Commission finds: Good cause 
does not exist to reconsider the Commis
sion’s February 16, 1977, order denying 
rehearing nor to grant summary judg
ment dismissing the rate application.

The Commission orders:
(A) Cities' motion for reconsideration 

is hereby denied.
(B) Cities' motion for summary judg

m ent is hereby denied.
(C) The Secretary shall cause the 

prompt publication of this order in the 
F ederal R egister.

By the Commission.
K enneth  F . P lumb, 

Secretary.
PPR Doc.77-11094 Piled 4-14-77;8:45 am]

[Doc. No. ER76-45] 
CONSUMERS POWER CO.

Order Approving Settlement; Correction 
M arch 31, 1977.

In  FR Doc. 77-7239 appearing a t  page 
13589 in the issue for Friday, March 11, 
1977, make the following corrections:

(1) Page 13590, paragraph (B), in line 
1, delete “30” and insert “60”.

(2) Page 13590, paragraph (C), in line 
1, delete the first phrase “W ithin 30 days 
after the settlement tariff sheets are ac
cepted for filing,” and insert “At the 
same time th a t the revised tariff sheets 
are filed in conformance with the settle
ment agreement,”.

Also in line 1, delete “20” and insert 
“30”, paragraph (D ):

K enneth F. P lumb, 
Secretary.

[PR Doc.77-11099 Piled 4-14-77;8:45 am]

[Doc. No. RI77-53]
CRA, INC.

Petition for Waiver of National Rates 
Apr il  11, 1977.

Take notice th a t on April 1, 1977, CRA, 
Inc., P.O. Box 7305, Kansas City, Mis
souri, 64116, filed in Docket No. RI77-53, 
a petition for waiver of the national 
flowing gas ceiling under Opinion No. 
749 pursuant to § 2.56B(h) of the Com
mission’s General'Policy and Interpre
tations and § 1.7(b) of the Commission’s 
Rules of Practice and Procedure for sales 
of residue natural gas from its Mertzon 
P lant in Drion County, Texas, to North
ern Natural Gas Company (Northern) 
under its FPC Gas Rate Schedule No. 
48 attributable to CRA’s purchase of raw 
gas from Columbia Oil Corporation (Co
lumbia) . CRA seeks to  collect a ra te  in 
excess of such ceiling rate for a  limited 
period sufficient to permit it to recover 
the cost increase it  has Incurred as a 
result of passing on to its supplier, Co
lumbia, the higher rates it  was contrac
tually authorized to collect for the re
sale to Northern of gas purchased from 
Columbia.

In  an  effort to obtain new, undedi
cated gas directly from Columbia which 
it  had available in the vicinity of CRA’s 
Mertzon Plant, Northern arranged with 
CRA to Increase the price for Colum
bia’s existing sales to CRA. Northern on 
November 19, 1973, amended its residue 
contract with CRA to  Increase the rate  
for the gas purchased by CRA from Co
lumbia, and CRA amended its contracts 
with Columbia to provide for a  100 per
cent pass back of the higher residue 
prices which Northern had agreed to pay 
CRA. Northern subsequently was able to 
consumate a contract directly with Co
lumbia for the purchase of previously 
undedicated reserves.

CRA <fid not file with the CommissJ 
either the contract amendment or a raS 
increase relating thereto at that tC i 
Subsequently CRA did make the neml 
sary filings and began to receive from 
Northern as of January l, 197s th7j 
higher rates authorized under its’coni 
trac t amendment.

Petitioner requests Commission a J  
proval of a  rate increase to recover the 
$139,425.64 loss which it incurred for the 
period from November 19, 1973 mM\ 
January 1, 1976, by paying the higher] 
rate to Columbia and not collecting it! 
from Northern. By letter agreement] 
dated January 3, 1977, Northern hast 
agreed to pay CRA a surcharge of 25 
cents per Mcf (14.65 psia) on all flowing 
residue gas which is attributable to pro
duction from the Columbia acreage cov-1 
ered by the November 19,1973 agreement,' 
between CRA and Northern, until CRA’s 
loss is reimbursed. The 25 cents per Mcf1 
surcharge will not be passed back to Co- ! 
lumbia, or its  successor*, In  the event that 
reserves underlying the Columbia' 
acreage sure depleted prior to complete 
recovery by CRA of its loss, Northern has 
agreed in the January 1977 agreement to! 
pay tiie remaining monies to CRA

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before April 28, 1977, 
should file with the Federal Power Com
mission, Washington, D.C. 20426, a peti
tion to intervene or a protest in accord
ance with the requirements of the Com- 
mission’s Rules of Practice and Procedure 
(18 ÇFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it In  determining the appropriate ac
tion to be taken, but will not serve to 
make the protestants parties to the pro
ceeding. Any pèrson wishing to become a 
party to a  proceeding, or to participate as 
a  party in any hearing therein, must file 
a  petition to intervene in accordance with 
tiie Commission’s Rules.

Take further notice th a t, pursuant to 
the authority contained in and subject to 
the jurisdictlon conferred upon the Fed
eral Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro
cedure, a  hearing will be held without 
further notice before the Commission on 
this application if no petition to inter
vene is filed within the time required 
herein, if the Commission on its own re
view of the m atter finds th a t a grant of 
the certificate-is required by the public 
convenience and‘necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its o w n  motion be
lieves th a t a formal hearing  is required, 
further notice of such hearing will be
duly given.

Under th e  procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented a t the hearing.

Although CRA Immediately began pay- Kenneth  F. Plumb,
ing Columbia the higher rates provided Secretary.
in the amended CRA-Northern contract, [FR Doc.77- 11092 Filed 4- i4-77;8:45 ami
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[Doc. No. ER77-275]

FITCHBURG GAS & ELECTRIC LIGHT CO. 
AND BANGOR HYDRO-ELECTRIC CO.

Initial Rate Filing
A p r il  7, 1977.

Take notice that Fitchburg Gas and  
Electric Light Company (“Fitchburg”) 
and Bangor Hydro-Electric Company 
(“Bangor”) on March 30, 1977, tendered  
for filing as an Initial R ate Schedule an  
Electric Generating Capability Sales 
Agreement. The Agreement provides for 
the sale by Fitchburg to Bangor of 22.25 
MW of electric generating capability  
during April 1, 1977 through April 30,
1977.

Any person desiring to  be heard or to  
protest said application should file a 
petition ta intervene or protest w ith the  
Federal Power Commission, 825 North  
Capitol Street NE., W ashington, D.C. 
20426, in accordance with §§ 1.8 and 1.10  
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10) . All 
such petitions or protests should be filed  
on or before April 20, 1977. Protests will 
be considered by the Commission in  de
termining the appropriate action to  be 
taken, but will not serve to m ake pro
testants parties to the proceeding. Any 
person wishing to become a party m ust 
file a petition to intervene. Copies of this  
application are on file w ith  the Commis
sion and are available for public inspec
tion.

K e n n e t h  F .  P l u m b ,
Secretary.

[FR Doc.77-11097 Piled 4-14-77;8:45 am]

[Project No. 1971]
IDAHO POWER CO.

Order Permitting Temporary, Emergence 
variance in Condition of License and Pro 
viding for Hearing

April 8,1977.
Pr5!aIl0»TPower Company, licensee fo] 
«^ect No. 1971, filed on M arch 28, 1977 

fo„r approval o f a variance o: 
Article 43 of the license for Project No
t e i TOn̂ encing April 5, 1977, and ex- 

thr,ough July  1. 1977. T he re- 
mum a variance would retain the mini- 

of 5’000 cfs a t Johnson’s Bar  
in permlt a m aximum  variatior 
instel/i 5 age of one foot Per 20  minutes 
elimina+o «,°ne P ^  hour. I t  woulc 
of n  rmn t?e uuu.uuum flow requiremenl 
of the va 1 at Lim1e Point- The purpost 
er s t , ^ Ca would 156 to Permit great- 
the Browrdee Reservoir during
later u +?€r.iod so 95 to perm it th( 
electric «r°* stored water for hydro-

and other beneficiaJ 
K S j W . t h o u m ,  variance, It will b< 
ca^ethp6̂ Bro^ nlee Reservoir be- 
worst area exPeriencing theworst though in recorded history.
the Idaho has requested
stated n^ ^ 051 g.rant th e request. He 
shortaep^Liif17 S€rlous electrical power 
ing f c S 1 undoubtedly occur affect
ed  econ^en«  Idaho population
Is n0+ t  ^he Brownlee Reservoii
height at lts maxlm um  feasible 

r summer and fa ll power gen

eration. The Commission has received  
letters concurring in  the proposed vari
ance from  the Secretary of the Interior, 
U.S. Corps of Engineers, N ational M arine 
Fisheries Service, and Idaho Public U til
ities Commission.

The Commission has also received a  
number of filings m ade on April 5, 6 , and  
7, 1977, that state opposition to granting  
the licensee the requested variance of Ar
ticle 43 of the license. These filings in  
opposition state concerns respecting the  
reach of the Snake River below the proj
ect, and it appears th at at least in  large 
part those protesting are concerned pri
m arily w ith the effect of the variance on  
boating in  downstream  reaches. Four of 
these filihgs specifically request a hear
ing.

We are, of course, aware of the severe 
drought conditions that are occurring 
in  the Pacific N orthwest and in other 
areas of the Nation. In  view of the sup
port of, and concurrence in, the requested  
variance that has been given by the  
U.S. Army Corps of Engineers, the Sec
retary of the Interior, the N ational M a
rine Fisheries Service, the Governor of 
the S tate of Idaho, who also reports 
agreem ent of the Governors of the States 
of Oregon, and W ashington, and the  
Idaho Public U tilities Commission, we 
believe the requested variance should be 
perm itted, on a temporary, em ergency 
basis, provided th at a hearing be held  
prom ptly to give to those having oppos
ing views the opportunity to be heard  
further.

Accordingly, we perm it the requested 
variance only as a temporary, em ergency  
m easure and direct th a t a public hear
ing be held in  Lewiston, Idaho, on April 
22, 1977. T he hearing shall, of course* 
be a  public hearing session and shall 
include the taking of evidence either in  
opposition to or in  support of the re
quested variance of A rticle 43, or w ith  
respect to  any alternative proposal. 
Prom ptly on  com petition o f the hear
ing, the record shall be certified to  this  
Comm ission so  th a t we m ay consider 
w hat further action m ay be appropriate.

We, therefore, will approve, on a tem 
porary, em ergency basis, the variance 
of Article 43 of the license for Project 
No. 1971 effective as of April 7, 1977, and  
continuing until July 1, 1977, or until 
further order of the Commission. Addi
tionally, the approved tem porary vari
ance will be conditioned to provide th at  
the licensee (1 ) take appropriate m eas
ures to  warn the public of periods of 
rapid river stage fluctuations, and (2 ) 
coordinate w ith the U.S. Corps of E n
gineers in  establishing flow releases'un
der the temporary variance.

Our granting of th is temporary vari
ance as an  em ergency m easure is, of 
course, w ithout prejudice to  any further 
action w hich m ay be appropriate re
specting releases from the H ells Canyon 
D evelopm ent of Project No. 1971.

W e observe th a t a request for com 
pensation for any losses resulting from  
the requested change in  operation of 
Project No. 1971 has also been included  
in  these filings opposing the variance. 
It  should be noted th a t under the Fed

eral Power Act th is Commission does 
n ot have authority to award any dam 
ages (see Idaho Power Company, Proj
ect No. 1971, 29, FPC 572).

W e are aware of the concerns in  this  
proceeding. W hile th e  interest in  avoid
ing a possible crisis in  electric power 
supply is appreciated, we also recognize 
the need to  afford all affected persons a  
m eaningful opportunity to be heard in  
opposition to the proposed variance. The 
exigencies of tim e d ictate th at the hear
ing be carried out as expeditiously as 
possible. Accordingly, we w ill n ot re
quire the parties to file sworn and n o
tarized copies of direct testim ony prior 
to  com m encem ent of the hearing. All 
parties to  the proceeding, including any  
persons w ho have, as o f the date of is 
suance of th is order, filed w ith the Com
m ission statem ents in  support of, or in  
opposition to, the variance, w ill be per
m itted to  participate as parties so as "to 
present or cross-exam ine oral testim ony  
by sworn w itnesses a t the hearing. A list  
of persons who are thus allowed to  par
ticipate as parties w ill be furnished by 
the Coihmission’s Secretary to a ll on 
the list. Any person who is not a party 
but w ho subm its a petition  to intervene 
th a t is pending before the Commission  
w ill be allowed to  participate in  a  like 
m anner. All other participation will be 
lim ited to  presentation in to  the record  
of unsworn oral or w ritten statem ents 
of position. Such statem ents do n ot con
stitu te evidence. W hile the Commission 
will consider the statem ents in  reach
ing a determ ination on the m atter at 
hand, th a t determ ination m ust u tli-  
m ately be based on the evidentiary rec
ord.

In the interest of expediting the hear
ing and ensuring a com plete record, all 
parties are encouraged to consider co
operating in  depositions or stipulations 
th a t m ay be entered in to the record at 
tjhe com m encem ent of the hearing. Upon 
th e  close of the hearing record, all 
parties w ill have five days w ithin  which  
to  review the record and file briefs, 
com m ents, or statem ents of position on 
the basis thereof.

T he Com m ission finds: (1) I t  is ap
propriate and in  the public interest for 
the purposes of the Federal Power Act 
to  hold a  hearing on the m atters and  
issues presented respecting the variance 
from  A rticle 43 of the license for Proj
ect No. 1971 requested by the licensee 
on M arch 28, 1977.

(2) In  the circum stances, it  is appro
priate and in  the public interest for the  
purposes of the Federal Power Act to  
permit, on a temporary em ergency basis, 
the requested variance from  Article 43 
of the license for Project No. 1971, pro
vided th a t a hearing be prom ptly and  
expeditiously held.

(3) In  the circum stances, the period of 
notice of hearing provided by this order 
is reasonable and consistent w ith the  
public interest.

(4) In  the interest of expedition, all 
governm ental entities, individuals, and  
groups th at have filed com m ents, as of 
the date of th is order, on the request for 
variance, m ay participate as parties in  
th e  hearing set by th is order, w ithout
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the filing of petitions for intervention; 
all others who have n ot filed com m ents 
as of the date of this order should file 
petitions to intervene pursuant to  the  
Commission’s rules if  they desire to par
ticipate as a party in the hearing.

(5) Copies of this order should be 
served on the licensee and on all govern
m ental entities, individuals, and groups 
th at have filed com m ents as of the date  
of this order on the request for variance.

The C om m ission orders: (A) Pursuant 
to  the authority contained in, and sub
ject to the jurisdiction conferredvupon  
the Federal Power Commission by the  
Federal Power Act, particularly Sections 
10 and 308 thereof, and the Commis
sion ’s Rules of Practice and Procedure 
a public hearing shall be held a t 9:30 
a.m. local time, on April 22, 1977, in  the  
Courtroom of the Nez Perce County 
Court, Lewiston, Idaho, respecting the  
m atters involved and the issues pre
sented in  finding (1 ) above.

(B) A Presiding Adm inistrative Law 
Judge, to be designated by the Chief Ad
m inistrative Law Judge for th a t purpose 
pursuant to § 3.5(d) of the Comm ission’s 
Regulations, 18 CFR 3.5(d) (1976), shall 
preside a t the hearing in  this proceed
ing, w ith authority to establish and  
change all procedural dates and to  rule 
on all m otions w ith the exceptions of 
petitions to  intervene, m otions to  con
solidate and sever, and m otions to dis
m iss, as provided for in  the Commis
sion’s Rules of Practice and Procedure.

(C) The Comm ission’s Rules of Prac
tice and Procedure shall apply in  this 
proceeding except to  the extent they are 
modified and supplem ented herein.

(D) All governm ental entities, indi
viduals, and groups that have filed com 
m ents, as of the date of this order, on 
the request for variance, are hereby per
m itted to  participate as parties in  the  
hearing set by th is order.

(E) All briefs, com m ents, and sta te
m ents of position by the parties and the  
Commission Staff op the basis of the 
hearing record shall be filed w ith the  
Commission w ithin  five days following  
the date upon w hich the hearing record 
is closed.

(F) Effective as of April 7, 1977, and  
continuing until July 1, 1977, or until 
further order of the Commission, the  
variance of Article 43 of the license for 
Project No. 1971 requested by Idaho  
Power Company is 'hereby approved, 
subject to the conditions hereinafter im 
posed. The approved variance shall be as 
fo llow s:

Idaho Power Company shall not be re
quired to maintain the 13,000 cfs flow in the 
Snake River at Lime Point. The minimum 
flow .shall be 5,000 cfs at Johnson’s Bar, at 
which point the maximum variation at river 
stage shall not exceed one foot in 20 minutes 
of time. This reduction of flow at Lime Point 
will be subject to the condition that during 
the period of the “fish operation,” which will 
be requested by the fisheries agencies of 
Idaho, Washington and Oregon, operation of 
the project wUl be such that there will be an 
average of 13,000 cfs during each 24 hour

period at Lime Point. This fish operation 
will occur in May of 1977 and could last for 
two or three weeks. It is for the purpose of 
assuring downstream migration of juvenile 
salmonids.

Our approval of the variance is subject 
to  the following conditions:

(i) Licensee shall take appropriate meas
ures (signs, sirens, and other devices) to warn 
the public of periods of rapid river stage 
fluctuations.

(ii) Licensee shall coordinate with the 
Corps of Engineers in establishing flow re
leases consistent with the above authoriza
tion.

(G) The Secretary shall cause prompt 
publication of this order to be m ade in  
the F ederal R egister.

B y the Commission.
K enneth F. P lumb,

Secretary.
[FR Doc.77-11095 Filed 4-14-77;8:45 am]

[Doc. No. ER77-276]
NIAGARA MOHAWK POWER CORP.

Cancellation
April 7, 1977.

Take notice that N iagara Mohawk 
Power Corporation, on March 31, 1977, 
tendered for filing proposed changes in  
its FPC Electric Service Tariff No. 50. 
T he proposed change is the cancellation  
of the “Power Pool Participation” 
agreem ent between N iagara Mohawk 
Power Corporation and New York State  
Electric and Gas Corporation.

N iagara indicates th at this agreem ent 
h as been superseded by subsequent 
agreem ents. These are: The New York 
Power Pool Agreement on file as N iagara  
Mohawk Power Corporation R ate  
Schedule FPC No. 93 and the New York 
Power Pool-PJM  Agreem ent on file as 
N iagara Mohawk Power Corporation 
R ate Schedule FPC No. 8 6 .

A copy of the filing was served upon  
New York S tate Electric and Gas Cor
poration, Ithaca, New York 14850.

Any person desiring to be heard or 
to protest said application should file a  
petition  to  intervene or protest with  
th e  Federal Power Commission, 825 
N orth  Capitol Street, NE., W ashington, 
D.C. 20426, in  accordance w ith §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before April 20, 
1977. Protests will be considered by the  
Commission in determ ining the appro
priate action to be taken, but will not 
serve to make protestants parties to the  
proceeding. Any person wishing to be
com e a  party m ust file a petition to 
intervene. Copies of this application are 
on file w ith  the Commission and are 
available for public inspection. "

K enneth F. P lumb,
Secretary.

[FR Doc.77-11098 Filed 4-14-77;8:45 am]

[Doc. No. RP75—19; Opinion No. 792]

TEXAS GAS TRANSMISSION CORP.
Proper Methods for Cost Classification 

Cost Allocation, and Rate Design and 
Deciding Zone Boundaries Issue

April 1 1 , 19 77 . 
A p p e a r a n c e s

Christopher Boland, John Harrington, Rob-
- ert O. Koch andr Steve Finch on behalf of 

Texas Gas Transmission Corporation.
H. Kent Howard on behalf of Indiana Gas 

Company, Inc.
Richard J. Flynn, Frederick G. Berner, J0. 

seph B. Thompkins, Jr. and Charles V 
Shannon on behalf of Michigan Wisconsin 
Pipe Line Company.

Albert J. Feigen on behalf of Terre Haute 
Gas Company.

Charles R. Brown, Norman A. Flaningam, 
George L. Weber, Henry P. Sullivan and 
David -E. Weatherwax on behalf of Con. 
solidated Gas Supply Company.

W. P. Saviers, Jr., D. L. Bell, Jr., and Giles 
D. H. Snyder on behalf of Columbia Gas 
Transmission Corporation.

Dana Fox and J. David Mann, Jr. on behalf 
of the City of Hamilton, Ohio.

George E. Morrow and Reuben Goldberg on 
behalf of Memphis Light, Gas & Water 
Division.

O. Grant Bruton on behalf of Louisville Gas 
& Electric Company.

Stephen J. Small, Tilford A. Jones, Wallace 
R. Barnes and Roger O. Post on behalf of 
Columbia Gas of Ohio, Inc.

Peyton G. Bowman III, August L. Griesedlecfc 
and John M. Kuykendall on behalf of Ar
kansas-Missouri Power Company and Mis
sissippi Valley Gas Company.

Gloria M. Sodaro on behalf of the Staff of 
the Federal Power Commission.

B ackground

This proceeding arises from a rate 
filing tendered on September 30, 1974, 
by Texas Gas Transmission Corpora
tion  (Texas Gas) for a proposed in
crease in  jurisdictional revenues of $27,- 
978,836. By order issued October 30, 
1974, the Commission accepted for filing 
and suspended Texas Gas’ rate filing for 
five m onths until April 1, 1975, and 
established hearing procedures to deter
m ine the justness and reasonableness of 
the proposed rates and charges. By or
ders issued January 23, 1975, and April 
1, 1975, several parties were granted in
tervention in  this proceeding.1

1 Columbia Gas of Ohio, Inc., Ohio Valley 
Gas Corporation, The City of Columbus, 
Ohio, Western Kentucky Gas Company, The 
City of Hamilton, Ohio, Memphis Light, Gas 
and Water Division, Texas Eastern Trans
mission Corporation, Jackson Utility Divi
sion of City of Jackson, Tennessee, South
ern Indiana Gas and Electric Company, 
Columbia Gas Transmission Corporation, 
Rochester Gas and Electric Corporation, 
The Public Service Commission of the 
State of New York, Consolidated Gas Supply 
Corporotion, Hoosier Gas Corporation, Pub 
Service Electric and Gas Company, The Ten
nessee Public Service Commission, Ter 
Haute Gas Corporation, Michigan Wisconsi 
Pipe Line Company, United Cities Gas Co 
pany, The Cincinnati Gas & Electric c 
pany and Lawrenceburg Gas Transmiss  ̂
Corporation, Louisville Gas and Eie 
Company, Indiana Gas Company ana 
River Pipeline Corporation, Mlssissipp 
ley Gas Company and Arkansas-Mi 
Power Company.
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T hereafter, settlem ent conferences 
«ere held  among the parties w hich re
n te d  in  a  stipulation and agreem ent 
that was filed with the Commission to 
o ther w ith  a  motion for approval on  
June 12 1975. The stipulation and agree
ment reso lved  most of the issues in  the  
proceeding b u t  reserved several for hear
ing and d ec is io n . The issue of th e  level of 
tha ra te  to b e  u s e d  for book depreciation  
and the  issu e  involving the propriety of 
including in  Texas G as’ cost of service 
costs a sso c ia ted  with the acquisition of 
coal reserves for coal gasification were 
reserved a n d  m a d e  subject to  the Com
mission’s f in a l  determination in  another 
Texas G as r a t e  proceeding in  Docket No. 
RP74-25.2 Furthermore, the stipulation  
and a g re em en t provided for a hearing  
on the issues to be determined in  this  
opinion a n d  order, i.e. the issues of the  
proper m e th o d s , of: cost classification, 
cost a llo ca tio n , rate design and location  
of zone b o u n d a r ie s .  By order issued O cto
ber 6, 1975,___ FPC — (1975) the
Commission a p p r o v e d  the proposed stip 
ulation a n d  a g r e e m e n t  subject to  condi
tions n o t r e le v a n t  to this proceeding and 
established h e a r i n g  procedures on the  
reserved is su e s  which are to  be deter
mined h e re in .

Hearings were held on the reserved is
sues on December 2 and 3, 1975, and on 
May 11, 1976. Presiding Adm inistrative 
Law Judge Michel Levant issued an In i
tial Decision in this proceeding. Briefs 
on exception were filed by the Commis
sion Staff and Memphis Light, Gas and  
Water Division (M em phis). Briefs op
posing exceptions were filed by Texas 
Gas, the Commission S ta ff3 and Con
solidated Gas Supply Corporation and  
Columbia Gas Transmission Corporation 
(Columbia and C onsolidated).

P o s it io n s  o f  t h e  P a r t ie s  
cost classification  and  c o s t  a l l o c a t io n
Texas Gas, the Commission Staff and  

Columbia and Consolidated are in agree
ment that the unmodified Seaboard 1 
method should be used for purposes of 
cost classification and cost allocation, 
including distribution of m ileage-related  
transmission costs among Texas G as’ 
four rate zones. They allege, among 
other things, that the Seaboard m ethod  
is appropriate because: (1 ) there is  no 
substantial underutilization of Texas

2 On August 3, 1976, Judge Kaplan issued 
an Initial Decision in that proceeding. The 
case is currently pending before the Com
mission on exceptions to that decision.

For good cause shown, the Commission 
snail grant Staff’s request to file its Brief 
Opposing Exceptions out of time.
. Atlantic Seaboard Corporation, 11 FPC 
ii Northern Natural Gas Company,
«on 0 123 and 375 (1952), aff’d 206 F. 2d 

denied 346 U.S. 992. This method 
P vides that 50 percent of storage and 
pn̂ SmiSŝon (hut not production) fixed 
r ~and ah “as billed” demand costs be 
bnn^re<̂ 111 demand component of Sea- 
50 no S two'Part rates while the remaining 
costs rc?.nt °* transmission and storage fixed 
tkm ’ Production costs (with the excep- 
varioM as hilled” demand costs), and all
mnriit 6 COSts h® recovered through the commodity com ponent.

G as’ system  on the peak day as In 
U nited ; 5 (2) U nited would upset h istori
cal zone differentials, and thus h istori
ca l revenue patterns am ong Texas G as’ 
jurisdictional customers; (3) U nited  
G as Pipe Line is like a grid system  
whereas T exas Gas is a “long lin e” pipe
line transm ission system ; and (4) United- 
discrim inates against custom ers such as 
Consolidated and Columbia which have 
installed storage and other peak-shaving  
devices to improve their load factors.

Memphis, on the other hand, urges use 
of the U nited m ethod of cost classifica
tion arguing, inter alia, th at this ap
proach is consistent w ith recent Com
m ission policy and distributes the costs 
associated w ith Texas G as’ increasing  
unutilized capacity (on an  annual basis) 
more fairly am ong Texas G as’ jurisdic
tional custom ers and that the alleged  
distinctions between the U nited case and  
th e  in stant case are not significant. - 
However, in  allocating demand costs be
tween jurisdictional and non-jurisdic- 
tional custom ers and am ong Texas Gas 
rate zones, M emphis uses the respective 
custom ers’ average day “Q uantity En
titlem ent” volumes as determ ined by 
Texas G as’ curtailm ent plan rather  
than  3 -day average peak volumes, the  
m ethod used by the other parties to this 
proceeding. M emphis argues th a t this 
m ethod represents a fairer distribution  
of costs am ong Texas G as’ customers.

rate design

Having distributed the m ileage-related  
transm ission costs among the four zones 
using the Seaboard m ethod, Staff and  
Texas Gas recommend th at the rates be 
designed using the U nited Method. Staff 
argues, among other things, that: ( 1 ) 
U nited elim inates to som e extent the  
price discountrfor large volume users; 
(2 ) it  more nearly reflects the utilization  
of Texas G as’ system  in  a curtailm ent 
situation; (3 ) it reflects the fact th at  
the supply of natural gas, rather than  
the capacity of the system , is the lim it
ing factor on Texas G as’ system ; and (4) 
U nited narrows th e  gap between the  
com m odity cost of natural gas and the  
price of alternative fuels. Memphis also  
recommends the U nited m ethod for rate  
design in  conjunction w ith the cost c las
sification and cost allocation techniques 
it  recommends, which were discussed 
previously herein.

Columbia and Consolidated argue for 
the use of the Seaboard m ethod for rate 
design .arguing, inter alia, (1 ) th a t the  
U nited m ethod will not lim it th e  con
sum ption of natural gas on Texas G as’ 
system ; (2) U nited penalizes high load

»The United method takes it name from 
the Commission’s decision in United Gas 
Pipe Line Company, Opinion No. 671, 50 
FPC 1348 (1973), rehearing denied, 51 FPC 
1014 (1974); aff’d sub nom., Consolidated 
Gas Supply Corporation, et al. v. Federal 
Power Commission, 520 F. 2d 1176 (D.C. Cir., 
1975). Simply stated, it provides that 25 per
cent of the fixed transmission and storage 
costs. and all J‘as hilled” demand costs be 
classified to the demand component, and the 
remaining fixed costà together with all vari
able costs be classified to commodity.

factor customers w ith  storage; (3) 
U nited fails to consider the differing load  
factor of Texas G as’ customers; and the  
facts in  the U nited case are significantly  
different from  those raised in  the in 
stan t proceeding.

M emphis argues for use of the U nited  
m ethod of rate design w ith the demand  
rates being calculated for Texas G as’ 
jurisdictional custom ers by each cus
tom er’s respective average daily “Quan
tity  E ntitlem ent” volum es as oppossed  
to  the custom er’s contract dem and  
billing units, as proposed by the other 
parties to  th is proceeding. Memphis 
argues th at since it, as well as other 
customers of Texas Gas, can no longer 
dem and its total contract demand  
volumes on m ost days of the year, it  is 
not reasonable th a t custom ers should  
continue to pay dem and rates based upon 
their respective contract demand.

ZONE BOUNDARIES
Although no parties challenged the  

Presiding Judge’s in itia l decision on this  
issue, Louisville Gas and Electric Com
pany (Louisville) argued before the Pre
siding Judge for a  readjustm ent in  the  
historic zone boundaries such th at it and  
several other custom ers would be located  
in Zone 3 rather than  in Zone 4. Texas 
Gas, staff, and Consolidated and Colum 
bia all oppose th e  proposed changes, as 
did the Presiding. Judge. All parties, how 
ever, agreed to  the proposed sh ift from  
the zone-gate to the M cf-m ile m ethod  
for allocating transm ission costs.

MISCELLANEOUS
As of the tim e of the In itial Decision, 

all parties had agreed th at S taff’s classi
fication o f : (1) paym ents m ade by Texas 
Gas to M ichigan W isconsin for transm is
sion of gas located in the G ulf of Mexico 
to various points of delivery in  the sou th 
ern portion of Texas G as’ onshore system  
and (2 ) paym ents to  other pipelines for 
transm ission of gas was proper. For the  
reasons set forth  in  the In itia l D ecision  
(mimeo pp. 5 -6 ), the Commission agrees 
and affirms the In itia l Decision on these  
issues. The Commission also concurs 
w ith the now -agreed upon treatm ent of 
“as billed” dem and charges from  pipe
line transporters and suppliers as de
m and costs for the reasons set forth in  
the In itia l D ec isio n . (mimeo, p. 6 ) . In  
view of the preceding no further d iscu s-. 
sion of these m iscellaneous issues is re
quired in this opinion.

I n it ia l  D e c is io n
COST CLASSIFICATION AND COST ALLOCATION

The Presiding Judge found that the  
unmodified Seaboard m ethod of cost 
classification and cost allocation was 
m ost appropriate for use on Texas G as’ 
system . T he Judge found unpersuasive 
the argum ent of Memphis th at the  
U nited opinion required the use of the  
“25-75” m ethod for cost classification  
and cost allocation on Texas G as’ sys
tem . The In itia l Decision (mimeo, p. 10) 
cites w ith approval the “distinctions” 
between United and the instant case 
which were proferred by Texas G as’ 
W itness-Joseph Benson:
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(1) In United, non-jurisdictional sales 

amounted to 32.36 percent of total system 
sales whereas Texas Gas’ non-Jurisdictional 
sales were less than 1 percent (0.84 percent).

(2) In United, most of the peak day re
quirements were being curtailed, materially, 
whereas Texas Gas’ customers’ peak day re
quirements were not.

(3) In United, the use of the 25 percent- 
75 percent classification of costs before 
allocation shifted substantial costs from 
jurisdictional to non-jurisdictional sales 
which had markedly different and lower 
priorities of service. In sharp contrast, the 
use of that method in the instant proceeding 
will merely shift costs from one group of 
jurisdictional customers to another whose 
sales are substantially of the same priority 
of service.

(4) United’s system is more akin to a grid 
pipeline whereas Texas Gas is a longline 
pipeline system.

Judge Levant placed particular em 
phasis on the contention  th a t use of the  
U nited  m ethod would “penalize” h igh  
load factor customers such as Columbia, 
Consolidated, Louisville and Texas E ast
ern Transm ission Corporation (Texas 
Eastern) which take gas a t the northern  
term inus of th e  system  and have ex ten 
sive storage operations .6 Another reason  
for the adoption of Seaboard by the P re
siding Judge is to  preserve historic zone 
cost differentials. Judge Levant also  
cites w ith  approval four In itia l D eci
sions which also approve th e  use of the  
Seaboard m ethod .7

W ith respect to  M em phis’ proposals to  
allocate dem and costs am ong Texas Gas’ 
custom ers based upon each custom er’s 
average daily “Q uantity Entitlem ent” 8 
of gas, the Judge found th at the average 
of the three day annual system  peak was 
more appropriate than  the Average 
Q uantity E ntitlem ent (AQE) onethod  
advocated by M emphis. T he Judge cites 
w ith approval the argum ents of Texas 
Gas and others th at the annual peak day 
usage is still significant on th e  Texas 
Gas system  because Texas Gas is able 
to m eet all of its custom ers’ dem ands for 
gas (including those of M emphis) on  
that day, in spite of curtailm ents on an

8 The investment in storage plant and gas 
stored by Texas Gas’ large volume high load 
factor Zone 4 customers on December 31, 
1974, is shown as follows (Tr. ?46) :

Storage plant Gas stored 
investment on investment on 
Dec. 31,1974 Dec. 31,1974

Columbia............  $206,333,154 $106,205,520
Consolidated___  146,801,149 1 90,416,425
Texas Eastern__  112,475,467 27,631,519
Louisville,G&E__ 20,671,000 10,933,000

7 Tennessee Gas Pipeline Company, Docket 
No. RP73-113, Initial Decision, issued Feb
ruary 3, 1975; Natural Gas Pipeline Com
pany of America, Docket No. RP73-110, Ini
tial Decision, issued February 13, 1975; Mich
igan Wisconsin Pipeline Company, Docket 
Nos. RP73-102, et al., Initial Decision, issued 
March 31, 1975; Transcontinental Gas Pipe 
Line Corporation, Docket Nos. RP74-48, Ini
tial Decision, issued December 22, 1975.

8 The “Quantity Entitlement” for each 
customer was a volume of gas based on an 
historical test period which represented the 
gross annual quantity of gas from which 
curtailments would be measured.

annual basis on the system  (mimeo, p. 
1 2 ) ..It is argued that M em phis’ approach  
is basically a volumetric approach sim 
ilar to  th at which was “rejected” by the  
Commission in  U nited as being “disrup
tive”. Furthermore, it is alleged that 
any deviation from th e unmodified Sea
board m ethod will penalize those h igh  
load factor customers w ith  storage. 
Memphis is said to receive adequate 
com pensation for its curtailm ent from  
th e  operation of Texas G as’ dem and  
charge adjustm ent provision which cred
its a custom er’s dem and charge billing  
to  reflect curtailm ents to  th a t custom er 
and recovers these am ounts from all of 
th e  pipeline’s customers through a  sur
charge on the com m odity rate. The 
Judge notes th at although, as Memphis 
alleges, it  is being curtailed 47 percent 
from  its contract demand, it  is only be
in g  curtailed 12 percent from  its prior 
actual purchases which compares to  the  
6  percent to 17 percent curtailm ent fig- 
ures of the pipeline customers, who had  
been purchasing at close to  100  percent 
load factor. Accordingly, th e  Presiding  
Judge found no com pelling reason to de
part from  th e h istorical 3-day average 
peak m ethod for allocating demand  
costs.

RATE DESIGN
Again, th e  Presiding Judge found the  

unm odified Seaboard m ethod appro
priate; albeit this tim e for rate design  
purposes. T he Judge argues that the  
U nited case is distinguishable from  the  
in stan t case because there are no sub
stan tia l low priority direct industrial 
sales and no peak day curtailm ents on  
the Texas Gas system  arid there is a  
dem and charge adjustm ent provision in  
Texas G as’ FPC Gas Tariff. He also  
argues that a switch from  Seaboard to  
U nited would produce insubstantial 
changes in  cost responsibility which  
would not in  any significant way bring 
the price of natural gas closer to the cost 
of alternate fuels.

•RATE ZONES
As discussed earlier, the Presiding  

Judge found that (1) no change in  the  
zone boundaries is supported by the  
evidence in  the record, and that (2 ) 
Texas G as’ sw itch from  the zone gate  
to  the M cf-m ile m ethod of allocating  
transm ission costs is appropriate. No ex 
ceptions were filed on these issues. Upon  
review of the record in  the proceeding, 
the Commission concurs and accordingly, 
affirms the Presiding Judge’s Initial 
D ecision on these issues.

D i s c u s s io n

For the reasons set forth below, the  
Commission finds that the U nited m eth
od of cost classification, cost allocation, 
and rate design is appropriate for use 
on the Texas Gas system.

COST CLASSIFICATION AND COST
ALLOCATION

The United m ethod of cost classifica
tion and cost allocation is appropriate 
for use on Texas G as’ system  because it  
appropriately allocates costs between  
Texas G as’ jurisdictional and non-juris-

dictional custom ers and, more minor 
tantly, am ong Texas G as’ four rate zones' 
In  conjunction w ith this Andine E  
Commission has determined that E  
3-day average peak method for allocai, 
ing dem and costs among the zones and 
between jurisdictional customers is an 
propriate for Texas Gas based on thè 
record of this case. In view of the efferh 
of the M cf-m ile zone a llocaSn  it t  
appropriate to discuss exactly how a 
U nited m ethodology, with the averaee 
3-day peak m ethod and the Mcf-mile 
m ethod o f  allocating transmission com
m odity and demand costs, would ha 
im plem ented.

In the first instance, all costs would 
be functionalized as transmission stor
age or production costs. Then the trans
m ission and storage costs would be clas
sified as ejther variable costs or fixed 
costs. Under U nited 25 percent of storage 
and transm ission fixed costs are clas
sified to the demand component and the 
rem aining 75 percent of such fixed costs 
plus a ll of the storage and transmission 
variable costs are classified as commodity 
costs. All o f the production costs are clas
sified as com m odity costs with the ex
ception of “as billed” demand charges 
w hich are classified as demand costs.

Production com m odity costs are allo
cated to zones based upon annual sales 
volumes and production demand costs 
(i.e. “as billed” dem and charges) are al
located based upon 3-day average peak 
volumes. Storage demand and commodity 
costs are allocated on the basis of 3-day 
average peak volumes and seasonal 
volumes, respectively. Mileage-related 
transm ission dem and and commodity 
costs are costs which, by definition, are 
related to  the distance the gas travels 
and are allocated to zones based upon de
m and M cf-m iles and commodity Mcf- 
miles, respectively. -Other transmission 
costs such as sales expense, customer ac
counting and administrative and general 
expense are n ot mileage-related and are 
therefore allocated based upon 3-day 
average peak and annual volumes, re
spectively, w ithout regard to the distance 
the gas has traveled. At this point, there 
is . an  am ount of jurisdictional demand 
and com m odity dollars, respectively, al
located to each of Texas Gas’ four rate 
zones.® T he next step would, of course, 
be to  distribute the jurisdictional costs 
in each  zone am ong the jurisdictional 
customers in  that zone through the de
sign  of rates, a subject which will be dis
cussed in  the next section of this opinion.

As noted by all parties t o  t h i s  proceed
ing, the m ost significant im p a c t  re 
su lting from  the use of t h e  U nited 
m ethod as opposed to the S eaboard  
m ethod of cost classification and cost 
allocation is  the distribution of m ileage- 
related transm ission costs among tn® 
four zones. A comparison of, the United 
m ethod (using 3-day average 
volumes to allocate demand costs) and 
tl.ie Seaboard m ethod of cost c lassifica-

’•See pages 33 and 34 of <foiinn’s 
which set forth Staff Witness W. S. 
explanation of the manner of allocat g 
demand and commodity costs of the 
functions.

FEDERAL REGISTER, VOL. 42, NO. 73— FRIDAY, APRIL 15, 1977

r



NOTICES 19913

tion and cost allocation indicates th at  
use of the Seaboard m ethod would sh ift  
approximately $3 m illion from  zone 4 at  
the northern terminus of the system  to  
zones 1, 2 and 3 in  the southern part 
of the system. (Exhibit No. 24, Schedule 
1 Column ( I D ) . The effect on the a llo
cation of costs between jurisdictional and  
nonjurisdictional sales is not substantial 
because nonjurisdictional sales represent 
less than 1 percent ( .84 percent) of Texas 
Gas’ annual sales volumes (Tr. 244).

The issue then is w hether or not the  
high load factor customers such as T ex
as Eastern, Columbia, Consolidated and  
Louisville should pay m ore o f the pipe
line system’s costs because of a sh ift to  
a United cost classification and cost a l
location method or w hether Seaboard  
should be maintained so as to prevent a 
shift in the historical zone cost responsi
bility. At the outset, the Commission  
notes that historical cost responsibility  
patterns per se are not determ inative of 
whether or not a given cost distribution  
method is appropriate. They are per
haps most important in cases such as 
the United case10 where the Commission  
found that a volumetric cost classifica
tion, cost allocation and rate design  
methodology was supported by the rec
ord evidence but declined, as a  m atter of 
judgment, to go all the way to such a  
methodology in one step so as to m ake 
the eventual shift more gradual. H istori
cal cost patterns are also significant in  
cases where there has been no substan
tial change in circumstaces since the tim e 
of a prior Commission determ ination in  
a litigated proceeding to justify  a change  
in the cost distribution m ethodology.

The most critical factor in  favor of us
ing the United method is the degree of 
curtailment on the Texas Gas system . 
The recent history of Texas G as’ cur
tailment situation is set forth  in  the  
testimony of Staff W itness Chinn (Tr. 
40-41)':

Texas Gas originally planned to curtail 
on a gradual basis commencing with 100,000 
Mcf per day on April 1,1974 and increasing 
to 300,000 Mcf per day on April 1, 1976. How
ever, as gas shortage becomes acute, the 
Company began a 450,000 Mcf per day sum
mer curtailment (April 1 through October 
31) and contemplated a 300,000 Mcf per day 
winter curtailment (November 1 through 
March 31). Under the plan each customer is 
Signed a seasonal entitlement and sales are 
to be curtailed based on end-use. The sum
mer curtailment is 23.25 percent with sales 
of Priority 4 through 9 [being] completely 
cut-off and Priority 3 [being] reduced to 50 
Percent. And the winter curtailment is 13.03 
?^Cen* sales of Priority 3 through 9 
being] completely cut-off and Priority 2 
[being] reduced by 4 percent.

Î lus’ although the record indicates 
mat there is not severe underutilization  
of the system on the peak day on  the  
Texas Gas system 11 at this tim e as there

M See footnote 5, supra.
“Texas Gas’ FPC Gas Tariff Third Revised 
iume No. i  indicates that the design 

capacity of the system is 2,656,682 Mcf. For 
Purposes of this case, no party contests the 
»verage of the 3-day peak figure of 2,427,080 
«ci used by staff Witness Chinn (Exh. No. 

’ Schedule 2, Sheet 2). Texas Gas’ 1974

was on the U nited system  (17 percent), 
there is quite substantial underutiliza
tion of Texas G as’ system  on an  annual 
basis. Thus, the lim iting factor on Texas 
G as’ system  is the reduced supply of n a t
ural gas and not pipeline capacity.“  
Therefore, it  is appropriate for the Com
m ission to sh ift  m ore fixed costs to the  
com m odity com ponent from  the dem and  
com ponent so as to allocate more of T ex
as G as’ costs on the basis of annual 
rather than  3-day average peak day sales 
volumes. In  this m anner, custom er cost 
responsibility is m ade to  parallel more 
closely customer usage of the pipeline’s 
facilities.

However, it  is argued th at a sh ift from  
Seaboard to United at th is stage in  the  
cost distribution process will unfairly  
burden or discrim inate aganist h igh  load  
factor customers such as Columbia and  
Consolidated in  zone 4 w hich have in 
vested substantial sum s of money in  stor
age facilities and conversely would un
fairly benefit lower load factor customers 
such as M emphis in  the southern zones 
of Texas G as’ system . W itness Chinn d is
cusses the differences between h igh  load  
factor and low load factor customers in  
tim es of natural gas shortage on a pipe
line system . A lthough h is testim ony is 
used to  support a U nited rate design  
(based upon the use of the Seaboard for
m ula a t the cost classification and cost 
allocation stage, it  is equally applicable 
to support the use of U nited at the cost 
classification and cost allocation  stage  
since, in  this case, it  affects the distribu
tion  of dollars am ong zones, and thus 
am ong jurisdictional customers. W itness 
Chinn states that:

Seaboard was developed in a period when 
natural gas was cheap and plentiful, which 
is no longer true today. It results in too 
great a cost advantage to high load factor 
customers which in gas supply shortage situ
ations is indefensible. Texas Gas is in cur
tailment which means the pipeline is not op
erating as before. (Tr. 40)

W itness Chinn continues tyy describing 
in  general the effects of curtailm ent on  
Texas G as’ system :

Curtailment creates excess capacity. It also 
changes the character of operation. Texas 
Gas’ pipeline capacity was designed to meet 
each customers’ maximum contract quan
tity or contract demand. Contract Demand 
as thht term is used in the tariff means the 
customer has the right to demand every 
day of the year from the pipeline to deliver 
the quantity of gas he has under contract 
amd the pipeline is obligated to deliver 
it because the necessary capacity has been 
installed. Since the pipeline cannot meet 
that delivery every day, the importance of 
a demand rate for a demand service has 
diminished.

The inability to make demand delivery is 
not due to capacity but supply. Moreover, 
each customer is allocated a seasonal supply. 
While the customer may take gas up to his

Form No. 2 indicates a comparable figure of 
2,461,104 Mcf for the average of January 12- 
14, 1975, and its 1975 Form No. 2 indicates 
a figure of 2,471,106 Mcf for the average of 
January 7-9, 1976.

“ See also, Natural Gas Pipeline Company
of America, Opinion No. 782,-------FPC ------,
issued November 9, 1976, in Docket No. RP73— 
110.

contract quantity, such rate of take would 
soon exhaust his allotment.

Pipeline fixed costs remain constant re
gardless of curtailment level and the volumes 
of throughput must bear the costs; there
fore, as the gas is sold a greater portion of 
the fixed costs should be recovered * * * 
(Tr. 41-42)

W ith respect to storage and other 
peak-shaving devices, the argum ent is 
m ade th at customers such as Columbia 
and Consolidated installed storage in  re
sponse to encouragem ent by the Com
m ission in  »the 1950’s and especially in  
the 1960’s  in  the Seaboard form  of cost 
classification and two part dem and-com 
m odity rate design m ethodologies. In  
m any cases the rate design w as “tilted ” 
(by assigning more fixed costs to  the de
m and com ponent),“  to  encourage high  
load factor utilization  of the pipeline 
supplier’s system . Thus, these parties 
argue th a t to  rem ove, even in  part, the  
discount w hich they have enjoyed in  the  
past and continue to  enjoy because of 
storage facilities, is “discrim inatory”. 
They argue further, th a t had the cus
tomers such as Columbia and Consoli
dated n ot invested in  storage facilities  
w hen they did, Texas G as would have  
been required to in stall more capacity to 
m eet their peak dem ands, and the fixed  
costs associated w ith  th at capacity would 
now be burdening Texas G as’ present 
customers.

T h ese argum ents are n ot persuasive .14 
In  the first instance, it  is im portant to 
put the discussion in  perspective. P lac
ing more fixed costs in  the com m odity 
com ponent, as in  the case of m oving from  
Seaboard to  United, removes to  some 
extent the differences in  average unit 
cost of gas between the h igh  load factor  
and the low load factor purchaser. It  
does not m ake the h igh  load factor cus
tom er’s average u n it cost of gas as high  
as th at of the lower load factor customer. 
Furtherm ore, there is evidence th at Co
lumbia and Consolidated’s use of their 
storage facilities would n ot be affected  
by a  sw itch from  Seaboard to United. 
Columbia and Consolidated’s W itness 
Davidson indicated on cross-exam ina
tion  th a t Columbia and Consolidated  
would “ * * * use the (storage) facilities  
under any rate design.” (Tr. 215)

As to the “discrim ination” argument, 
it  should first be noted th a t Columbia 
and Consolidated also purchase gas d i
rectly from  producers as well as directly  
from  other pipeline suppliers.“  Thus, the  
argum ent th at Columbia and Consoli
dated, in  the face of increased dem ands 
by their respective custom ers in  the past 
for peak day gas service, had to con
struct storage facilities as the only a lter
native to requesting more peak day serv
ice from  Texas Gas, is clearly too spec
ulative a basis for refraining from  adopt
ing cost distribution m ethods suited to  
present operating conditions on the.

“ United Fuel Gas Company, et al., 31 FPC 
1342 (1964).

u  Indeed, as Memphis points out, many of 
these same arguments were considered by 
the Commission and rejected in the United 
case. (See esp. 51 FPC at 1017 and 1018.)

“ Columbia and Consolidated Brief Op
posing Exceptions, pp. 2-3.
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Texas Gas system . Moreover, since stor
age facilities provide the owner thereof 
w ith m any advantages, such as operat
ing flexibility, increased reliability of 
service and h igher curtailm ent priority, 
the decision to  construct such facilities  
is clearly based on more than  a desire 
to achive lower average unit costs of 
purchased gas. In  any event, customers 
of Texas Gas w ith storage, such as Co
lum bia and Consolidated, have enjoyed  
price discounts (through lower than  
average unit costs of purchased gas) 
because of their h igh  load*factor pur
chases under Seaboartl and “tilted” Sea
board rate designs and will continue to  
enjoy discounts under the U nited  
m ethod, albeit to a lesser extent.

W ith respeet to Texas G as’ W itness 
B enson’s point th at United in  Opinion  
No. 671 m ade approxim ately 32.36 per
cent of its annual sales to non-jurisdic- 
tional custom ers whereas Texas Gas in  
the in stant case has m ade only .84 per
cen t of its sales to  non-jurisdictional cus
tomers, the Commission notes again th at  
the sflift to the United m ethod o f cost 
classification and cost allocation in  the  
in stan t case will have a m inim al effect on  
th e  total dollars distributed to  the ju 
risdictional and the non-jurisdictional 
classes of customers, respectively. How
ever, use of the U nited m ethod is signifi
cant in  th at it  properly allocates costs 
to Texas G as’ rate zones for th e  reasons 
discussed above.

Sim ilarly, W itness Benson’s statem ent 
regarding the “long-line” nature of 
Texas G as’ system  versus the “gridlike” 
nature of the United system  is no basis 
for retaining the Seaboard m ethod on  
the Texas Gas system . As discussed pre
viously, the cost distribution m ethodol
ogy adopted in  th is opinion, w hich in 
cludes the use of the M cf-m ile m ethod  
for allocating m ileage-related transm is
sion costs, appropriately distributes costs 
am ong Texas G as’ customers so as to  
reflect not only the curtailm ent con
ditions on the Texas Gas system  but also  
the different distances gas m ust travel 
to reach each of Texas G as’ customers. 
T he United case, w ith its tw o-zone m eth 
odology (also based on distance) used  
in  conjunction with the 25-75 cost clas
sification approach, appropriately re
flected the operating conditions of the  
United Gas Pipe Line system , which was 
more akin to a “grid” system  than  is 
the Texas Gas' system .“ Thus, the dis
tinction  discused by Mr. Benson has been  
given appropriate consideration in  each  
case. In  any event, it  should be noted  
that both United and Texas Gas serve 
their pipeline customers in  their north- 
ernm ost zones at h igh load factors 
whereas their respective lower load fac
tor city-gate customers are served in  
their southern zones.

Finally, the Commission finds un
persuasive Mr. B enson’s contention that 
since the Texas G as-Staff m ethod (Sea
board cost classification and cost alloca
tion with United rate design) allocates 
approxim ately the sam e dollars to the  
com m odity com ponent o f Texas G as’

18 See United, supra.

rates overall (albeit to  different juris
dictional zones and custom ers) as does 
the “pure” U nited m ethod, there is no 
need to disturb existing zone cost re
sponsibility patterns because the Com
m ission’s purported m ain goal of dis
couraging industrial sales by distributors 
through a sh ift of fixed costs to the  
com m odity component can be m et by 
either m ethod. As will be discussed in  
the rate design section of this opinion, 
the Commission agrees that it  is im 
portant to  partially close the gap be
tween the price of natural gas used for  
industrial purposes and the price of a l
ternate fuels (as was done in the U nited  
case) by sh ifting more costs to the com 
m odity component. However, the primary 
thrust of any cost distribution m ethod
ology, is to  distribute costs am ong a pipe
lin e’s customers in accordance with their 
respective cost responsibilities. Thus, 
even if  “narrowing the price gap” con
siderations are put aside, the U nited  
m ethod of cost classification and cost 
allocation m ust * be adopted herein be
cause, as previously discussed, it  proper
ly  distributes costs am ong Texas G as’ 
customers by utilizing annual deliveries 
as the principal measure o f cost re
sponsibility.

M EM PHIS’ AVERAGE DAY METHOD FOR 
DEMAND COST ALLOCATION

As indicated previously, Memphis 
proposes an alternate m ethod of allocat
ing demand costs based upon average 
day “Q uantity E ntitlem ents” o f each  
customer, a m ethod sim ilar to the  
volum etric allocation m ethod which is 
based upon annual sales volumes. T he  
argum ents in  the in stant case (as in  the  
United case) for the Average Q uantity  
Entitlem ent (AQE) m ethod are es
sentia lly  the sam e as those for the  
United m ethod. Further, the Commission  
has agreed with argum ents in  favor of 
th e  United m ethod. However, as a  m at
ter of policy and judgm ent, the Com
m ission has determined th at for the  
purposes of this opinion, it  w ill n ot adopt 
the AQE m ethod for allocating those 
fixed costs classified to the demand* com 
ponent.17 Accordingly, dem and costs 
shall be allocation between the juris
dictional and non-jurisdictional classes 
of customers and am ong rate zones 
based upon the average three-day peak 
sales volumes and, as discussed later, 
am ong jursidictional customers in  each  
rate zone by billing determ inants based 
upon contract demand.“ In future cases, 
however, the Commission will continue 
its review of the operations o f Texas 
G as’ system  and determ ine whether a  
further sh ift in cost distribution m eth
odology is in  the public interest.

R a te  D esign: 'Based, upon the record 
evidence in  this proceeding, the Com
m ission fin^s that the United rate design  
m ethod, using contract demand billing  
determ inants to  calculate dem and  
charges, should be adopted in  this pro
ceeding. M any of the argum ents used to 
support the U nited m ethod of cost clas-

17 Compare United, supra. 
» Tr. 232.

sification and cost allocation are ao- 
plicable to  the rate design issue because 
in  both instances, distribution of costs 
am ong jurisdictional customers is a ma 
jor consideration.

T he U nited rate design method is aD 
propriate for use on the Texas Gas sys 
tern because it  reflects a more equitable 
distribution of costs among its jurisdic
tional customers based upon the levels 
of curtailm ent now existing on the sys
tem .“ As noted earlier herein, it is the
supply of natural gas rather than ca
pacity of the system  which is the limit
ing factor on the Texas Gas system to
day. The Commission recently discussed 
th is factor, along with Commission au
thority in  the rate design area, in Nat
ural Gas P ipeline Company of America
Opinion No. 782____F P C ___ issued No-’
vember 9, 1976, in  Docket No. RP73-110:

Our decision to depart from  Seaboard and 
adopt the United rate design on Natural’s 
system is supported by the recent opinion 
of the U.S. Court of Appeals for the D.c. 
Circuit. In discussing the Commission’s de
parture from the Seaboard m ethod in Con
solidated Gas S u p p l y  C o r p o r a tio n  v. Federal 
Power Commission,* the C ourt stated:

"In setting rates the Commission is ‘free’, 
within the ambit of (its) statutory authority 
to make the pragmatic adjustments which 
may be called for by particular circum
stances.

“The percentage distribution of fixed costs 
within the framework of a two-part alloca
tion and rate structure has never been con
sidered inviolate. In Atlantic Seaboard, the 
Commission, recalling the words of the Court 
in Colorado Interstate, stressed that it was 
making a ‘Judgement determination’ in de
ciding to divide the fixed costs equally be
tween demand and commodity. The Seventh 
Circuit, rebuffing a challenge to a ‘substan
tial deviation’ from the 50 percent-50 per
cent formula, noted that ‘the Commission’s 
orders have deviated markedly from Sea
board since that case was decided’ and found 
‘that the Commission is to be extended this 
discretion and * * * we are not to sub
stitute our judgment except in cases of clear 
abuse.

“We cannot say that the result reached by 
the Commission in allocating one quarter 
of fixed costs to demand and three quarters 
to commodity is unreasonable. The Commis
sion realistically acknowledged the conclu
sion in Seaboard that the assignment of 
costs ‘could not be done by mathematical 
computation but involves judgment.’ The 
courts ‘cannot fairly demand the perfect at 
the expense of the achievable*.’

“The development of extreme gas shortages 
and the resulting existence of large unused 
pipeline capacity provides a reasonable basis 
for reducing the demand component of the 
tariff charge and moving away from a marked 
peak differential.”

(Footnotes omitted.)
Under these circumstances, i t  is  neces

sary to reduce to  some extent t h e  ra te  
differential (i.e. the average u n i t  cost of 
purchased gas) between high lo a d  fa c to r 
and low load factor customers o f  Texas 
Gas and m ove in  the direction o f ra te s  
which m inim ize the price d is c o u n ts  of
fered to  h igh  load factor, high volum e 
users. These discount rates are no longer 
appropriate in times of n a t u r a l  gas 
shortage.

19 See pages 12-13 of this opinion.
25 520 F.2d 1176, 1185-1186 (D.C. Cir.
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Consolidated and Columbia attack  this  
«elimination of price discount” argu
ment which was raised by Staff in  th is  
case ’saying that the Commission’s end- 
use curtailment plan for Texas G as e f
fectively prohibits additional sales by 
Texas Gas’ customers in  any event so  
that there is no need to  partially remove 
the promotional or discount feature of 
the Seaboard rate design w hich Colum
bia and Consolidated propose. This argu
ment is not persuasive. T he discount- 
type promotional rates which result from  
Seaboard rates were prescribed (and  
even tiled) so as to  encourage h igh  load  
factor utilization of the pipeline sup- . 
plier’s system. Clearly, not the supply of 
natural gas but capacity of the pipeline  
was the limiting factor .80 At the present 
time on the Texas Gas system , it  is no  
longer necessary or in  the public interest 
to continue, without m odification, Sea
board rata, with the level of d iscount it  
offers to high load factor, h igh  volume 
users.81

But Columbia and Consolidated argue 
further that it  is only fair and equitable 
that they, as high load factor purchasers, 
retain the benefits of lower average unit 
costs of purchased gas, to  offset the costs 
to their customers of storage facilities  
which they installed to  increase their  
load factors as the result of Commission  
encouragement in  the 1950’s and 1960’s. 
They also argue th a t their storage has 
benefited and continues to  benefit Texas 
Gas’ other customers because it  obviated  
the need for Texas Gas to  in stall more 
peaking facilities in  th e  past which  
would have burdened all of T exas G as’ 
customers with more fixed costs associ
ated therewith. The argum ents raised by 
Columbia and Consolidated regarding 
the storage issue are sim ilar to the argu
ments they raised in  supporting th e  use 
of Seaboard and opposing the use of 
United for cost classification and cost 
allocation. Accordingly, we incorporate 
our responsive argum ents from  the cost 
classification and cost allocation section  
of this opinion to refute the argum ents 
raised by Columbia and Consolidated. I t  
is appropriate, however, to reiterate our 
basic finding that the storage argum ents 
are not sufficient to  prevent th is Com
mission from adopting a rate design  
which more nearly reflects the operation  
of the Texas Gas system . In  any event, 
use of the United rate design still offers 
a price discount in  the form  of lower

such as Columbia and Consolidated, 
albeit to a lesser extent than  w ith  
Seaboard.

Columbia and Consolidated also argue 
th a t i t  is improper to  overem phasize the  
annual use of the system  because it  “ * * * 
was constructed to  m eet each custom er’s  
m axim um  contract quantity.” T his is 
only partially correct. As the Commission  
noted in  the original Seaboard c a s e 82:

Pipelines are buUt to supply service not 
only on the few peak days but on all days 
thorughout the year. In proving the economic 
feasibility of the project in certificate pro
ceedings, reliance is placed upon the annual 
as well as the peak deliveries. Stated an
other way, the capital outlay for the pipe
line facility is made—and justified—not only 
for service on the peak days but for service 
throughout the year. * * * If fixed expenses 
are assigned wholly to the demand or capacity 
function, then gas service which is inter
rupted on peak days will not share in any of 
the fixed costs.

In  any event, the Commission in  th is  
opinion has not over-em phasized the an 
nual use o f th e  system  but rather has 
m ade a proper determ ination based on  
th e  current operations of th e  Texas Gas 
system  under curtailm ent conditions.

Columbia and Consolidated also argue 
th a t “it  is relatively less costly to serve 
high load factor custom ers” than  low  
load factor custom ers.23 However, upon  
cross-exam ination h e  indicated th a t no 
specific cost studies were prepared to  
show the costs of serving Columbia, Con
solidated or any other h igh  load factor  
custom er or, for th a t  m atter, any of 
Texas G as’ low load factor custom ers 
such as Memphis. Specifically, he stated:

I think the only costs studies we made 
were to accept the Seaboard allocation costs
* * *. (Tr. 218.)

Absent specific cost studies, it  is clear 
th a t the determ ination of cost distribu
tion  techniques—

“* * * is not a matter for the slide rule,” 
but "(a) judgement on a myriad of facts,”
* * * (and Courts have held) * * * that “the 
appropriateness of the formula employed by 
the Commission in a given case raises ques
tions of fiact not of law.”

When Congress * * * fails to provide a 
formula for the Commission to follow courts 
are not warranted in rejecting the one which 
the Commission employs unless it plainly 
contravenes the statutory scheme of regula
tion.84

The facts and record in  th is proceeding 
support the U nited rate design m ethod.

average unit costs of purchased gas to 
high load factor customers w ith  storage,

20 See United Fuel, supra; see also Fuels 
Research Council, Inc. v. F.P.C., 374 F.2d 842 
(7th Cir. 1967).

21 In a re la ted  argument, Columbia and 
Consolidated make the argument that high 
IBff factor customers are not necessarily

gh volume purchasers of natural gas be
cause the term  “high load factor” refers to 
ustomers who purchase more gas on an 
nnual basis per unit of gas used on the peak 

thf , an do low I°a^ factor customers. While 
s is technically correct, it is unclear what 

, eyance th is  point has in this proceeding 
Tp»6 9?furntha and Consolidated, as well as 
tonf8 ®as êrn> are all high load factor cus-

tners who aire also large volume purchasers 
of gas from Texas Gas.

Columbia and Consolidated also argue 
th at the instant case is distinguishable 
from the United case because U nited had  
no dem and charge adjustm ent provision  
whereas Texas Gas does. This is signifi
cant, it is argued, because dem and charge 
adjustm ent provision reduces the de
m and charge of customers experiencing  
curtailm ent and recovers the deficit in  
dem and charge collections through tem -

; 88 11 F.P.C. at 54-55.
83 Testimony of Columbia and Consolidated 

Witness Davidson, Tr. 177.
84 Consolidated Gas Supply Corporation, et 

al., v. F.P.C., 520 F.2d at 1185 citing to 
Colorado Interstate Gas Co. v. F.P.C., 324 U.S. 
581 (1945); see also Consolidated, supra* at 
1187.

porary surcharges to the com m odity com 
ponent of all custom ers’ rates. As indi
cated previously, th e  Comm ission has 
found th a t th e  record evidence in  this 
proceeding supports a  United rate design. 
I t  is true th at the operation of th e  de
m and charge adjustm ent provision will 
sh ift further fixed costs am ong custom ers 
through its  operation. However, th is fur
ther sh ifting  of costs is consistent w ith  
the Comm ission’s goals of sh ifting  costs 
to  reflect curtailm ents on T exas G as’ sys
tem  and is not a reason retaining S ea
board.

Although the Commission finds that  
the U nited rate design is otherwise sup
portable for use on the Texas Gas sys
tem , the Commission finds th a t a  bene
ficial aspect of this m ethod w ill be to  
narrow the gap between the price of 
natural gas and the price of com petitive 
fuels through an  increase in  the com 
m odity com ponent o f Texas G as’ rates. 
By increasing the com m odity rates, the  
incentive of distributors to  m ake in 
dustrial sa le s , is som ew hat affected, 
albeit not to a sufficient exten t to cause 
industrials to  leave th e  system . How
ever, th e  Commission continues to  sup
port this “narrowing of the gap” so as to 
m ove in  the direction of elim inating the  
relatively low rates industrial users have 
enjoyed in  the past and continue to  en 
joy vis-a-v is residential and sm all com 
m ercial users.26 As the U.S. Court of 
Appeals indicated in  Consolidated, supra 
a t 1186 **;

Due to the increasing costs of coal and oil 
and the growing scarcity of natural gas, it is 
no longer nécessary to lure industrial cus
tomers with relatively low commodity 
charges.

We note th a t Article IV of the S tipula
tion  and Agreem ent in  the proceeding 
approved by order issued October 6,1975, 
provides th a t Texas Gas sh all be required 
to  reflect the United cost classification, 
cost allocation, and rate design m ethod  
as set forth  in  th is opinion only after a 
final and non-appealable order in  th is  
proceeding. T he practical effect of th is  
provision is to  delay im plem entation of 
th is opinion for a year or more if a party 
appeals th is decision to  a  U.S. Court of 
Appeals. Accordingly, we sh all expect 
Texas Gas in  any new general rate in 
crease filing under Section 4 of the  
N atural Gas Act to  reflect fully  the  
U nited m ethodology. To the extent th at  
Texas Gas does not reflect the U nited  
m ethod in  any new filing, it  is hereby 
placed on notice that it shall be subject 
to  such undercollections as m ay occur if, 
after decision in  th a t case, we find that  
the m ethod used by Texas Gas therein  
is different from  the one ultim ately  
found to  be just and reasonable by the  
Commission in  th at case. However, such  
undercollection shall not exceed those

85 See United, supra; Trunkline Gas Com
pany, ___ F P C ___ _ issued July 9, 1975, in
Docket No. RP74-89; Transwestern Pipeline.
Company, ___ F P C _____, issued March 2,
1976, in Docket No. RP74-52; Natural, supra.

88 See also Fuels Research, supra, for a 
discussion of the relationship of commodity 
rate levels charged by pipelines to dis
tributors and retail industrial rate levels.
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th a t would be com puted If 75 percent of 
fixed costs were classified to  com m odity 
under the U nited m ethod as presented in  
the instant opinion.

CONCLUSION
In accordance w ith this opinion, and  

Texas G as’ S tipulation  and Agreement 
in  this docket which was approved by 
Commission order issued October 6 , 1975, 
herein, Texas Gas shall file revised tariff 
sheets, w ith  rates reflecting the U nited  
cost classification, cost allocation and  
rate design m ethods, w ithin  10 days of 
the date the instant order becomes final 
and non-appealable, as more fully  pro
vided in  Article IV of the Stipulation and  
Agreement.

The Com m ission finds: (1) Texas Gas 
Transm ission Corporation is a natural 
gas com pany subject to the provisions of 
the N atural Gas Act and its sales for 
resale are subject to  the jurisdiction of 
th is Commission

(2) To the extent inconsistent w ith  
th is opinion, the In itial Decision should  
be adopted in  part and reversed in  part, 
all as set forth more fully in  the body of 
th is opinion.

(3) Good cause exists to grant S taff’s  
request to file its B rief Opposing E x
ceptions out of time.

The Com m ission orders: (A) T he in i
tia l Decision herein is reversed in  part to 
provide for the adoption of the United  
m ethod of cost classification, cost allo
cation and rate design in lieu of the un
modified Seaboard m ethod, as set forth  
in  more detail in  the body of this order.

(B) Except as provided in  (A) above, 
th e  In itial Decision is affirmed.

(C) As provided by th is opinion and 
Article IV of Texas G as’ Stipulation and  
Agreem ent in  th is docket, Texas Gas 
sh all file revised tariff, sheets consistent 
w ith  the findings of this opinion w ithin  
10 days of the date this opinion becomes 
final and non-appealable.

(D) S taff’s request to file its Brief Op
posing Exceptions out of tim e is hereby 
granted.

(E) The Secretary shall cause prompt 
publication of this opinion in  the F ed-  
eral R eg ister .

By the Commission.
K e n n eth  F . P lu m b ,

Secretary.
[FR Doc.77-11108 Filed 4-14-77;8:45 am]

[Doc. No. RP77-49]
TRANSCONTINENTAL GAS PIPE LINE 

CORP.
Tariff Filing

A pr il  11,1977.
Take notice th at T ranscontinental 

Gas Pipe Line Corporation (Transco) on 
March 30, 1977, tendered for filing Sec
ond Revised Sheet No. 12 to its FPC 
Gas Tariff, Second Revised Volume 
NO. 1. . ; .

Transco states th at this tariff sheet is 
being filed for the purpose of reflecting  
a decrease in  rates for Traissco’s R ate  
Schedule G SS (General Storage Serv
ice) to track the rate decrease to

Transco from  Consolidated Gas Supply 
Corporation (Consolidated) under the  
la tter’s G SS rate schedule. On O cto
ber 29, 1976, Consolidated filed a general 
rate case in  Docket No. R P77-7, which  
am ong other things, provided for a n et 
decrease in  Consolidated’s R ate Sched
ule G SS charges to Transco by an  
am ount of approximately $467,000 an
nually. B y its order issued November 24, 
1976, the Commission suspended Con
solidated’s filing until May 1, 1977. The 
in stant filing by Transco is intended to 
“track” Consolidated’s rate decrease on  
May 1, 1977 if Consolidated moves to 
m ake effective its rate filing in  Docket 
No. RP77-7 on that date.

T he G SS rates reflected in  the en 
closed tariff sheet reduce the rates m ade 
effective subject to refund on Febru
ary I, 1977, in  Transco’s Docket No. 
RP76-136. Therefore, the reduced GSS  
rates, if  made effective May 1, 1977, w ill 
also be subject to refund in  said Docket 
No. RP76-136.

T he Company states that copies of the  
filing have been mailed to each of its 
custom ers and interested state com m is
sions.

Any persons desiring to be heard or 
to  protest said filing should file a peti
tion to intervene or protest w ith the  
Federal Power Commission, 825 North  
Capitol Street NE., W ashington, D.C. 
20426, in accordance w ith §§ 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed  
on or before April 2 2 , 1977. Protests will 
be considered by the Commission in de
term ining the appropriate action to be 
taken, but will not serve to make pro
testants parties to the proceeding. Any 
person wishing to become a party m ust 
file a petition to intervene. Copies of 
th is filing are on file w ith the Commis
sion and are available for public inspec
tion.

[FR Doc.77-11093 Filed 4-14-77;8:45 am]

[Doc. No. E77-88]
TRANSWESTERN PIPELINE CO., ET AL.

Emergency Natural Gas Act of 1977;
Emergency Order

On April 5, 1977, North Central Oil 
Corporation (NCOC), T ransw estem  
Pipeline Company (Transw estem ) and  
Colorado Interstate Gas Company (CIG) 
filed, pursuant to Section 6 of the Em er
gency Natural Gas Act of 1977 (A ct), 
Pub. L. 95-2 (91 Stat. 4 (1977)), an  
application for authorization to perm it 
T ransw estem  to commence an em er
gency purchase under Section  6 from  
NCOC through July 31,1977. Subsequent 
to the em ergency purchase, CIG will 
purchase the rem aining reserves from  
NCOC at the applicable area or n a 
tional rate prescribed by the Federal 
Power Commission (FPC), and NCOC 
and CIG w ill compromise and settle  
pending litigation  regarding certain gas 
reserves.

On April 6 , 1977, Cities Service Gas 
Company (Cities Service) filed a peti
tion to intervene and requested w hether

Cities Service is eligible to purchase 
emergency gas from  Transwestem under 
Order No. 6 (February 22, 1977). Cities 
Service also states that it must be al
lowed to roll in  the cost of emergency 
gas through the purchased gas adjust
m ent provisions in  its tariff.

Cities Service’s petition in this pro
ceeding is sim ilar to its petition in 
Docket No. E77-79. There, I stated that 
Order No. 6 was directed to the initial 
purchaser of gas sold under Section 6 
and the purchaser's authorization to 
purchase such gas . “encompasses the 
right to sell such gas to its customers.” 
T ransw estem  Pipeline Company, Docket 
No. E77-79 (April 5, 1977). The same 
rationale applies in  this proceeding.

Cities Service’s petition also raises the 
question of how it m ay recover the costs 
associated w ith gas purchased under Sec
tion 6 . On April 7, 1977,1 issued a notice 
of proposed order prescribing rules for 
allocating gas volumes purchased under 
Section 6 and the costs associated witfi 
those purchases pursuant to Section 7 of 
the Act (91 Stat. 4, 8 ) . Docket No. E77- 
92 (April 7, 1977). Cities Service’s recov
ery of the costs associated with emer
gency gas purchased under Section 6 
will be governed by the final order in that 
proceeding and any rules or regulations 
issued by the FPC to implement Section 
6 (b) (2) of the Act (91 Stat. at 8).

On or about March 14,1977, NCOC and 
CIG executed form al documents pro
viding for the sale and dedication of 
NCOC’s interest in  the Madden Field, 
Frem ont County, Wyoming, to GIG. This 
sale and dedication was subject to 
NCOC’s right to m ake an emergency sale 
under the Act. In  addition, NCOC and 
CIG agreed to compromise and settle 
pending litigation  regarding gas re
serves in  the Madden Field area. On 
March 15, 1977, NCOC and Transwestem 
executed an agreem ent for the purchase 
of available gas supplies from NCOC’s 
interest in  th e  Madden Field (approxi
m ately 7,500 M cfd) .x Contemporaneously 
w ith the execution of the contract with 
NCOC, and at all tim es prior to such 
execution, T ransw estem  states that it 
reasonably believed that it was qualified 
to m ake such purchase under Order No. 6 
(February 22,1977).

This case is sim ilar to Inexco Oil Com
pany, e t  a l.; Docket No. E77-79 (March 
28, 1977). Here, as there, Transwestem 
reasonably believed that it was eligible 
to purchase gas under Order No. 6, the 
seller detrim entally relied on Trans- 
western’s belief, and the seller and CIG 
have agreed th at the seller’s interests in 
disputed acreage w ill be dedicated to 
CIG subsequent to  the emergency sale 
and that pending litigation between the 
seller and CIG will be compromised and 
settled. In  this case, however, deliveries 
to T ransw estem  had not commenced 
prior- to T ransw estem ’s receipt of in*

1 The application states that the wells sup
plying 4,000 Mcfd are now connected to CIO 
pipeline. An additional three wells supply* 
ing an additional 3,500 Mcfd are to be con
nected. The April 4, 197T cover letter indi
cates that at least- one of three addition 
wells has been connected to ClG’s pipelin .
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formation that it was not eligible to pur- 
h®e gas under Order No. 6 . T hat dis

tinction is not controlling. Colorado In 
s t a te  Gas Company, Docket No. E77- 
„1 (February 28, 1977), indicated th a t  
detrimental reliance on Order No. 2 (Feb
ruary 3,1977) coupled w ith a long-term  
dedication of the rem aining reserves to  
the interstate market at the applicable 
area or national rate prescribed by the  
FPC could justify approval of the pro
posed sale even though the purchaser was 
not eligible to make the purchase under 
Order No. 6. 1 find that T ransw estem  has 
satisfied the Colorado In tersta te  criteria. 
Therefore, Transwestem is authorized to  
purchase this gas from NCOC notw ith
standing Order No. 6 .

Transwestern will purchase these sup
plies at a price of $2.25 per MMBtu in 
clusive of all state and local taxes and  
other adjustments. This price is fair and  
equitable in accordance w ith Order No.
2.

This gas will be delivered to Trans
western through the existing pipeline 
facilities of CIG, Northwest P ipeline 
Corporation (Northwest) and El Paso  
Natural Gas Company (El P a so ). Trans
westem shall submit all relevant in 
formation regarding transportation  
charges to the Administrator.

Pursuant to Section 6 (a) of the Act,
I hereby authorize T ransw estem  to pur
chase gas from NCOC. This authoriza
tion is conditioned upon CIG and NCOC 
submitting to the FPC, w ithin  seventy- 
two (72) hours of this order, a  binding  
contract for the sale of this gas by NCOC 
to CIG subsequent to  July 31, 1977, a t  
a price not to exceed the applicable area 
or national rate prescribed by the FPC. 
Pursuant to Section 6 (c) (1 ), I  authorize 
CIG, Northwest, and El Paso to  trans
port this gas for Transwestem .

Transwestern shall submit weekly re
ports as required by Order No. 4.

This order is issued pursuant to  the  
authority delegated to m e by the Presi
dent in Executive Order No. 11969 (Feb
ruary 2,1977), and shall be served upon- 
Transwestem, NCOC, CIG, Northwest, 
and El Paso. This order shall also be pub
lished in the Federal Register.

This order and authorization granted  
herein are subject to the continuing au
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder.

Richard L. Dunham, 
A dm in istra tor.

April 12, 1977.
[PRDoc.77-11091 Plied 4-14-77;8:45 am]

departm en t o f  h e a l t h , 
education , a n d  w e l f a r e

Food and Drug Administration 
ADVISORY COMMITTEES

Meetings
Pood and Drug Adm inistra

tion (PDA).
ACTION: Notice.

fnrfh^Â 'Y: notice announces
incoming meetings of public advisory

com m ittees of FDA. This notice also sets 
forth  a summ ary of the procedures gov
erning com m ittee m eetings and m ethods 
by which interested persons m ay partici
pate in  open public hearings conducted  
by the com m ittees and is issued under 
section 10(a) (1) and (2) of the Federal 
Advisory Committee- Act (Pub. L. 92-463,

86  Stat. 770-776 (5 U.S.C. App. I » ,  and  
FDA regulations, 21 CFR P art 14, (form 
erly Subpart D of P art 2, prior to  recodi
fication published in the F ederal R egis
ter of M arch 22, 1977 (42 FR 15553)), 
relating to  advisory com m ittees. T he fo l
lowing advisory com m ittee m eetings are 
announced:

Committee name Date, time, and place Type of meeting and contact person

2. Science Advisory Board.. May 2, 3, and 4, 9 a.m., Na
tional Center for Toxico
logical Research, Jeffer
son, Ark. on May 2 and 3, 
Camelot Inn, Little Rock, 
Ark. on May 4.

Open public hearing May 2, 9 a.m. to 10 a.m.; open 
committee discussion May 2, 10 a.m. to 4:30 p.m., 
May 3 and 4,9-a.m. to 4:30 p.m.; Ruth S. Magee, Na
tional Center for Toxicological Research, Jefferson, 
Ark. 72079, 501-541-4528.

G eneral function  of th e  com m ittee . 
Reviews and evaluates available data  
concerning the safety and effectiveness of 
devices currently in  use and makes 
recom m endations for their regulation.

Agenda— O pen public hearings. In ter
ested  parties are encouraged to  present 
inform ation pertinent to the tentative  
classification findings to  the executive 
secretary. Those desiring to  m ake form al 
presentations should notify the executive 
secretary by April 25, 1977, and subm it 
a brief statem ent of the general nature 
of th e  evidence or argum ents they wish

to present, th e  nam es and addresses of 
proposed participants, réferences to any 
data to be relied on, and also an  indica
tion  of the approxim ate tim e required to 
m ake their com m ents.

O pen com m ittee  discussion. T he panel 
members will review their classification  
recom m endations and justifications for 
all im plants and life-supporting type de
vices for which they recommend other 
th an  a class i n  classification. T he panel 
members will also discuss a plan for pre
paring their classification report and the  
contents of th at report.

Committee name Date, time, and place Type of meeting and contact person

1. Cardiovascular Device May 2, 9 a.m., room 1409, Open public hearing 9 a.m. to 10 a.m.; open committee 
Classification PaneL FB-8, 200 C St. SW., discussion 10 a.m. to 4 p.m.; Glenn A. Rahmoeller.

Washington, D.C. (HFK-450), 8757 Georgia Ave., Silver Spring, Md.
20910, 301-427-7226.

G eneral function  of th e  com m ittee.. 
Advises on establishm ent and im plem en

form ation, or views, orally or in  writing, 
on issues pending before the board.

tation  of research program th a t w ill 
assist th e  Commissioner of Food and  
Drugs and the Adm inistrator, Environ
m ental Protection Agency, in  fulfilling  
their regulatory responsibilities.

Agenda— O pen public hearing. Any in -

O pen com m ittee  discussion. D iscussion  
of NCTR status report; future plans; 
pathology—past and present; cell biol
ogy; tissue culture; m utagenesis; m atrix  
approach; teratology; bladder cancer; 
arom atic am ines; graduate education; 
hepatom a; hormones; and recom em nda-

terested persons m ay present data, in - tions.

Committee name Date, time, and place Type of meeting and contact person

3. Hepatotoxieity Subconi- May 3, 9 a.m., conference 
mittee of the Gastrointes- room I, Parklawn Bldg., 
tinal Drugs Advisory 5600 Fishers Lane, Rock- 
Committee. ville, Md.

Open public hearing 9 a.m. to 10 a.m.; open committee 
discussion 10 a.m. to 5 p.m.; Joan C. Standaert 
(HFD-110), 5600 Fishers Lane, Rockville, Md. 
20857, 301-443-4730.

G eneral function  of th e  com m ittee . 
Reviews and evaluates available data  
concerning safety  and effectiveness of' 
m arketed investigational prescription  
drugs for use in  gastrointestinal diseases.

Agenda—Open public hearing. Any in -

terested persons m ay present data, in 
form ation, or views, orally or in  writing, 
on issues pending before the com m ittee.

O pen com m ittee  discussion. Evalua
tion  of potential hepatotoxieity in  clin i
cal investigation Phase I  and n .

Committee name Date, time, and place Type of meeting and contact person

4. Cardiovascular and Renal May 4 and 5, 9 a.m., con- 
Advisory Committee. ference room G, Park- 

lawn Bldg., 5600 Fishers 
Lane, Rockville, Md.

Open public hearing May 4, 9 a.m. to 10 a.m.; open 
committee discussion May 4,10 a.m. to 5 p.m., May 5, 
9 a.m. to 12 p.m.; Joan C. Standaert (HFD-110), 
5600 Fishers Lane, Rockville, Md. 20857,301-443-4730.

G eneral function  o f th e  com m ittee. 
reviews and evaluates available data  
concerning safety  and effectiveness of 
m arketed and investigational prescrip
tion  drugs for use in  cardiovascular and  
renal disorders.

Agenda— O pen public hearing. Any in 
terested persons m ay present data, in 

form ation, or views, orally or in writing, 
on  issues pending before the com m ittee.

O pen com m ittee  discussion. D iscussion  
of new drug application (NDA) 17-819 
(A tropen): NDA 16-194 (Talwin in jec
tion  labeling c la im s); and FDA action  
report.
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Committee name Date, time, and place Type of meeting and contact person

5. Technical Electronic Prod
uct Radiation Safety 
Standards Committee.

May 5 and 6, 9 a.m., room 
416, 12720 Twinbrook 
Parkway, Rockville, Md.

Open public hearing May 5, 9 a.m. to 10 a.m.; open 
committee discussion May 5,10 a.m. to 5 p.m., May 6 
8:30 a.m. to adjournment; Marshall S. Little (HFX- 
440), 5600 Fishers Lane, Rockville, Md. 20857, 301- 443-3429.

G eneral fu nction  of th e  com m ittee. 
Advises on technical feasibility, reason
ableness, and practicability of perform 
ance standards for electronic products to  
control th e  em ission of radiation pursu
ant to  42 U.S.C. 263f (f) (1 ) (A ) .

Agenda— O pen public hearing. Any in 
terested person m ay present data, infor
m ation, or views, orally or in  writing, on 
issues pending before the com m ittee.

O pen com m ittee  discussion. D iscussion  
of proposed am endm ents to laser product 
standard; proposed am endm ents to  d iag
nostic X -ray  equipm ent standard; report 
on criteria for mercury vapor lam ps; re
port on microwave diatherm y equipm ent 
standard; report on bioeffects o f m icro- 
waves; and report on the M edical Device 
Amendments o f 1976 (Pub. L. 94-295) i

Committee name Date, time, and place Type of meeting and contact person

6. Hepatotoxicity Subcam- May 9 and 10,9 a.m., confer- 
mittee of the Gastrointes- ence rooms H, I, and J, 
ttnal Drugs Advisory Parklawn Bldg., 5600 
Committee. Fishers Lane, Rockville; 

Md.

Open public hearing May 9, 9 a.m. to 10 a.m.; open 
committee discussion May 9, 10 a.m. to 6 p.m.; May 
10, 9 a.m. to 3 p.m.; Joan C. Standaert (HFD-110), 

* 5600 Fishers Lane, Rockville, Md. 20857,301-443-4730.

G eneral function  o f th e  com m ittee. 
Reviews and evaluates available data  
concerning safety  and effectiveness of 
m arketed investigational prescription  
drugs for use in  gastrointestinal diseases.

A genda—O pen public hearing. Any in 
terested persons m ay present data, in 
form ation, or views, orally or in  writing, 
on issues pending before the com m ittee.

O pen com m ittee  discussion. D iscussion  
of pre-clin ical guidelines (Conference 
Rm. H ) ; guidelines for clin ical testing  
P hases III and IV (Conference Rm. I ) ; 
and guidelines for evaluation of drug in 
teraction and pharm acogenetics (Con
ference Rm. J ) .

Committee name Date, time, and place Type of meeting and contact person

7. FDA/NIDA Drug Abuse May 12,8:30 a.m., conference 
Research A dvisory room F, Parklawn Bldg., 
Committee. 5000 Fishers Lane, Rock

ville, Md.

Open public hearing 8:30 a.m. to 9:30 a.m.; open com
mittee discussion 9:30 a.m. to 5 p.m.; John A. Scig- 
Mano Ph. D. (HFD-123), 5600 Fishers Lane, Rock
ville, Md. 20857, 301-443-3504.

G eneral fu n ction  of th e  com m ittee . 
Advises the Food and Drug Adm inistra
tion  on action to  be taken w ith respect 
to  investigational use o f substances w ith  
abuse potential. Advises the N ational In 
stitu tes on Drug Abuse on supplies of 
substances for clin ical studies and on  
quantities of substances for anim al and 
in  vitro studies. Advises FDA and NTDA 
on developm ent o f board outlines for 
studies of substances w ith  abuse poten
tia l and on new  m ethods and tests in  
anim als and m an by w hich the depend
ence liability on investigational drugs 
m ay be estim ated.

A genda—O pen public hearing. A ny in 
terested persons m ay present data, in 

form ation, or views, orally or in  writing, 
on issues pending before the com m ittee.

O pen com m ittee  discussion. D iscussion  
of m inutes and action report; progress 
reports on  the effects on nausea and  
vom iting in  cancer chem otherapy, effects 
on intraocular pressure and glaucoma, 
preclinical data on teratology; reviews of 
investigational new  drugs (IN D ’s ) , 
am endm ents and progress reports (c lin i
cal) , and schedule I  substances sh ip
m ents (preclin ica l); discussion of conflict 
of interest ahd the special governm ent 
employee; open agency regulations; de
veloping an  FDA policy re decrim inalise,- 
tion  o f cannabis; and congressional in 
quiry re supplies o f Schedule I 
substances.

Committee name Date, time, and place Type of meeting and contact person

8. Toxicology Advisory 
Committee. May 12 and 13, 9 a.m., con

ference rooms G and H, 
Parklawm Bldg., 5600 
Fishers Lane, Rockville, 
Md.

Open committee discussion May 12, 9 a.m. to 12 m • 
open public hearing May 12, 1 p.m. to 2 p.m.; open 
committee discussion May 12, 2 p.m. to 4:30 p.m., 
May 13, 9 a.m. to 12 m.; open public hearing May 13,
1 p.m. to 2  p.m.; open committee discussion May 13,
2 P-m. to 3 p.m.; Jeffrey A. Staffa, Ph. D. (HF8-50), 

- 5o00,Fishers Lane, Rockville, Md. 20857,301-443-4990.

G eneral function  of the com m ittee . R e
views and evaluates available data relat
ing to the evaluation of the safety  of  
chem icals present in  foods, drugs, cos
m etics, and m edical devices. Advises on  
the safety  of specific hum an drugs, an i
m al drug®, color and food additives, cos
m etic components, and com ponents of

devices. Recomm ends the developm ent of 
standardized m ethodologies for the tox
icity testing of such m aterials.

Agenda— Open public hearing. Any in 
terested persons m ay present data, in 
form ation, or views, orally or in  writing, 
on issues pending before the com m ittee.
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O pen com m ittee  discussion. D iscussion m als on psychotropic drugs and toxi- 
of the increased prolactin levels in  ani* cology guidelines.

Committee name Date, time, and place Type of meeting and contact person

9. Miscellaneous Internal May 15 and 16, 9 a.m., con- 
Drug Products Panel. ference room A, Parklawn 

Bldg., 5600 Fishers Lane, 
Rockville, Md.

Open committee discussion May 15,9 a.m. to 4:30 p.m.; 
open public hearing May 16, 9 a.m. to 10 a.m.; open 
committee discussion May 16, 10 a.m. to 4:30 p.m., 
Armond M. Welch (HFD-510), 5600 Fishers Lane; 
Rockville, Md. 20857, 301-443-4960.

G eneral function  of the com m ittee . R e
views and evaluates available data con
cerning the safety  and effectiveness of 
nonprescription drug products.

Agenda— O pen public hearing. Any in 
terested persons m ay present data, infor
m ation, or views, orally or in  writing, on  
issues pending before the com m ittee.

Open com m ittee  discussion. The panel 
will review data subm itted pursuant to  
the over-the-counter (OTC) review’s call

for data for this panel (see also 21 CFR  
330.10(a) (2 ) ) .

The panel w ill be reviewing, voting  
upon, and m odifying the content of sum 
m ary m inutes and categorization of in 
gredients and claim s.

The panel w ill be reviewing, voting  
upon, and m odifying its draft report in  
preparation for subm ission to  the  
Commissioner.

Committee name Date, time, and place Type of meeting and contact person

10. Arthritis Advisory Com- May 19 and 20, 9 a.m., con- 
mittee. ference room F, Parklawn 

Bldg., 5600 Fishers Lane, 
Rockville, Md.

Open public hearing May 19, 9 a.m. to 10 a.m.; open 
committee discussion May 19, 10 a.m. to 4:30 p.m., 
May 20, 9 a.m. to 3 p.m.; C. H. Maxwell, M.D. 
(HFD-150), 5600 Fishers Lane, Rockville, Md. 20857, 
301-443-5197.

G en era lfu n ction  of th e  com m ittee. R e
views and evaluates available'data con
cerning the safety  and effectiveness of 
m arketed and investigational prescrip
tion drugs for use in  arthritic conditions.

Agenda— Open public hearing. Any in 
terested persons m ay present data, in f or-

m ation, or views, orally or in  writing, on  
issues pending before the com m ittee.

O pen com m ittee  discussion. D iscussion  
of NDA 17-911 (C linoril); proposed 
changes in  indom ethacin labeling; guide
lines for evaluation of rem ission induc
ing drugs; and basis of approval for non
steroidal anti-inflam m atory drugs.

Committee name Date, time, and place Type of meeting and contact person

11. Dental Drug Products May 23, 9 a.m., conference 
Advisory Committee. room F, Parklawn Bldg., 

5600 Fishers Lane, Rock
ville, Md.

i '
Open public hearing 9 a.m. to 10 a.m.; open committee 

discussion 10 a.m. to. 4 p.m.; Clarence C. Qilkes, 
D.D.S. (HFD-160), 5600 Fishers Lane, Rockville 
Md. 20857, 301-443-3560.

G eneral function  of th e  com m ittee . 
Reviews and evaluates available data  
concerning safety  and effectiveness of 
m arketed and investigational prescrip
tion  drugs for use in  the practice of 
dentistry.

Agenda— Open public hearing. Any in 
terested persons m ay present data, infor
m ation, or views, orally or in  writing, on  
issues pending before the committee."

O pen com m ittee  discussion. D iscussion  
of X ylito l in  chewing gum  studies.

.Committee name Date, time, and place Type of meeting and contact person

12. Antimicrobial Panel___ May 20 and 21, 9 ajn., con-
ference room C, Parklawn 
Bldg., 5600 Fishers Lane, 
Rockville, Md.

Open public hearing May 20, 9 a.m. to 10 a.m.; open 
committee discussion May 20, 10 a.m. to 4:30 p.m.; 
May21,9a.m. to4:30p.m.; ArmondM. Welch (HFD- 
510), 5600 Fishers Lane, Rockville, Md. 20857, 301- 
443-4960.

G eneral function  of th e  com m ittee. 
Reviews and evaluates available data  
concerning the safety  and effectiveness 
of nonprescription drug products.

Agenda— O pen public hearing. Any in - . 
terested persons m ay present data, infor
m ation, or views, orally or in  writing, on 
issues pending before the com m ittee.

O pen com m ittee  discussion. The panel 
will review data subm itted pursuant to

the over-the-counter (OTC) review’s 
call for data for this panel (see also 21  
CFR 330.10(a) (2 )) .

The panel w ill be reviewing, voting  
upon, and m odifying the content of sum 
m ary m inutes and categorization of in 
gredients and claims.

T he panel will be reviewing, voting  
upon, and m odifying its  draft report in  
preparation for subm ission to  the Com
m issioner.

Committee name Date, time, and place Type of meeting and contact person

13. Contraceptive and Oth« May 20 and 21, 9 a.m., con- Open public hearing May 20, 9 a.m. to 10 a.m.; open 
Vaginal Drug Products ference room A, Parklawn committee discussion May 20, 10 a.m. to 4:30 p-m.,
Panel. Bldg., 5600 Fishers Lane, May 21, 9 a.m. to 4:30 p.m.'; Armond M. Welch

Rockville, Md. (HFD-510), 5600 Fishers Lane, Rockville, Md. 20857.
301-443-4960.
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G eneral function  o f th e  com m ittee . 

Reviews and evaluates available data  
concerning the safety  and effectiveness 
of nonprescription drug products.

A genda—O pen public hearing. A ny in 
terested persons m ay present data, in for
m ation, or views, orally or in  writing, on 
issues pending before the com m ittee.

O pen com m ittee  discussion. T he panel 
will review data  subm itted pursuant to. 
the over-the-counter (OTC) review’s

call for data for th is panel (see also 21  
CFR 330.10(a) (2 ))  .

T he panel w ill be reviewing, voting  
upon, and m odifying the content of sum 
m ary m inutes and categorization of in 
gredients and claim s.

T he panel will be reviewing,- voting  
upon, and m odifying its draft report in  
preparation for submission to the Com
m issioner.

Committee name Date, time, and place Type of meeting and contact person

14. Dentifrices and Dental May 25 and 26, 9 a.m.', con- 
Care Agents Panel. _ ferenceroom A, Parklawn 

Bldg., 5600 Fishers Lane, 
Rockville, Md.

Open public hearing May 25, 9 a.m. to 10 a.m.; open 
committee discussion May 25, 10 a.m. to 4:30 p.m., 
May 26, 9 a.m. to 4:30 p.m.; Michael D. Kennedy 
(HFD-510), 5600 Fishers Lane, Rockville, Md. 20857, 
301-443-4960.

G eneral ■ fu nction  of th e  com m ittee . 
Reviews and evaluates available data  
concerning the safety  and effectiveness 
of nonprescription drug products.

Agenda— O pen public hearing. Any in 
terested persons m ay present data, in 
form ation, or views, orally or in  writing, 
on issues pending before the committed.

O pen com m ittee  discussion. T he panel 
w ill review data subm itted pursuant to  
th e  over-the-counter (OTC) review’s

call for data for this panel (see also 21 
CFR 330.10(a) (2 )) .

T he panel will be reviewing, voting  
upon, and m odifying the content of sum 
m ary m inutes and categorization of in 
gredients and claims.

The panel will be reviewing, voting  
upon, and m odifying its draft report in  
preparation for submission to the Com
m issioner.

Committee name Date, time, and place Type of meeting and contact person

15. Ear, Nose, and Throat May 25 and 26,9 a.m., room 
Device Classification 1409, FB-8,200 C St. SW., 
Panel. Washington, D.C.

Open public hearing May 25, 9 a.m. to 10 a.m.; open 
committee discussion May 25, 10 a.m. to 4:30 p.m., 
May 26, 9 a.m. to 4:30 p.m.; Harry R. Sauberman 
(HFB-6), 8767 Georgia Ave., Silver Spring, Md. 
20910,301-427-7226.

G eneral function  o f th e  com m ittee. 
Reviews and evaluates available data  
concerning the safety  and effectiveness 
of devices currently in  use and makes 
recom m endations for their regulation.

Agenda— O pen public hearing. In ters-  
ested parties are encouraged to  present 
inform ation pertinent to ENT devices to 
be classified a t this m eeting to  the execu
tive secretary. Subm ission of data rela
tive to  previous classification recom 
m endations is also invited. Those desir
ing to  m ake form al presentations should  
notify  the executive, secretary by May 
10, 1977, and subm it a brief statem ent 
of the general nature of the evidence or 
argum ents they w ish to present, the  
nam es and addresses of proposed partici
pants, references to  any data to be re
lied on, and also an  indication of th e  
approxim ate tim e required to  m ake their  
com m ents.

O pen com m ittee  discussion. The panel

will com plete and review supplem entary 
classification data sheets for the follow 
ing ENT devices; Laryngeal im plants; 
laryngeal prothesis (T aub). Prosthetic 
im plant m aterial: com posite synthetic  
polymers (e.g. proplast T M ). Ear Instru
m ents: ear drape; electric ear drill; ear 
drill handpiece; aural magnifier; AC 
powered otoscope; battery powered oto
scope. M ultiple use surgical instrum ents : 
burr; pneum atic drill; fiberilluminator; 
surgical microscope; pneum atic saw; 
laser. N asal and paranasal sinus instru
m ents: AC powered antroscope; naso- 
graph. Pharyngeal instrum ents; naso- 
pharyngoscope; laryngeal telescope. 
Tracheal, bronchial and esophageal in 
strum ents: AC powered bronchoscope; 
battery powered bronchoscope; AC pow
ered esophagoscope; battery powered 
seophagoscope; AC powered m ediastina- 
scope; battery powered m ediastinascope; 
esophageal probang.

Committee name Date, time, and place - . Type of meeting and contact person

16. Bladder Cancer Subcom- May 27,9 a.m., Doll Room, 
mittee of the Science Ad- Holiday Inn, North Lit- 
visory Board to the Na- tie Rock, Ark, 
tional Center for Toxico
logical Research.

Open public hearing 9 a.m. to 10 a.m.; open committee 
discussion 10a.m. to 3 p.m.; Ruth S. Magee, National 
Center for Toxicological Research, Jefferson, Ark. 
72079, 601-641-4528.

G eneral function  of th e  com m ittee . 
Advises on establishm ent and im plem en
tation  of a  research program th at will 
assist the Commissioner of Pood and 
Drugs and the Adm inistrator, Environ
m ental Protection Agency, in  fulfilling  
their regulatory responsibilities.

Agenda— O pen public hearing. A ny in 
terested persons m ay present data, in 

form ation, or views, orally or in  writing, 
on issues pending before the comm ittee.

O pen com m ittee  discussion. S tatus re
port on bladder lesions seen in  urinary 
tract of m ice fed 4-ethyl-su lfonylnaph- 
thalene 7-sulfonam ide (ENS) and other 
chem ical agents; presentation of pro
tocols in  chronic studies; progress re
ports of the follow ing projects: m etabo

lism  and biological effects of ENS' ™ 
factors in  the etiology of bladder cancer 
m  m ice; exfoliative cytology as a too 
for early detection of bladder cancerir! 
m ice; tissue culture systems in cell-virus 
interactions in  the evaluation of toxin 
environm ental chemicals.

PDA public advisory committee meet
ings m ay have as m any as four, separable 
portions: (1 ) A n-open public hearing
(2 ) an open com m ittee discussion (3) a
closed presentation of data, and (4) a 
closed com m ittee deliberation. Every ad
visory com m ittee m eeting shall have an 
open public hearing portion. Whether or 
not it also includes any of the other three 
portions w ill depend upon the specific 
m eeting involved. There are no closed 
portions for the m eetings announced in 
this notice. The dates and times reserved 
for the open portions of each committee 
m eeting are listed  above.

The open public hearing portion of 
each m eeting sh all be at least 1 hour 
long unless public participation does not 
la st th a t long. I t  is emphasized, how
ever, th a t the 1 hour time limit for an 
open public hearing represents a mini
m um  rather than  a maximum time for 
public participation, and an open public 
hearing m ay la st for whatever longer 
period the com m ittee chairman deter
m ines w ill facilita te the committee's 
work.

M eetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance w ith  the agenda published 
in  th is F ed e r a l  R e g is t e r  notice. Changes 
in  the agenda will be announced at the 
beginning of the open portion of a meet
ing.

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a  m eeting shall inform the 
contact person listed above, either orally 
or in  writing, prior to the meeting. Any 
person attending the hearing who does 
n ot in  advance o f the meeting request 
an opportunity to speak will be allowed 
to  m ake an oral presentation at the 
hearing’s conclusion, if  time permits, at 
th e  chairm an’s discretion.

Persons interested in specific agenda 
item s to  be discussed in open session 
m ay ascertain from  the contact person 
the approxim ate tim e of discussion.

A lis t of com m ittee members and 
sum m ary m inutes o f meetings may be 
obtained from  the Public Records and 
Docum ents Center (HFC-18), 5600 
Fishers Lane, Rockville, MD 20857, be
tween the hours o f 9 a.m. and 4 p.m., 
M onday through Friday. The FDA regu
lations relating to  public advisory com
m ittees m ay be found in 21 CFR Part«  
published in  the F ederal R egister oi 
November 26,-1976 (41 FR 52148) under 
Subpart D  of form er Part 2 and recodi
fied in  the F ed er a l  R e g is t e r  of Marcn 
22, 1977 (42 FR 15553).

The Commissioner approves the 
scheduling o f m eetings at locations out
side of the W ashington, DC, areaontn  
basis of the criteria of § 14.22 (21 CF 
14.22, form erly § 2.307, prior to recoai- 
fication published in the F ederal R egis
t e r  of March 22, 1977 (42 FR 1555d>>
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| . jtqa’s regulations relating to  public 
âdvisory committees, 

j Dated: April 8 , 1977.
J o s e p h  P .  H i l o , 

Associate Com m issioner for  
Compliance.

[FRDoc.77-10893 Piled 4-14-77:8:45 am ] ,

[Doc. No. 76P-0061]
CONTINENTAL X-RAY CORP. 

Extension of Variance 
AGENCY: Food and Drug Adm inistra
tion.
ACTION: Notice.
SUMMARY: This notice announces the  
extension of Variance No. 75001, origin
ally granted to Continental X -R ay Corp., 
641 West Lake St., Chicago, IL 60606, in  
the Federal Register of March 19, 1975 
(40 FR12534). This action is being taken  
so that sufficient time will be allowed for 
publication of the agency’s final ruling  
on amendments to § 1020.31 (21 CFR  
1020.31), originally proposed in the F e d 
eral Register of February 23, 1976 (41 
FR 7957), which would incorporate the  
major features of Variance No. 75001 into  
the regulations.
DATES: The expiration date of Variance 
No. 75001 is extended from March 19, 
1977, until September 30, 1977, unless 
written objections and supporting in for
mation are filed on or before May 16, 
1977, requesting that the extension not 
be granted.
ADDRESSES: Objections to this action  
to extend the expiration date of the vari
ance should be sent to: Hearing Clerk, 
Food and Drug Administration, Rm. 
4-65, 5600 Fishers Lane, Rockville, MD 
20857.
FOR FURTHER INFORMATION CON
TACT:

Harvey Rudolph, Bureau of Radiologi
cal Health (H FX-460), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857. 301-443-3426).

SUPPLEMENTARY INFORMATION: 
On March 19, 1975, a variance from  spe1 
cific provisions of the diagnostic x-ray  
equipment performance standards (21  
CFR 1020.30 through 1020.32) was 
granted to Continental X -R ay Corp. 
under § 1010.4 (21 CFR 1010.4), which  
concerns granting of variances for elec
tronic products for which there are per
formance standards promulgated under 
section 358 of the Public H ealth Service 
Act, as amended by the Radiation Con- 

*or Health and Safety Act of 1968 
,42 U.S.C. 263f). This variance applies to 
“r  Compere Temporal Bone R adio- 
Sraphic Unit, a diagnostic x-ray system  

arketed by that company. Under the  
nance, these x-ray system s have been  

t0 deviate from § 1020.31(f) (2) 
® mat means are not provided to align
tpr !ffn 5  °* x_ray field with the cen- 

oi the image receptor to w ithin 2 
Percent of the source-im age receptor 
K ance> however, the x-ray field is con

fined to be w ithin  the area of the image 
receptor. These provisions have been  in 
corporated into the February 23, 1976 
proposal to am end § 1020.31.

The expiration date of Variance No. 
75001 is now March 19, 1977 (extension  
granted in  the F ed er a l  R e g is t e r  of 
M arch 17, 1976 (41 FR 11197) ) . Due to  
delays resulting from  the consideration  
of public com m ents on the proposal to 
am end § 1020.31, Variance No. 75001 ex 
pired before the effective date of the  
anticipated final rule. Because of this, 
the Director of the Bureau of R adiolog
ical H ealth  is granting an extension  of 
this variance until September 30, 1977. 
The extension shall become effective on  
M arch 19,1977, unless w ritten objections 
and supporting inform ation are filed  
w ith the H earing Clerk, Food and Drug 
Adm inistration, on or before May 16, 
1977, requesting that the variance be 
modified or not granted. Upon receipt of 
such objections and supporting docu
m entation, the effective date of the vari
ance will be stayed until the Director, 
Bureau of Radiological H ealth, rules on  
them . Pursuant to § 1010.4(c) (3 ), the  
applicant shall then  be notified by cer
tified m ail and a notice of the stay shall 
be published in  the F e d e r a l  R e g is t e r . 
The ruling on the objections shall be 
m ade w ithin 60 days, shall be published  
in  the F e d e r a l  R e g is t e r , and shall con 
stitute final agency action subject to 
judicial review under section 358(d) of 
the act.

The application for this variance and  
all related correspondence, except in for
m ation covered by the confidentiality  
provisions of section 360A(e) of the act 
(42 U.S.C. 263i(e) ) , have been placed on 
public display in the office of the Hearing  
Clerk, Food and Drug A dm inistration, 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20857, and may be seen Monday 
through Friday from  9 a.m. to 4 p.m. 
except on Federal legal holidays.

Dated: April 8 , 1977.
J o s e p h  P. H ile, 

A ssociate Com m issioner for
Com pliance.

[FR Doc.77-10897 Filed 4-14-77:8:45 am]

[Doc. No. 76P-0047!]

DIAGNOSTIC X-RAY SYSTEMS AND THEIR 
MAJOR COMPONENTS

Extension of Variance to CGR Medical Corp.
AGENCY: Food and Drug Adm inistra
tion.
ACTION: Notice.
SUMMARY: This notice announces the  
extension of Variance No. 74001, origi
nally granted to CGR Medical Corp., 
2519 W ilkens Ave., Baltim ore, MD 21203, 
in  the F e d e r a l  R e g is t e r  of May 22, 1974 
(39 FR 17988). This action is being taken  
so that sufficient tim e will be allowed for  
publication of the agency’s final ruling 
on am endm ents to § 1020.31 (21 CFR 
1020.31), originally proposed in  the F e d 
e r a l  R e g is t e r  of February 23, 1976 (41 
FR  7957), w hich would incorporate the

m ajor features of Variance No. 74001 
in to  the regulations.
DATES: T he expiration date of Vari
ance No. 74001 is extended from  April 4, 
1977, until September 30, li)77, unless 
w ritten objections and supporting in for
m ation are filed on or before May 16, 
1977, requesting that the extension not 
be granted.
ADDRESSES: Objections to this action  
to  extend the expiration date of the vari
ance should be sent to the Hearing Clerk 

-fH FC -20), Food and Drug Adm inistra
tion, Rm. 4-65, 5600 Fishers Lane, R ock
ville, MD 20857.
FOR FURTHER INFORMATION CON
TACT:

Harvey Rudolph, Bureau of R adiologi
cal H ealth (H F X -460), Food and Drug
Adm inistration, 5600 Fishers Lane,
Rockville, MD 20857. (301-443-3426).

SUPPLEMENTARY INFORMATION: 
On May 22, 1974, a variance from  spe
cific provisions of the diagnostic x -ray  
equipm ent preform ance standard (21  
CFR 1020.30-32) was granted to CGR  
M edical Corp. under § 1010.4 (21 CFR  
1010.4), which concerns granting of vari
ance for electronic products for w hich  
there are perform ance standards pro
m ulgated under section  358 of the Public 
H ealth Service Act, as am ended by the  
R adiation Çontrol for H ealth and Safety  
Act of 1968 (42 U.S.C. 263f) .  This vari
ance applies to removable, fixed-aper
ture, beam -lim iting devices for use w ith  
the Senographe m amm ography unit, a 
diagnostic x -ray  system  m arketed by 
th at com pany. Under th e  variance, these  
products have been allowed to deviate 
from  the requirem ents of § 1020.31(f) (3) 
in  that m eans are not provided to align  
the center of the im age receptor to w ith 
in  2 percent of the source-im age receptor 
distance, and the devices have appropri
ate labeling changes to  ensure alternate  
radiation protection. These provisions 
have been incorporated in to  th e  Febru
ary 23, 1976 proposal to am end § 1020.31.

The expiration data of Variance No. 
•74001 is now April 4, 1977 (extension  
granted in  the F e d e r a l  R e g is t e r  of 
March 3, 1976 (41 FR 9236). Due to  
delays resulting from  the consideration  
of public com m ents on the proposal to 
am end § 1020.31, Variance No. 74001 ex 
pired before the effective date of the  
anticipated final rule. Because of this, 
the Director of the Bureau of Radiologi
cal H ealth is granting an extension  of 
this variance until September 30, 1977. 
The extension shall become effective on  
April 4, 1977, unless w ritten objections 
and supporting inform ation are filed  
w ith the Hearing Clerk, Food and Drug 
A dm inistration, on  or before May 16, 
1977, requesting th at the variance be 
modified or not granted. Upon receipt of 
such objections and supporting docu
m entation, th e  effective date of th e  var
iance w ill be stayed until the Director, 
Bureau of Radiological H ealth, rules on  
them . Pursuant to  § 1010.4(c) (3 ), th e  
applicant shall then  be notified by certi
fied m ail and a notice of th e  stay shall 
be published in the F ed er a l  R e g is t e r .
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T h e ruling on th e  objections shall be 
m ade w ithin 60 days, shall be published  
in  the Federal Register, and shall con 
stitute final agency action subject to  
judicial reyiew under section  358(d) of 
the act.

The application for th is variance and  
all related correspondence, except infor
m ation covered by th e  confidentiality  
provisions of section 360A(e) of the act 
(42 U.S.C. 263i(e) ) , have been placed on  
public display in  the office of the H ear
ing Clerk, Food and Drug Adm inistra
tion, Rm. 4-65, 5600 Fishers Lane, Roek- 
ville, MD 20857, and m ay be seen M on
day through Friday from  9 a.m. to 4 p.m. 
except on Federal legal holidays.

Dated: April 8 , 1977.
Joseph P. Hile, 

A ssociate Com m issioner for 
Com pliance.

[FR Doc.77-10898 Filed 4-14-77:8:45 am]

NORWICH PHARMACAL CO.
Nitrofurazone-Penicillin Gel; Withdrawal of 
Approval of New Animal Drug Application
AGENCY: Food and Drug Adm inistra
tion.
ACTION: Notice.
SUM MARY: T he Food and Drug Ad
m inistration is withdrawing approval of 
a new anim al drug application (NADA) 
for Furafcin-Penicillin Gel.
EFFECTIVE DA'fE: April 15, 1977.
FOR FURTHER INFORMATION CON
TACT:

Robert A. Baldwin, Bureau of Veteri
nary M edicine (H FV-114), Food and  
Drug Adm inistration, D epartm ent of 
H ealth, Education, and W elfare, 5600 
Fishers Lane, Rockville, Md. 20857, 
(301) 433-3420.

SUPPLEMENTARY INFORMATION: 
Under the Federal Food, Drug, and Cos
m etic Act (sec. 512(e), 82 Stat. 345-347 
(21 U.S.C. 360b(e) ) )  and under author
ity redelegated to the D irector of the  
Bureau o f Veterinary M edicine (21 CFR  
5.29), the following notice is issued: 

Norwich Pharm acal Co., D ivision of 
M orton-Norwich Products, Inc., 13-12 
Eaton Ave., Norwich, N.Y. 13815, holder 
of approved NADA No. 65-148V for 
Furacin-Penicillin  Gel has requested, by 
le tter dated July 8,1976, th a t approval of 
th e  NADA be withdrawn and has waived  
its opportunity for a hearing. T he NADA, 
which was originally approved O cto
ber 16, 1962, currently provides for the  
use of the drug as a topical antibacterial 
for the treatm ent or prevention of topical 
bacterial infections caused by organisms 
sensitive to nitrofurazone or penicillin. 
T he firm has requested that the NADA be 
withdrawn because the drug is no longer 
being marketed.

Therefore, in  accordance with § 54.115 
<21 CFR 514.115), notice is given that  
approval of NADA 65-148V and all sup
plem ents thereto for Furacin-Penicillin  
Gel is  hereby withdrawn, effective April 
15, 1977.

Published elsewhere in  this issue of the  
Federal Register is an am endm ent to

§ 540.380a Penicillin o in tm en t (21 CFR  
540.380a) to reflect th is notice.

D ated  March 28,1977.
C. D. Van Henweling, 

D irector, Bureau of 
V eterinary M edicine. 

[FR Doc.77-10894 Filed*4-14-77;8:45 am]

ADVISORY COMMITTEES 
Meetings

AGENCY: Food and Drug Adm inistra
tion.
ACTION: Notice.

m inistration (FD A ). This notice akn 
sets forth  a summ ary of the procedures 
governing com m ittee meetings and 
m ethods by which interested persons 
m ay participate in  open public hearings 
conducted by the committees and is is ' 
sued under section  1 0 (a) (1 ) and (2) of : 
the Federal Advisory Committee Art 
(Pub. L. 92-463, 86  Stat. 770-776 (S 
U.S.C. App. I ) ) ,  and FDA regulations, 21 
CFR Part 14, (formerly Subpart D of 
Part 2, prior to  recodification published ■ 
in  the Federal Register of March 22 
1977 (42 CFR 15553)), relating to ad-’ ; 
visory com m ittees.

SUMMARY: This notice announces SUPPLEMENTARY INFORMATION: 
forthcom ing m eetings of public advisory The following advisory com m ittee meet- 
com m ittees of the Food and Drug Ad- ings are announced:

Committee name Date, Urne, and place Type of meeting and contact person

1. Allergenic Extracts Panel. May 20 and 21, 9 a.m., room 
130, 6110 Executive Blvd., 
Rockville, Md.

Open public hearing May 20, 9 a.m. to 10 a.m.- open 
committee discussion May 20, 10 a.m. to 5:30 pan. 
May 21, 8:30 a.m. to 10 a.m.; closed committee dfr 
liberations May 21, 10 a.m. to adjournment; Clay 
Sisk (HFB-5), 8800 Rockville Pike, Bethesda, Md. 
20014, 301-443-5455.

General function of the committee. Re
views and evaluates available data concern
ing the safety and effectiveness of biological 
products.

Agenda—Open public hearing. Any inter
ested persons may present data, information, 
or views, orally or in writing, on issues pend
ing before the committee:

Open committee- discussion. Discussion of 
the recommendations for further clinical 
testing and revision of draft reviews on

epidermal, insect, pollen, food and miscel
laneous inhalent extracts.

Closed committee deliberations. Review of 
data submission from allergenic extract pro
ducers on the subject of manufacturing 
techniques for insect allergenic extracts and 
for food allergenic extracts. This portion of 
the meeting will be closed to permit discus
sion of trade secret information (5 U.S.C. 
552b(c) .(4)).

Committee name Date, time, and place Type of meeting and contact person

2- Physical Medicine Device May 28 and 24, 9 a.m., room Open public hearing May 23, 9 a.m. to 10 a.m.; open 
Classification Panel. 6821, FB-8, 200 C St. SW., committee discussion May 23> 10 a.m. to 2:30 p.m.;

Washington^D.C. closed committee deliberations May 23, 2:30 p.m.
■ to 4 p.m.; open committee discussion May 2 4 , 9 a.m. 

to 4 p.m.; Johnsie W. Bailey (HFK-440), 8757 
Georgia Ave., Silver Spring, Md. 20910,301-427-7234.

General function of the committee. Re
views and evaluates available data concern
ing the safety and effectiveness of devices 
currently in use and makes recommenda
tions for their regulation.

Agenda—Open public hearing. Interested 
parties are encouraged to present informa
tion pertinent to classification of devices in
cluded in this announcement or' devices 
previously considered by the panel to the 
executive secretary. Submissions of data 
relative to tentative classification findings is 
also invited. Those desiring to make formal 
presentations should notify the executive 
secretary by May 16, 1977,. and submit a 
brief statement of the general nature of the 
evidence or arguments they wish to present, 
the names and addresses of proposed par
ticipants, references to any data to be relied 
on, and also an indication of the approximate 
tim e required to make their comments.

Open committee discussion. Review clas
sification recommendations of the October 
18 and 19, 1976, Orthotic/Prosthetic Subcom
mittee meeting; review classification recom
mendations of the December 6, 1976, Elec
trodiagnostic Subcommittee meeting- review 
of classification recommendations of the 
March 18, 1977, Electrotherapeutic Subcom
mittee meeting; and review of recommenda
tions for Class I Device Exemptions from 
registration, records, and reports and/or good 
manufacturing practices.

Closed committee deliberations. The panel 
will discuss a proposed regulatory action to 
be taken by FDA under authority granted

under section 516 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360f). This por
tion of the meeting will be closed to protect 
information, the premature disclosure of 
which would be likely to significantly frus
trate implementation of a proposed agency 
action (5 U.S.C. 552b(c) (9) (B)).

Each public advisory meeting listed above 
may have as many as four separable por
tions: (1) An open public hearing, (2) an 
open committee discussion, (3) a closed pres
entation of data, and (4) a closed committee 
deliberation. Every advisory committee meet
ing shall have an open public hearing pof- 
tion. Whether or not it also includes any 
of the other three portions will depend upon 
the specific meeting involved. The dates and 
times reserved for the separate portions of 
each committee meeting are listed above.

The open public hearing portion of each 
meeting shall be at least 1 hour long unless 
public participation does not last that long. 
It is emphasized,, however, th a t the 1 hour 
time limit for an open public hearing repre
sents a minimum rather than  a maximum 
time for public participation, and an open 
public hearing may last for whatever longer 
period the committee1 chairman determines 
will facilitate the committee’s work.

Meetings of advisory committees shall 
conducted, insofar as is practical, in acc®̂ .‘ 
ance with the agenda published in t 
Federal Register notice. Changes in t  
agenda will be announced a t the beginning 
of the open portion of a meeting.

Any interested person who wishes to 
assured of th e  rig h t to make an oral pres-
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n a tio n  at the open public hearing portion
»meeting shall inform the contact person 

futed above, either orally or in writing, prior 
® the meeting. Any person attending the 
hearing who does not in advance of the 
meeting request an opportunity to speak will 
be allowed to make an oral presentation 
at the hearing’s conclusion, if-time permits, 
at the chairman’s discretion.

Persons interested in specific agenda items 
to be discussed in open session may ascertain 
from the contact person the approximate 
time of discussion.

A list of committee members and summary 
minutes of meetings may be obtained from 
the Public Records and Documents Center 
(HFC-18), 5600 Fishers Lane, Rockville, MD 
20857, between the hours of 9 a.m. and 4 
p.m., Monday through Friday. The FDA regu
lations relating to public advisory commit
tees may be found in 21 CFR Part 14, 
(formerly Subpart D of Part 2, prior to 
recodiflcation published in the F ederal R eg 
ister of March 22, 1977 (42 FR 15553)).

The Commissioner, w ith the concur
rence of the Chief Counsel, has deter
mined for the reasons stated  that those 
portions of the advisory com m ittee m eet
ings so designated in ¿his notice shall be 
closed. The Federal Advisory Comm ittee 
Act (FACA), as amended by the G ov
ernment in the Sunshine Act (Pub. L. 94-  
409), permit such closed advisory com 
mittee meetings in certain circum stances. 
Those portions of a m eeting designated  
as closed, however, shall be closed for the* 
shortest possible time, consistent with  
the intent of the cited statutes.

The FACA, as amended, provides th at a 
portion of a meeting may be closed where 
the matter for discussion involves a trade 
secret; commercial or financial inform a
tion that is privileged or confidential; 
information of a personal nature, disclo
sure of which would be a clearly unwar
ranted invasion o f personal privacy; 
investigatory files compiled for law en
forcement purposes; inform ation' the  
premature disclosure of which would be 
likely to significantly frustrate im ple
mentation of a proposed agency action; 
and information in certain other in 
stances not generally relevant to  FDA  
matters.

Examples of portions of FDA advisor 
committee meetings that ordinarily ms 
oe closed, where necessary and in  accorc 
mice with FACA criteria, include t l  
review, discussion, and evaluation < 
iim-i insulations or guidelines c 
miuar preexisting internal agency doci 
ents, but only if their premature di! 
sure is likely to significantly frustral 

X e"aentation of Proposed agenc 
review of trade secrets and cor 

tial commercial or financial info] 
eraHA« E m itte d  to the agency; consic 
flip*1? 1 of matters involving investigatoi 
nrttPoC°mpi ed t°r law enforcem ent pui 
Der«mv̂ nd review ° f  matters, such i 
repm-H* ^oords or individual patier 
utp q s’ ^ e r e  disclosure would const!

unwarranted invasion < Personal privacy.
c o m S p le s  of P°rtions of FDA advisoi 

mmittee meetings that ordinarily sha
sion 6 ,^0sed include the review, discui 
aim r eva,iuation of general preclinic 
for .nical test protocols and procedure 

a cass °f drugs or devices; considers

tion  of labeling requirem ents for a  class 
of m arketed drugs or devices; review of 
data and inform ation on specific inves
tigational or m arketed drugs qnd devices 
th at have previously been m ade public; 
presentation of any other data or in for
m ation  th at is not exem pt from  public 
disclosure pursuant to the FACA, as 
amended; and, notably, deliberative ses
sions to form ulate advice and recom m en
dations to  the agency on m atters that do 
not independently justify  closing.

Dated; April 8 , 1977.
D onald K ennedy, 

C om m issioner of Food and Drugs.
[FR Doc.77-11002 Filed 4-14-77:8:45 am]

Office of Education
NATIONAL ADVISORY COUNCIL FOR 

CAREER EDUCATION
Meeting

AGENCY: N ational Advisory Council for 
Career Education, HEW /OE.
ACTION: Notice.
SUMMARY: This notice sets forth the  
schedule and proposed agenda of forth 
com ing m eeting of the N ational Advisory 
Council for Career Education. I t  also de
scribes the functions of the Council. N o
tice of the m eeting is required by the  
Federal Advisory Com m ittee Act. This 
docum ent is intended to notify  the gen
eral public of their opportunity to a t
tend.
DATES: May 5-6, 1977. May 5—7 p .m .- 
10 p.m. May 6— 9 a.m .-4 p.m.
ADDRESS: Federal Office Building No. 
6 , Room 300, 400 M aryland Avenue, SW., 
W ashington, D.C. 20202.
FOR FURTHER INFORMATION CON
TACT:

Dr. Robert D. Bhaerm an, Office of 
Education, Office of Career Education, 
Room  3100, ROB No. 3, 7th and D Sts., 
SW., W ashington, D.C. 20202. 202-245- 
2547.

SUPPLEMENTARY INFORMATION: 
T he N ational Advisory Council for Ca
reer Education is established under Sec
tion 406 of the Education Amendm ents 
of 1974, Pub. L. 93-380, (88  S tat. 552, 
553.) The Council is directed to:

Advise the Commissioner of Education  
on the im plem entation of Section 406 of 
the Education Am endm ents of 1974 and  
carry out such advisory functions as it 
deem s appropriate, including reviewing 
the operation1 of th is Section and all 
other programs of the D ivision of Educa
tion pertaining to  the developm ent and  
im plem entation of career education, 
evaluating their effectiveness in  m eeting  
the needs of career education throughout 
th e  U nited States, and in  determ ining  
need for further legislative remedy in  
order th at all citizens m ay benefit from  
the purposes of career education as de
scribed in  section 406.

The Council w ith the assistance of the  
Commissioner conducted a survey and  
assessm ent of the current status of ca
reer education programs, projects, cur
ricula and m aterials in  the U nited States

and subm itted to Congress a report on  
such survey.

The m eeting of th e  Council shall be 
open to the public. T he m eeting on  
May 5 will begin a t 7 p.m. and end at 
10 p.m. and on May 6 the m eeting will 
begin a t 9 a.m. and end at 4 p.m. The 
m eeting w ill be held a t the Office of Ed
ucation, Federal Office Building No. 6 
XFOD No. 6 ) ,  located at 400 M aryland  
Avenue, SW., Room 3000, W ashington, 
D.C. 20202.

T he proposed agenda includes:
(1) Report of the Legislative Sub-Com

mittee.
(2) Discussion of H.R. 7.
(3) Report on “Supportive Activities for 

Career Education”.
(4) Report on Education and Work Initia

tive.
(5) Correspondence and Other Business 

Matters.
(6) Discussion of Commissioned Papers.
Records shall be kept of all Council 

proceedings and shall be available 14 
days after the m eeting for public inspec
tion at the Office of Career Education lo 
cated a t 7th and D  Sts., SW., Room 3100, 
ROB No. 3, W ashington, D. C. 20202.

Signed a t W ashington, D.C. on  
April 12, 1977.

John Lindia,
D elegate, N ational A dvisory  
Council for Career Education.

[FR Doc.77-10999 Filed 4-14-77;8:45 am]

NATIONAL ADVISORY COUNCIL ON 
VOCATIONAL EDUCATION

Meeting
AGENCY: N ational Advisory Council on  
Vocational Education.
ACTION: N otice of Public M eeting.
SUMMARY: This notice sets forth  the  
schedule and proposed agenda of forth 
com ing m eetings of the N ational Ad
visory Council on  Vocational Education.
It  also describes the functions of the  
Council. N otice of these m eetings is re
quired under the Federal Advisory Com
m ittee Act (5 U.S-C. Appendix 1, 10 (a) 
( a ) ) .  T h is . docum ent is intended to  
notify  the general public of their oppor
tunity to attend.
DATES: M eeting of the N ational Ad
visory Council on Vocational Education, 
May 4, 1977, 9 a.m. to 5 p.m.; M eeting of 
the N ational Council w ith the S tate Ad
visory Councils on Vocational Education, 
May 4,1977, 4 p.m. to 7 p.m.; May 5,1977,
8 a.m. to 5 p.m.; and May 6 , 1977, 8:30 
a.m. to 12 noon.
ADDRESS: H yatt R egency W ashington, 
400 New Jersey Avenue, NW„ W ashing
ton, D.C.
FOR FURTHER INFORMATION CON
TACT:

R uth Tangm an, NACVE Staff, 425 
13th Street, NW., Suite 412, W ashing
ton, D.C. 20004 202-376-8873.
T he N ational Advisory Council on Vo

cational Education is established under 
Section 104 of the Vocational Education /  
Amendm ents of 1968, Pub. L. 90-576. T he 
Council is directed to:
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(1) Advise the Commissioner concerning 

the administration of, preparation of general 
regulations for, and operation of, vocational 
education programs supported with assist
ance vuider this title; ~

(2) Review the administration and oper
ation of vocational education programs un
der this title, including the effectiveness of 
such programs in meeting the purposes for 
which they are established and operated, 
make recommendations with respect there
to, and make annual reports of its findings 
and recommendations (including recommen
dations for changes in the provisions of this 
title) to the Secretary for transmittal to the 
Congress; and

(3) Conduct independent evaluations of 
programs carried out under this title and 
publish and distribute the results thereof. -x

T he m eetings on May 4, 1977 w ill be 
open to  the public from  9 a m . to  5 p.m. 
and from  4 p.m. to  7 p.m.; on May 5, 
1977 from  8  a.m. to  5 p.m., and on May 6 , 
1977, from  8:30 a.m. to 12 noon. These 
m eetings w ill be held  a t the H yatt R e
gency W ashington, W ashington, D.C.

T h e proposed m eeting of the N ational 
Advisory Council on Vocational Educa
tion  oh May 4, 1977 includes:
Approval of January Minutes.
Welcome for New Members. 
Chairperson/Executive Director’s Reports. 
Budget Review.
Report from the TT.S. Office of Education. 
Discussion with the National Institute of 

Education.
Discussion and Planning on Youth Unem

ployment.
Task Force Presentations.
Discussion and Planning for July Meeting.

T he m eeting w ith the N ational and  
State Advisory Council’s on Vocational 
Education on May 4-6, 1977, w ill include 
the follow ing agenda item s:
May 4, 1977: Registration; Banquet presen

tation on the Relationship of CETA and 
Vocational Education.

May 5, 1977: Registration; Welcome and In
troductions; Speaker on Youth Unemploy
ment from the State Point of View; Pres
entation by Secretary of Labor Ray 
Marshall; Reaction Panel on Youth Un
employment. Workshops: Planning; Eval
uation. Evaluating National Priority 
Problems: A Coordinated NACVE/SACVE 
Approach; Technical Assistance to Local 
Advisory Councils; Sex Stereotyping.

May 6,1977 : Speaker on the Administration’s 
position toward vocational education; 
Wrap-up session; workshop reports; re
port from NACVE; discussion of location 
for next meeting.
Records shall be kept of a ll Council 

proceedings and shall be available 14 
days after the m eeting for public in 
spection a t the Office of the N ational Ad
visory Council on Vocational Education  
located at 425 13th Street N W , Suite  
412, W ashington, D.C. 20004.

Signed a t W ashington, D.C. on  
April 11, 1977.

R eginald E. Petty, 
E xecutive D irector, N ational 

A dvisory Council on Voca
tional Education.

[FR Doc.77-11018 Filed 4-14-77; 8:45 am]

INDIAN EDUCATION
Acceptance of Nominations for Member

ship on the National Advisory Council 
on Indian Education
1. In troduction . -In accordance w ith 20 

U.S.C. 1221g, N ational Advisory Council 
on Indian Education—Establishm ent; 
M embership; Appointm ent; and Geo
graphic Representation, announcem ent 
is hereby m ade that the Commissioner of 
Education will accept nom inations for  
Indians and Alaska Natives, as defined 
below, in  order to m ake recom m enda
tions of individuals to  the President of 
the U nited States for m em bership on 
the N ational Advisory Council on Indian  
Education. The National Advisory Coun
cil on Indian Education consists of f if 
teen  (15) members who are Indians and  
Alaska N atives appointed by the Presi
dent. Such appointm ents shall be m ade 
by the President from  lists of nom inees 
furnished from tim e to time, by Indian  
tribes and organizations, and shall rep
resent diverse geographic areas o f the  
country.
(Pub. L. 92-318, Section 442, Title IV, Part 
D.)

Nom inations subm itted to the Commis
sioner of Education by Indian tribes and  
organizations m ust be received no later  
than  May 23, 1977. Nom inations are be
ing requested to m ake recom m endations 
for five (5) membership positions, w hich  
will be vacated in  the fa ll of 1977. Each  
Presidential appointm ent w ill be for a  
term  of three years.

2. N om ination  review  procedure. The 
Deputy Commissioner for Indian Educa
tion  w ill gather members of the M anage
m ent Team  to screen nom inations re
ceived and address appropriate criteria. 
Lists of primary and alternate recom 
m ended individuals w ill be compiled as 
a result of th is session and w ill be for
warded to the Commissioner of Educa
tion  for h is review. T hese lists w ill be 
accom panied by a listing of all individ
uals nom inated.

T he Commissioner of Education will 
m ake h is recom m endations to the Sec
retary of H ealth, Education, and W el
fare and forward primary and alternate  
lists of recommended nom inees for the  
Secretary’s  review, w hich w ill be accom 
panied by a  com plete listing of all in 
dividuals nom inated.

T he Secretary of H ealth, Education, 
and W elfare w ill then  forward h is pri
m ary and alternate recom m endations 
and a com plete list of a ll nom inations 
received to the President of the United  
States for necessary action.

3. D efinition. “Indian” m eans any in 
dividual w ho (a) is a member of a tribe, 
band, or other organized group of In 
dians, including those tribes, bands, or 
groups term inated since 1940 and those 
recognized now or in the future by the  
State in  w hich they reside, or who is a  
descendant, in  the first or second degree, 
of any such member, or (b) is considered  
by the Secretary of the Interior to be an

Indian for any purpose, or (c) k 
Eskimo or A leut or other Alaska Native! 
(Pub. L. 92-318, Section 453, Title IV, Part E)

4 . N om inations. . Nominations sub.! 
m itted to the Commissioner of Eduoa. 
tion  should be m ade according to thp I 
follow ing categories:

(a) Professional educators,
(b) Laypersons involved in education 1
(c) Students, and
(d) Individuals w ith other than edu

cation experience.
N om inations from  categories (a) (c) ] 

and (d) above will be stressed for this 
year’s recom m endations by the Commis
sioner of Education, but nominations 
from  all categories will be accepted, i 
These categories are explained further 
below.

Nom ination categories, (a) Individ-; 
uals w ith active experience as education ! 
professionals, for example: teachers/ 1 
professors, administrators, specialists < 
(e.g., curriculum, language, math, etc.), 
counselors, researchers, or other educa
tion  professionals.

(b) Individuals w ith active experience 
as laypersons involved with education, 
for exam ple: school board members, 
P arent/T eacher Association members, 
parents of school-age children, or those 
w ith other lay involvement.

(c) An Indian student who is a col
lege student or who has reached his or 
her junior year of high school at the 
tim e of nom ination.

(d) Individuals who do not have edu
cation experience and preferably those 
individuals who have experience in a i 
field involving Indian affairs.

5. R ecom m endations. Dependent upon 
the nom inations received, it is antici
pated that a t least three of the nominees 
will be recommended from the category 
of professional educators, one nominee 
recom m ended from the category of 
students, and one nominee recommended 
from  the category of individuals with 
other th an  education experience. At
tem pts w ill be m ade to recommend in
dividuals representing diverse geographic 
areas of the country, particularly from 
those areas w ith large Indian popula
tions. Questions pertaining to the 
representation of urban, rural, reserva
tion, non-reservation, male, and female 
interests w ill be addressed by giving 
adequate consideration during the 
screening process by the Deputy Com
m issioner for Indian Education. The 
D eputy Commissioner for Indian Educa
tion  wifi consider the following factors 
in  recom m ending individuals for nom
ination: Indian  education experience, 
general education experience, experience 
as an administrator, education back
ground, previous council or committee 
experience, honors and awards received, 
and organizational memberships. Nom
inees will also be considered on the basis 
of their knowledge of and experience 
w ith both local community and nationa 
issues.

6. N om ination  procedure. Nominations 
s u b m i t t e d  to  t h e  C o m m is s io n e r  of Educa-
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«nil must be submitted on Office of 
education form OE-543, w hich m ay be 
K n ed  by writing or calling the Office 
3  Indian Education. T he address and  
wrnhone number are as follows: Office 
of Education, U.S. Office of Edu
c tion  F O B -6 , Room 2177, 400 M aryland  
Avenue SW., W ashington, D.C. 20202, 
202-245-8060.

A. N o m in a tio n s  sent by mail. A nom 
ination s e n t  by m ail should be ad
dressed as above. A nom ination sent by 
mail will be considered to be received  
on time by the Office of Indian Educa
tion if:

(1) The nomination was sen t by 
registered or certified m ail not later than  
May 18, 1977, as evidenced by th e  U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the UJS. Postal Service; or

(2) The nomination is received on or 
before the closing date by either the  
Department of Health, Education, and  
Welfare, or the Office of Education m ail 
rooms in Washington, D.C. In  establish
ing the date of receipt, the Commissioner 
of Education will rely on the tim e/d a te  
stamp of such mail rooms or other  
documentary evidence of receipt m ain
tained by the Department of H ealth, 
Education, and Welfare, or the U.S. O f
fice of Education.

B. Hand-delivered nom inations. A 
nomination to be hand delivered m ust 
be taken to the Office of Indian Educa
tion, Room 2177, Federal Office Building  
Six, 400 Maryland Avenue SW., W ash
ington, D.C. Hand-delivered nom ina
tions will be accepted daily between the  
hours of 8 am . and 4 p m ., W ashington, 
D.C. time, except Saturdays, Sundays, 
and Federal holidays. Nom inations w ill 
not be accepted after 4 p.m. on  the clos
ing date.

7. Incomplete forms. Incom plete forms 
will be returned to  th e  nom inating  
Indian tribe or organization accom panied  
by a checklist detailing Information  
necessary for completion. Corrected 
forms must be received by the Office of 
Indian Education no later than  M ay 23, 
1977 or not later than fifteen (15) days 
•Iter the date on the checklist in  order 
to be considered for recommendation by 
we Commissioner.

Dated; April 7,1977.
W il l ia m  F .  P i e r c e ,

Acting UJS. Comm issioner
of E ducation .*

IFR Doc.77-11114 Piled 4-14-77;8:45 am]

Office of the Secretary •
REVIEW PANEL ON NEW DRUG 

REGULATION
Meeting

to hereby given, pursuant to  
JjTiDUc 92-463, that the Review Panel 
® N ew  Drug Regulation, established  
Pursuant to 42 UB.C. 217a. by the Secre
tory of Health, Education, and W elfare, 

February 21, 1975, will m eet on Sun- 
^  L 1977, from 8:3C a.m. to  5:00 

P-to-. in Room 5559  of the Donohoe B uild

ing, 400 6 th  Street SW., W ashington, 
D.C. T he Review P anel w ill consider m at
ters pertaining to  Its study o f existing  
policies and procedures for th e  regula
tion  of new  drugs by the Food an d  Drug 
Adm inistration and th e  investigation  of 
allegations by certain em ployees of the  
Bureau of Drugs and Bureau of Veteri
nary Medicine, FDA. In  accordance w ith  
th e  provisions o f Section  10(d) of Public 
Law 92-463 and 5 UJS.C. 552(b) (6 ) ,  the  
m eeting will be closed to  the public from  
8:30 a.m. until 9:30 a.m. on May 1 for  
the discussion of th e  Investigation of 
FDA, Bureau of Veterinary M edicine, 
internal personnel m atters, th e  d is
closure of w hich would constitute a clear
ly  unwarranted Invasion of personal 
privacy.

All other portions of the m eeting will 
be open to th e  public. Further inform a
tion  on  the Review P anel m ay be ob
tained  from  John D. Rust, Executive 

-Secretary, Review Panel on New Drug 
Regulation, telephone (202) 472-3000. 
M ail should be addressed to: Donohoe 
Building, Room  1187, 330 Independence 
Avenue SW., W ashington, D.C. 20201.

J o h n D . R u s t , 
E xecutive S ecretary , 

R eview  Panel on N ew Drug R egulation.
April 6 , 1977.
[FR Doc.77-11255 Filed 4-14-77; 10:48 am]

NATIONAL SCIENCE FOUNDATION
SCIENCE APPLICATIONS TASK FORCE 

Meeting
In  accordance w ith  the Federal Ad

visory Com m ittee Act, Public Law 92- 
463, th e  N ational Science Foundation  
announces the follow ing m eeting:
Name: Science Applications Task Force. 
Date and time: 2 May: 9 am .-5 pm., 3 May: 

9 a.m.-4 pm .
Place: Room 410, Marvin Center, George 

Washington University, 800 21st Street, 
NW., Washington, D.C. 20006.

Type of meeting: Open.
Contact Person: Gilbert B. Devey, Executive 

Secretary, Science Applications Task Force, 
1730 K Street, N.W., Washington, D.C., Tel
ephone: 202-634-6608.

Persons interested in attending the meeting 
should inform the Executive Secretary be
fore 5 PM on April 25, 1977.
Summary minutes: May be obtained from 

the Committee Management Coordination 
Staff, Division of Personnel and Manage
ment, ROom 248, National Science Founda
tion, Washington, D.C. 20550.

Purpose of advisory group: The purpose of 
the NSP Task Force on Science Applica
tions, is to provide advice and assessments 
and make recommendations to the- NSP 
Director on science applications programs 
«.nrt related organization and management 
issues.

Agenda:
May 2, 1977 : 9 am .—Announcements: Dr. 

John R. Whinnery, Task Force 
Chairman.

9:15 am .—NSF Science Applications Pro
grams. Dr. Richard C. Atkinson, Acting 
Director, NSP.

9:45 a.m.—General Discussion of Division 
of Engineering Program Objectives and 
Project Management (project selection 
criteria; coordination mechanisms; long 
range planning; criteria for support of 
Industrial researchers; program evalua-

tion; program needs). Participants: Dr. 
E. E. Create. Assistant Director, MPE; 
Mr. Wayne R. Gruner, Assistant to the 
Assistant Director, MPE; Dr. Charles 
Folk, Acting Division Director, ENG. En
gineering Staff members.

Noon-1:30 pm .—JLunch.
1:30 pm .—Reports by Task Force Mem

bers. NSF/Industry: Dr. J. Bliss, Tele- 
sensory Systems, Inc.; Dr. A. M. Bueche, 
General Electric Co.; Dr. S. J. Lukasik,

. McLean, Virginia. NSF/Other Agencies: 
Dr. S. Lukasik. Applied Environmental 
Research : Dr. J. Neuhold, Dr. E. Murphy.

4:30—5 p.m.—General discussion.
May 3,1977

9 am.—Viewpoints of the American Society 
of Civil Engineers: Dr. Leland J. Walker, 
President.

10 a.m.—Applied Social Science Research: 
Dr. W. Bevan, Duke University; Dr. C. 
Rubin, International City Management 
Assoc.; Dr. E. B. Sheldon, Social Science 
Research Council.

11:30 a.m.—Noon: General Discussion.
Noon—1:30 p.m.: Lunch.
1:30 p.m^—Research Utilization Discus

sion: Dr. L. Tambaugh, RANN.
2 p.m.—Discussion of Specific Issues and 

Work Assignments: Technology Assess
ment, Applied Research, Hot Pursuit Sit
uations, Transfer of Results, State and 
Local Government. Outline of Task Force 
Report.

Note.—Plans are to he discussed for par
ticipation of the public at the fifth meeting 
of the Task Force scheduled for May 23-24, 
1977.

4 p.m.—Adjourn.
M . R e b e c c a  W i n k l e r , 

A cting C om m ittee  
M anagem ent Officer.

[FR Doc.77-11131 Piled 4-14-77;8:45 am]

FEDERAL TRADE COMMISSION 
CIGARETTE TESTING 

Tar and Nicotine Content Results
The latest results of cigarette testing  

were published in  th e  F e d e r a l  R e g is t e r  
on Monday, December 13, 1976, 41 FR  
54221.

Because the below listed  cigarettes 
have been reform ulated, they have been  
retested in  accordance w ith  th e  D ecem 
ber 17, 1970, Commission’s  agreem ent 
w ith the. Tobacco Industry. T he results 
of the test are as follows;

TPM dry, Nicotine.
milligram milligram

per per
cigarette cigarette

Parliament, king size, filter, 10 a «
hard pack.

Parliament, king size, filter, 10 M
soft pack.

Parliament, 100 mm, filter, 12 «L7
■oft pack.

By direction of the Commission dated  
April 4, 1977.

John F. D ugan,
Acting Secretary.

[FR Doc.77-11027 Filed 4-14r-77;8:45 am]
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ENVIRONMENTAL PROTECTION 

AGENCY
[EPA 714-4; OPP-42041A] 

MISSOURI
Approval of State Plan for Certification of 

Commercial and Private Applicators of 
Restricted Use Pesticides /
Section 4(a) (2) of the Federal Insec

ticide, Fungicide, and R odenticide Act 
(FIFR A ), as am ended (8 6  Stat. 973; 7 
U.S.C. 136 et seq .) , and the im plem ent
ing regulations of 40 CFR Part 171, re
quire each state  desiring to  certify  
applicators to subm it a plan for its  certi
fication program. Any S tate certification  
program  under this section shall be 
m aintained in  accordance w ith the S tate  
P lan approved under th is section.

On January 31, 1977, notice was pub
lished  in  the Federal R egister (42 FR  
5754) of the in tent of the R egional Ad
m inistrator, Environm ental Protection  
Agency (EPA) R egion VII, to approve on  
a contingency basis, the Missouri S tate  
P lan  for Certification of Commercial and  
Private Applicators of R estricted Use 
Applicators of Restricted Use Pesticides 
(Missouri S tate P lan ). Contingency ap 
proval was requested by the S tate of M is
souri pending enactm ent of proposed 
am endm ents to the Missouri Pesticide 
Act of 1974 and subsequent prom ulgation  
of regulations described in the Plan.

Complete, copies of the Missouri State  
Plan (except for sample exam ination) 
were m ade available for public inspec
tion  a t the following location: Missouri 
D epartm ent , of Agriculture, Jefferson  
City, Missouri; Environm ental Protec
tion  Agency, Region VII, K ansas City, 
Missouri; and the U.S. Environm ental 
Protection Agency, Federal R egister Sec
tion, Technical Services Division, Office 
of Pesticide Programs, W ashington, D.C 

The only com m ents received on the  
State plan during the 30-day public com 
m ent period were from  the M issouri D e
partm ent of Natural Resources. It sug
gested th a t recordkeeping requirements 
for certified public operators and com 
m ercial applicators include inform ation  
pertaining to  the m ethod an d /or  site  
used for the disposal of pesticide con
tainers and excess or obsolete pesticides. 
It  also suggested th a t training sessions 
for private applicators, com m ercial appli
cators and dealers address proper dis
posal m ethods.

It is th e  A gency’s position th a t Section  
4 of the am ended FIFRA establishes a 
coordinated S tate/F ederal program for 
certifying applicators w ith  Section  4(a) 
(1) m aking EPA responsible for prescrib
ing applicator certification standards. 
Under Section 24 o f FIFRA, th e  State  
Lead Agency is given a  great deal of 
flexibility in  developing their individual 
programs provided these programs m eet 
the prescribed standards.

T he com m ent suggesting additional 
recordkeeping requirem ents for pesticide

disposal goes beyond the standards pre
scribed by EPA. It  Is a  discretionary m at
ter w hich th e  M issouri D epartm ent of 
Agriculture m ay or m ay n ot wish* to  
pursue, but to  which they are giving 
consideration.

R egarding the com m ent th a t pesti
cide training courses address disposal 
methods, the certification standards for 
private applicators, 40 CFR 171.5, and  
com m ercial applicators, 40 CFR 171.6 
(which include public operators), make 
provisions for i>esticide disp>osal. Train
ing of both private and com m ercial ap
plicators in  Missouri has included  
disposal procedures as required under the  
R egulations covering standards of com 
petency for private, public and com m er
cial applicators. Refer to  Chapter 281 
RSMO (Supp. 1975); 2 CSR 70-25.110(2) 
(B) and 2 CSR 70-25.150(2) (B ).

Therefore, it has been deterinined that 
the Missouri State P lan  w ill satisfy  the  
requirements of Section 4(a) (2) of the  
amended FIFRA and 40 CFR Part 171, 
if  the proposed am endm ents are enacted  
and the subsequent regulations are pro
m ulgated as described in  the Missouri 
State Plan.

This contingency approval shall ex 
pire October 21, 1977 if these term s and  
conditions are not satisfied by th a t time. 
On or before the expiration o f the period 
of contingency approval, a notice shall 
be published in  the Federal R egister 
concerning the extent to  which these  
term s and conditions have been sa tis
fied, and the approval status of the M is
souri S tate Plan as a result thereof.

E F F E C T IV E  DATE

Pursuant to Section 4(d) of the Ad
m inistrative Procedure Act, 5 U.S.C. 533 
<d), the Agency finds that there is good 
cause for providing th at the contingency  
approval granted herein to  the Missouri 
State P lan shall be effective upon signa
ture of this notice. N either the Missouri 
State P lan itself nor this A gency’s con
tingency approval of the P lan  creates 
any direct or im m ediate obligation on 
pesticide applicators or other persons in

the S tate of Missouri. Delays in startins 
the work necessary to  implement the 
Plan, such as m ay be occasioned by pro
viding som e later effective date for this 
contingent approval, are inconsistent 
With the public interest. Accordingly 
th is contingent approval shall become 
effective im mediately.

Dated: April 6 , 1977.
Charles V. W right, 

A cting R egional Administrator, 
EPA Region VII.

[PR Doc.77-10995 Piled 4-14-77;8:45 am]

[FRL 714-3; OPP-180107A]
WASHINGTON STATE DEPARTMENT OF 

AGRICULTURE
Correction; Issuance of Specific Exemption 

To Use Thiabendazole To Control Fungi 
in Stored Sugar Beets
In FR Doc. 77-1630 appearing at 

pages 3702-3703 in  the issue of January 
19, 1977, the follow ing correction should 
be made. On page 3703, item number 7 
in  the center colum n should read:

“7. Thiabendazole residues not to ex
ceed six  (6 ) ppm in  or on sugar beets, 
fifty  (50) ppm for sugar beet pulp, and 
forty (40) ppm for sugar beet mplasses 
have been determ ined to be adequate 
to protect the public health. EPA has 
determ ined th at established tolerances 
for thiabendazole in  m eat and milk will 
not be exceeded. In  terms of tolerances 
pertinent to  poultry or eggs, it is not 
possible to establish with certainty 
w hether finite residues will be incurred, 
but there is no reasonable expectation of 
finite residues (40 CFR 180.6(a) (3)). The 
Food and Drug Administration of U.S. 
D epartm ent of Health, Education, and 
W elfare has been advised of this 
action ;”

Dated: April 8 , 1977.
Edwin L. J ohnson, 

D eputy A ssistan t Administrator
fo r Pesticide Programs. . 

[PR Doc.77-10994 Piled 4-14-77;8:45 am[

FEDERAL COMMUNICATIONS COMMISSION
[Report No. 1037]

APPLICATION FOR REVIEW OF ACTIONS IN RULE MAKING PROCEEDINGS FILED
April 11, 1977.

Docket or Rule No. Subject Date
RM No. received

20863:
(R M -2624).. Sec. 73.202(b).. Amendment of § 73.202(b), T able of Assignments, FM Broadcast Apr. 6,1977 

Stations. (Rome, New York).
Filed by Philip R. Hochberg, Attorney for Proinedia Communica

tions, Incorporated.

the application for review must be filed within 15 days after publication of this PubUo 
Notice in the Federal Register. Replies to an opposition must be filed within 10 days «ter time for filing oppositions has expired.

Federal Communications 
Commission,

Vincent J. Mullins,
Secretary.

' [PR  Doc.77-11062 Filed 4-14-77; 8:45 am]
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[Report No. 1-337]

COMMON CARRIER SERVICES 
INFORMATION

International and Satellite Radio
Applications Accepted for Filing

April H , 1977.
lie  A p p lic a tio n s  listed  herein  have 

been found, upon initial review, to  be ac- 
»ptable for filing. The Commission re- 
lerves the r i g h t  to returp any of these  
indications if , upon further exam ina
tion, it is d e te r m in e d  they are defective 
ind’not in conformance w ith the Com
mission’s ru le s , regulations and its pol
icies. P inal a c t io n  will n ot be taken on  
my of these  applications earlier than  31 
days following the date of this notice. 
Section 309(d) (1). *-<

F ederal  C o m m u n i c a t i o n s  
C o m m i s s i o n ,

V in c e n t  J. M u l l i n s ,
Secretary.

Satellite Co m m u n ic a t io n s  S ervices

Correction, Report No. 1-333, dated 4—4—77, 
Hawaii Public Broadcasting Authority. The 
antenna size should have read: With an

I 11 meter antenna.
M07O-C4-ML-T7 All America Cable & Ra

dio, Inc., Bayamon (Hato Tejas), Puerto 
Rico. Modification of license for authority 
to participate in the third (3) microwave 
radio frequency channel to be established 
in the existing Puerto Rico/St. Thomas 
Microwave System which extends between 
the AAC&R, Inc. microwave radio terminal 
station at Hato Tejas, Puerto Rico and the 
ITT World Communieations-Virgln Islands 
microwave radio terminal at Magens Bay, 
St. Thomas, Virgin Islands via AAC&R, 
Inc. microwave radio repeater station lo
cated at El Yunque, Puerto Rico.

<0071-C4-ML-77 All America Cable & Ra
dio, Inc., Rio Qrande, Puerto Rico, Modi
fication of license relating to the above 
addition of a 3rd radio frequency channel 
in the Puerto Rico/St. Thomas Microwave 
System.

HW72-C4-ML-77 All America Cable & Ra
dio, Inc., Magens Bay, St. Thomas, Virgin 
Islands. Modification of license relating to 
the above addition of a 3rd radio frequency 
channel in the Puerto Rico/St. Thomas 
Microwave System.

M9-DSE-ML-77 Heritage Communications, 
lac. (KB54), Des Moines, Iowa. Modifica
tion of license to permit the reception of 
signals of station WYAH-TV, Channel 27, 
Portsmouth, Virginia.

tfO-DSE-ML-77 Houma Cablevislon (KD81), 
Houma, Louisiana. Modification of license 
to permit the reception of signals of sta
tion WTCG-TV, Channel 17, Atlanta, Georgia.

*l7-DSE-p-77 Western Union Telegraph 
wmpany, Sky Valley, California. For au- 

to construct a stranmit/receive 
station at this location to provide 

®®Mstie communications service via the 
wESTAR satellite System. Lat. 38°09'89". 
«»g. 122*11'18". Ree. freq: 3700-4200 

Trans, freq: 5925-6425 MHz. Emission 
««»0F5/36000F9. With a  10 meter diam- 
««parabolic reflector.

»”g ™ g ^ 7  American Cable Television, 
St * P ampa, Texas. Modification of 

nse to make technical changes to utl- 
meter antenna.

Laure’1 Cable TV, Inc., Laurel, 
•nd Por Atuhority to construct, own 
»tan«*8*® * domestic communications 
w ™  wceive-only earth station at this 
««»won. Lat. 45*40'08", Long. 108*46'24".

Rec. freq: 3700-4200 MHz. Emission 3600 
F9. With a 4.5 meter antenna.

280— DSE-P—77 RCA Alaska Communica
tions, Inc., Atkasuk, Alaska. For authority 
to construct a communications satellite 
earth station at this location for opera
tion with a domestic communications sat
ellite system. Lat. 70°28'10", Long. 157°- 
23.'40". Rec. freq: 8700-4200 MHz. Trans, 
freg: 5925-6425 MHz. Emission 25.7F9. 
With a 4.5 meter antenna.

281— DSE—P—77 RCA 'Alaska Communica
tions, Inc., Council, Alaska. Fear authority 
to construct a communications satellite 
earth station at this location for opera
tion with a domestic communications sat
ellite system. Lat. 64°53'42". Long. 163°- 
40'10". Rec. freq: 3700-4200 MHz. Trans, 
freq: 5925-6425 MHz. Emission 25.7F9. With 
a 4.5 meter antenna.

282— DSE—P-7 7 RCA Alaska Communica
tions, Inc., Port Graham, Alaska. For au
thority to construct a communications sat
ellite earth station a this location for op
eration with a domestic communications 
satellite system. Lat. 59°21'00", Long. 151°- 
49'46". 'Rec. freq: 3700-4200 MHz. Trans, 
freq: 5925-6425 MHz. Emission 25.7F9. With 
a 4.5 meter antenna.

283— DSE-P-77 RCA Alaska Communica
tions, me., Telida, Alaska. For authority to 
construct a communications satellite earth 
station at this location for operation with 
a domestic communications satellite sys
tem. Lat. 63°23'03", Long. 153®16'34". Rec. 
freq : 3700-4200 MHz. Trans, freq. : 5925- 
6425 MHz. Emission 25.7F9. With a 4.5 
meter antenna.

286- DSE—P-77 Twin City Area Educational 
Television Corporation, St. Paul, Minne
sota. For authority to construct, own and 
operate a domestic communications satel
lite receive-only earth station at this loca
tion. Lat. 44°58'35", Long. 93°10T1". Rec. 
freq: 3700-4200 MHz. Emission 36000F9. 
With a 10 meter antenna.

287- DSE-P-77 Northeastern Pennsylvania 
Educational Television Association, Scran
ton, Pennsylvania, For authority to con
struct, own and operate a  domestic com
munications satellite receive-only earth 
station at this location. Lat. 41°17'34", 
Long. 75°46'28". Rec. freq: 3700-4200 MHz. 
Emission 36000F9. With a 10 meter an
tenna.

288- DSE-P-77 Tennessee State Board of 
Education, Chattanooga, Tennessee. For 
authority to construct, own and operate a 
domestic communications satellite receive- 
only earth station at this location. Lat. 
35°06'05", Long. 86°14'14". Rec. freq: 
3700-4200 MHz. Emission 36000F9. With a 
10 meter antenna.

289- DSE-P-77 University of Vermont and 
State Agricultural College, Winooski, Ver
mont. For authority to construct, own an d  
operate a domestic communications satel
lite receive-only earth station at this loca
tion. Lat. 44*30'16", Long. 73°08'69". Rec. 
freq: 3700-4200 MHz. Emission 36000F9. 
With a  10 meter antenna.
[FR Doc.77-11061 Filed 4-14-77; 8:45 am]

[Report No. 1-330]
COMMON CARRIER SERVICES 

INFORMATION
International and Satellite Radio
Applications Accepted for Filing

M a r c h  28,1977.
Hie Applications listed herein have 

been found, upon Initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of these

applications if, upon further exam ina
tion, it  Is determ ined they are defective 
and not in  conform ance w ith  the Com
m ission’s rules, regulations and its  poli
cies. F inal action w ill not be taken on  
any of these applications earlier th an  31 
days follow ing th e  date of th is notice. 
Section 309 (d) (1 ) ,

F e d e r a l  C o m m u n i c a t i o n s  
C o m m i s s i o n ,

V i n c e n t  J .  M u l l i n s ; .
Secretary.

S a t el lite  Co m m u n ic a t io n s  S ervices

215- DSE—P-77 Ark City Cabl© T.V. Services, 
Inc., Arkansas City, Kans. For authority 
to construct, own and operate a domestic 
communications . satellite receive-only 
earth station at this location. Lat. 37°01' 
33", Long. 97°00'38". Rec. freq: 3700-4200 
MHz. Emission 36000F9. With a 4.5 meter 
antenna.

216- DSE-P/L-77 Transponder Corp., Kan
sas City, Mo. For authority to construct, 
own and operate a domestic communica
tions satellite earth station at this location. 
Lat. 39°04'04”, Long. 94°36'11". Rec. freq: 
3700-4200 MHz. Trans, freq: 5025-6425 
MHz. Emission 36000F9. With a 10 meter 
antenna.

217- DSE-P/L-77 Turner Communications 
Corp., Atlanta, Ga. For authority to con
struct and operate a transportable domes
tic communications satellite receive-only 
earth station at this location. Lat. 33.75, 
Long. 84.38. Rec. freq: - 3700—4200 MHz. 
Émission 36000P9. With a 5 meter an
tenna.

218- DSE-P-77 The State of Alaska, Mar
shall, Alaska. For authority to construct 
and establish channels of communications 
by means of a communications satellite 
earth station at this location. Lat. 61s52' 
53", Long. 162°05'09". Rec. freq: 3700—4200 
MHz. Trans, freq : 5925-6425 MHz. Emis
sion 25.7F9. With a 4.5 meter antenna.

219- DSE-P—77 The State of Alaska, St. 
Michael, Alaska. For authority to construct 
and establish channels of communications 
by means of a communications satellite 
earth station at this location. Lat. 63°28' 
43” , Long. 162°02'19'\ Rec. freq: 3700- 
4200 MHz. Trans, freq: 5925-6425 MHz. 
Emission 25.7F9. With a 4.5 meter antenna.

220- DSE-P-77 The State of Alaska, Moun
tain Village, Alaska. For authority to con
struct and establish Channels of communi
cations by means of a communications 
satellite earth station at this location. Lat. 
62°05'18", Long. 163°43'35". Rec. freq: 
3700-4200 MHz. Trans, freq: 5925-6425 
MHz. Emission 25.7F9. With a 4.5 meter 
antenna.

221- D6E-P—77 The State of Alaska, Shak- 
toolik, Alaska. For authority to construct 
and establish channels of communications 
by means of a communications satellite 
earth station at this location, Lat. 64*21' 
18", Long. 161*11'22". Rec. freq: 3700-4200 
MHz. Trans, fréq : 5925-6425 MHz. Emission 
25.7F9. With a 4.5 meter antenna.

222- DSE-P-77 The State of Alaska, Koyuk, 
Alaska. For authority to construct and es
tablish channels of communications by 
means of a communications satellite earth 
station at this locaion. La. 64*55'54", 
Long. 161*09'23". Rec. freq: 3700-4200 
MHz. Trans, freq: 5925-6425 MHz. Emis
sion 25.7F9. With a 4.5 meter antenna.

223- DSE-P—77 The State of Alaska, Elim, 
Alaska. For authority to construct and es
tablish channels of communications by 
means of a communications satellite earth 
station at this location. Lat. 67*37'03", 
Long. 162°15'20". Rec. freq: 3700-4200
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MHz. Trans, freq: 5926-6425 MH*, Emis
sion 25.7F9. With a 4.6 meter antenna.

224— DSE—P—77 The State otf Alaska, Pilot 
Station, Alaska. Pot authority' to construct 
and. establish channels of eammunimutinrui 
by means of a communications satellite 
earth station at this location. Lat. 57*33' 
53", Long. 157*34’30". Bee. freq: 3700-4200 
MHz. Trans, freq: 5925-6425 MHz. Emis
sion 25.7P9. With a 4.5 meter antenna.

225— DSE—P—77 The State of Alaska, Kasaan, 
Alaska. For authority to construct n.n<i 
establish channels of communications by 
means of a communications satellite earth 
station at this location. Lat. 55*32'24", 
Long. 132°24'04". Bee. freq: 3700-4200 
MHz. Trans, freq: 5925-6425 MHz. Emis
sion 25.7F9. With a 4.5 meter antenna.

226— DSE—P—77. The State ̂ of Alaska, Crook
ed Creek, Alaska. For authority to con
struct and establish channels of communi
cations by means of a communications 
satellite earth station at this location. Lat. 
61°52'16", Long. 158°06'06". Bee. freq: 
3700-4200 MHz. Trans, freq: 5925-6425 
MHz. Emission 25.7F9. With a 4.5 meter 
antenna.

227— DSE-P—77 The State of Alaska, Bed 
Devil, Alaska. For authority to construct 
and establish channels of communications 
by means of a communications satellite 
earth station at this location. Lat. 61*47' 
04", Long. 157*20'00". Bee. freq: 3700- 
4200 MHz. Trans, freq: 5925-6425 m h * 
Emission 25.7F9. With a 4.5 meter an
tenna.

228— DSE—P—77 The State of Alaska, Bus- 
sion Mission, Alaska. For authority to 
construct and establish channels of com
munications by means of a c o m m iin in.it. 
tions satellite earth station at this loca
tion. Lat. 61*47'11", Long. 161°19'11". 
Bee. freq: 3700-4200 MHz. Trans, freq: 
5925-6425 MHz. Emission 25.7F9. With a 
4.5 meter antenna.

229— DSE-P—77 The State of Alaska, Kaltag, 
Alaska. For authority to construct and 
establish channels of communications by 
means of a communications satellite 
earth station at this location. Lat. 64*19' 
42", Long. 158°43T6". Bee. freq: 3700- 
4200 MHz. Trans, freq: 5925-6425 
Emission 25.7F9. With a 4.5 meter antenna.

230— DSE—P—77 The State of Alaska, Cen
tral, Alaska. For authority to construct 
and establish channels of communica
tions by means of a communications satel
lite earth station at this location. Lat. 
65°34'16” , Long. 144°48'58". Bee. freq: 
3700-4200 MHz. Trans, freq: 5925-6425 
MHz. Emission 25.7F9. With a 4.5 meter 
antenna.

231— DSE—P—77 The State of Alaska, Alaka- 
nuk, Alaska. For authority to construct 
and establish channels of communications 
by means of a communications satellite 
earth station at this location. Lat. 62*41'- 
03". Long. 164*38'56". Bee. freq.: 3700-4200 
MHz. Trans, freq: 5925-6425 MHz. Emission 
25.7F9. With a 4.5 meter antenna.

232— DSE—P-77 The State of Alaska, Golo
vin, Alaska. For authority to construct 
and establish channels of communications 
by means of a communications satellite 
earth station at this location. Lat. 64°32' 
36", Long. 163*Q2'03". Bee. freq: 3700- 
4200 MHz. Trans, freq: 5925-6425 mtt.* 
Emission 25.7F9. With a 4.5 meter an
tenna.
[FB Doc.77-11060 Filed 4-14-77;8:45 am]

[Doc. Nos. 21148, etc.]
RONALD E. BRUNK ET A L

Order of Consolidation Designating 
Hearing

Adopted: April 7,1977.
Released: April 11,1977.

In  the m atter of Ronald E. Brunk, 
3190 Holiday D r iv e r s ., Salem , Oregon  
97302, Application for am ateur radio 
station  and (Novice Class) operator l i 
cense, Docket No. 21148; and Order to  
show cause why the license for Radio  
Station  KND-4719 in  the Citizens Band  
Radio Service should not be Revoked, 
D ocket No. 21173; and Phillip  M. Schü
ler, 1935 Löwen Avenue, NW., Salem , 
Oregon 97304, order to  show  cause w hy  
the license for Radio S tation  KK F-4756  
in  the Citizens Band Radio Service 
should not be revoked, D ocket No. 21150.

T he Chief, Safety  and Special Radio  
Services Bureau, pursuant to  delegated  
authority, has under consideration an  
Order released M arch 18,1977, designat
ing the above-captioned application for  
hearing; an Order to Show Cause (S S -  
132-77) released January 25, 1977,1 di
recting Ronald E. Brunk to  show cause 
w hy the license for Citizens Band radio 
station  K ND-4719 should n ot be revoked; 
an Order of Consolidation released  
M arch 22, 1977, which consolidated the  
two Brunk m atters for hearing; and an  
Order to Show Cause (SS-129-77) re
leased January 24,1977, directing Phillip  
M, Schüler to  show cause why the license  
for Citizens Band radio station  K K F -  
4756 should not be revoked.

B oth respondents have requested that  
hearings regarding their respective m at
ters be held in  Salem , Oregon, and the  
Chief A dm inistrative Law Judge has 
ordered th a t hearings in  these m atters 
be held  in  Salem, Oregon, or vicinity. In  
addition, the m atters raised by the  
above-m entioned Orders involve the  
sam e respondents and substantiaUy the  
sam e issues.

Accordingly, consolidation of these  
proceedings wUl be conducive to judi
cial economy, the proper dispatch of 
business and to  the ends of jüstice; A nd  
i t  is ordered, Pursuant to  § 1.227 o f the  
Commission's rules, th a t the proceeding 
on the issues specified in  the Commis
sion’s order designating Brunk’s applica
tion for hearing, released M arch 18, 
1977, the proceeding on  the issues raised  
in  the Brunk Order to Show Cause, 
released January 25, 1977, and the pro
ceeding on the issues raised in  the S ch il
ler Order to Show Cause, released Jan 
uary 24, 1977, are consolidated for 
hearing.

I t  is fu r th er ordered, T hat w ith re
spect to  Brunk’s application, the bur
den of proceeding w ith the introduction

1 See 42 FR 17517, April 1, 1977.

o f evidence on  issues (1) and (3) m i  
be on th e  Bureau and the burden nf
S i  l5sues ^  ^  «X® (h!

i t  is  fu r th er ordered, That the bur- 
den o f proceeding w ith the introduction 
of evidence and the burden of proofwK 
respect to a ll issues -raised in the B r S  

to Show Cause and raised in tee 
Schiller Order to  Show Cause shall be 
upon the Bureau; and

I t  is fu r th er ordered, That a copy of ]
^ u OISef  Sh?  be sent b* Rifled M aü—R eturn Receipt Requested and by
R egular M aü to  Brunk and to Schiller at 
their respective addresses as shown in i 
the caption. ]

Gerald M. Zuckerman, 
C hief, Legal, Advisory and 

Enforcem ent Division.
[FB Doc.77-11063 Filed 4-14-77;8:45 am]

FEDERAL MARITIME COMMISSION
PUERTO RICO PORTS AUTHORITY AND I

PUERTO RICO MARITIME SHIPPING 1
AUTHORITY

Agreement Filed
N otice is hereby given that the follow

ing agreem ent has been fUed with the i 
Commission for approval pursuant to 
section  15 o f th e  Shipping Act, 1916, as | 
am ended (39 Stat. 733, 75 Stat. 763,46 
U.S.C. 814).

Interested parties m ay inspect and ob- j 
tain  a  copy of the agreement at the 
W ashington office of the Federal Mari
tim e Commission, 1100 L Street, NW„ 
Room 10126; or m ay inspect the agree
m ent at the F ield  Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California, and Old San Juan, 
Puerto Rico. Comments on such agree
m ents, including requests for hearing, 
m ay be subm itted to the Secretary, Fed
eral M aritim e Commission, Washington, 
D.C., 20573, on or before May 5,1977. 
Any person desiring a hearing on the 
proposed agreem ent shall provide a clear 
and concise statem ent of the matters 
upon which they desire to adduce evi
dence. An allegation  of discrimination or 
unfairness shall be accompanied by <a 
statem ent describing the discrimination 
or unfairness w ith  particularity. If a vio
lation  o f the Act or detriment to the 
commerce of the United States is alleged, 
the statem ent shall set forth with par
ticularity the acts and circumstances said 
to  constitute such violation or detriment 
to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreem ent (as indicated hereinafter) 
and the statem ent should indicate that 
th is h as been done.
William Karas, Esquire, Galland, K harasck 

Calkins Sc Short, Canal Square, 1054 Tbirty- 
First Street NW., Washington, D.C. 20007.
Agreement No. T-3453, between the Puerto 

Bico Ports Authority (Port) and the Puerto
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nw) Maritime Shipping Authority PRMSA), 
£ 1  PRMSA preferential berthing privi- 
f«, at two berths located at the Port’s Isla 

Marine Terminal and preferential use 
¿»laoxim ately 4.164 cuerdas of aprons and 
Sin-transit areas adjacent to these 
r L  The agreement’s term extends from 
ZZte  of its approval by this Commission 
tn September 30, 1990, with two successive 
L-vear renewal options. As compensation, 
the Port is to receive: (1) $8,808.25 annually 
tor the preferential rights granted under the 
Lament; (2) $302,000 annually as a mini
um dockage and wharfage guarantee; and 
IS) all Other applicable charges Imposed by 
11 Port, such as demurrage and harbor dues, 
ihe agreement provides that the Port will 
retain secondary berthing privileges at the 
fuclllty; dockage and wharfage collected from 
nonPRMSA vessels calling at the facility will 
he »edited to PRMSA’s annual minimum 
dockage and wharfage guarantee.

Agreement No. T-3453 supersedes Agree
ment No. T̂ -3308, which is a subject of Docket 
No. 76-38, Arrangements Relating to the Use 
of Isla Grande Marine Terminal, San Juan, 
Puerto Rico.

By order of the Federal M aritim e  
Commission.
Dated: April 12,1977.

Joseph C. Polking, 
A cting Secretary.

[FR Doc.77-11101 Piled 4-14-77:8:45 am]

SELF-POLICING STUDY 
Availability

The Federal Maritime Commission has 
had prepared an independent study by 
Mr. Harry C. deVenoge entitled  “Report 
on Self-Policing W ithin th e  Steam ship  
Conference System.” Copies of this two- 
volume study have been circulated w ith
in the maritime industry for com m ent.

The Commission wishes to  receive 
comments on the study from  all in ter
ested persons. Accordingly, the document 
is available for review at the Commis
sion’s offices in W ashington, D.C.; New  
York, N.Y., New Orleans, L a.; San  F ran
cisco, Calif.; and San Juan, Puerto Rico. 
Comments thereon may be filed w ith the  
Acting Secretary, Federal M aritim e 
Commission, Washington, D.C. 20573, on 
or before May 20,1977.

Joseph C. P olking, 
Acting Secretary.

If® Doc.77-11101 Piled 4r-14-77;8:45 ami

FEDERAL r e s e r v e  s y s t e m
ROYAL TRUST CO.

Order Approving Acquisition of Bank
The Royal Trust Company, M ontreal, 

Quebec, Canada, a bank holding com - 
*!|®y within the m eaning of th e  Bank  
molding Company Act, has applied for 
we Board’s approval under section  3(a)  
W of the Act (12 U.S.C. 1842(a) (3 ))  to  
wquire 80 percent or more of th e  voting  

Baymeadows Bank, Jackson
ville, Florida (“Bank”);

of the application, affording 
Br ™ i lly for interested persons to  

comments and views, has, been  
accordance w ith section  3(b) o f  
The time for filing com m ents 

"“o »tews has expired, and the Board has

considered the application and all com 
m ents received in  ligh t of the factors set 
forth  in  section 3(c> of the Act (12 
U.S.C. 1842(c)) .

Applicant, w ith  total assets of $4.1 bil
lion (as of September 30, 1976) is one of 
the largest financial institutions in  
Canada, and operates, through its sub
sidiaries and other interests, in  both  
Europe and the Caribbean Islands. In  the  
U nited States, Applicant controls five 
Florida banks1 and operates one non 
bank subsidiary.* Through its five sub
sidiary banks, Applicant controls aggre
gate deposits o f  $148.8 m illion, repre
senting approxim ately s ix -ten th s of one 
percent of the total deposits held  by com 
m ercial banks in  Florida and ranks as 
the tw enty-ninth  largest com m ercial 
banking organization in that S ta te .8 Con
sum m ation of the subject proposal would 
increase Applicant’s share of S tate de
posits by approxim ately one-hundredth  
of one percent, and would not have a 
significant effect' upon the concentration  
of banking resources in  Florida.

Bank (with deposits of $7.4 m illion as 
of Septem ber 30, 1976) is the tw elfth  
largest of the 17 banking organizations 
in  the Jacksonville banking m arket * 
and holds approxim ately three-ten ths  
of one per cent of the m arket’s total 
com m ercial bank deposits. Applicant is 
not currently represented in  the rele
vant banking m arket and its closest 
banking subsidiary to Bank is located  
.approximately 185 m iles southw est of 
Bank. There does not appear to be any 
existing  com petition between Bank and 
any of Applicant’s present banking or 
nonbanking subsidiaries and, in view of 
the distances involved, it does not ap
pear likely that any significant com peti-

1 Applicant currently controls these subsid
iary banks through Royal Trust Bank Corp., 
Miami, Florida (“Corp.”), itself a registered 
bank holding company. Corp. was formed in 
1976 as a wholly owned subsidiary,of Appli
cant in order to hold directly all of Appli
cant’s banking interests In the United States.

3 Information Systems Design of Florida, 
Inc., Miami, Florida (“ISl>-Florida”) , Is a 
subsidiary of Information Systems Design, 
Inc., Santa Clara, California (“ISD-Califor- 
nia”) , which is owned by Computel Systems, 
Ltd. (“Computel”), a Canadian data proces
sing company. By Order of December 6, 1973. 
the Board denied Applicant’s retention of 
ISD-Califomia after Applicant’s acquisition 
of Computel pursuant to section 4(c) (9) of 
the Act [38 FR 34514 (1973); 60 Federal Re
serve Bulletin 58 (1974)]. ISD-California Is 
engaged in nonpermissible data processing 
activities while ISD-Florida is engaged in 
permissible data processing activities. The 
Board granted Applicant a 2-year period, after 
its acquisition of Computel, within which to 
divest itself of ISD-Califomia. On January 
31, 1977, the Board approved a plan of dives
titure of ISD-Califamia that had been sub
mitted by Applicant. Immediately prior to 
consummation of the divestiture proposal, 
Applicant will retain ISD-Florida through a 
corporate reorganization by which ISD-Flor
ida wUl be transferred to Applicant or to an
other subsidiary of Applicant.

t  aii 1-m.nicing data are as of December 31, 
1975, unless otherwise indicated.

♦The Jacksonville banking market en
compasses Duval County and the Orange 
Park area in northern Clay County.

tion would develop in  the future. W hile 
Applicant could enter the relevant m ar
ket de novo, in  view of B ank’s relative 
size and its m arket position, the Board 
views the proposed acquisition of Bank  
as essentially a foothold entry by Ap
p licant in to  the m arket .6 Such entry by 
Applicant should have a  salutary effect 
upon com petition am ong the banking  
organizations in  the relevant m arket by 
enabling Bank to  com pete more effec
tively in  th at m arket. Therefore, on  the  
basis of the facts of record, the Board 
concludes th at consum m ation of the  
proposal would not have any significant 
adverse effects upon either existing or 
potential com petition in any relevant 
area, and th at com petitive considera
tions are consistent w ith approval of the  
application.

T he financial and m anagerial re
sources and future prospects of Appli
cant, its subsidiary banks and Bank are 
regarded as being generally satisfactory. 
Therefore, considerations relating to  
banking factors are consistent w ith ap 
proval of the application. Applicant will 
provide Bank w ith its  expertise in the  
areas of international banking, trust 
services, investm ent m anagem ent, ac
counts receivable financing, factoring, 
personal property and equipm ent leasing, 
and w ill be a source of capital to  Bank  
as needed. Considerations relating to the  
convenience and needs of the com m u
nity to be served lend som e w eight to 
ward approval. I t  Is the Board’s judg
m ent th at the proposed acquisition would 
be in  the public interest and that the 
application should be approved.

On the basis of th e  record, the appli
cation is approved for the reasons sum 
marized above. The transaction  shall not 
be m ade (a) before the th irtieth  calendar 
day following the effective date of this 
order or (b) later than  three m onths 
after thé effective daté of th is order, un 
less such period is extended for good 
cause by either the Board or th e  Federal 
Reserve Bank of A tlanta pursuant to 
delegated authority.

By order of the Board of Governors «
effective April 8 , 1977.

Griffith L. Garwood, 
D eputy S ecretary of th e  Board.

[FR Doc.77-11046 Filed 4-14-77;8:45 am]

SIBLEY BANCORPORATION
Order Denying Formation of Bank Holding 

Company
Sibley Bancorporation, Sibley, Iowa, 

has applied for the Board’s approval un
der section 3(a) (1) of the Bank Holding  
Company Act (12 U.S.C. 18 4 2 (a )(1 ))  of 
form ation of a bank holding company 
through acquisition of 93. percent or 
more of the voting shares of T he First 
N ational Bank of Sibley, Sibley, Iowa 
(“Bank”).

♦Bank opened for business on May 15, 
1975.

•Voting for this action: Chairman Burns 
and Governors Coldwell, Jackson, Partee, and 
Lilly. Absent and not voting: Governors 
Gardner and Wallich.
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N otice o f the application, affording 

opportunity for Interested persons to  sub
m it com m ents and views, has been given  
in  accordance w ith section  3 (b) of the  
Act. T he tim e for filing com m ents and  
views has expired, and th e  Board has 
considered the application and all com 
m ents received, including those of the  
Comptroller of the Currency, in  ligh t of 
the factors set forth in  section 3 (c) of the  
Act (12 U.S.C. 1842(c)).

Applicant, a nonopertaing corporation  
w ith no subsidiaries, was organized for 
the purpose of becom ing a bank holding  
com pany through the acquisition of 
Bank. Bank holds deposits of $9.6 m il
lion 1 and was, as of December 31, 1975, 
the second largest of five com m ercial 
banks in the relevant m ark et/ controlling  
20.6  percent of the total deposits in  com 
m ercial banks in  the relevant market. 
Upon acquisition of Bank, Applicant 
would control approxim ately .08 percent 
of the total com m ercial bank deposits in  
Iowa. S ince th e  proposed transaction is 
essentially a  reorganization of existing  
ownership interests whereby Bank’s prin
cipal shareholders would substitute for 
their direct control of Bank indirect con
trol of Bank through Applicant, consum 
m ation of the proposal would n ot elim i
nate any existing com petition, nor would 
it  appear to have any adverse effects on  
other banks or on the developm ent of po
ten tia l com petition in  the relevant m ar
ket. Therefore, com petitive considera
tions do n o t weigh against approval of 
the application.

T he "Board has indicated on previous 
occasions that it  believes th at a holding  
com pany should constitute a  source of 
financial and m anagerial strength  to its  
subsidiary b a n k (s), and th at the Board  
will closely exam ine the condition of an  
applicant in  each case w ith  th is consid
eration  in  mind. T he record indicates 
th a t Bank is in  need of additional capi
tal. However, Applicant proposes to  in 
cur a substantial am ount of debt to  ac
quire shares of Bank. Applicant proposes 
to repay th a t debt over a  period of twelve 
years solely w ith dividends from  Bank. 
T he dividend payout th at would be re
quired of Bank under Applicant’s pro
posal would serve to  weaken the capital 
position of Bank.* In  view  of the lim ited  
financial flexibility o f Applicant, the  
strain  th a t would be placed on Bank’s 
capital position as a  result of Applicant’s  
debt servicing requirements, and other 
facts of record, th e  Board is of th e  opin
ion that considerations relating to  the  
financial and m anagerial resources and 
future prospects of Applicant and  
Bank weigh against approval of the  
application.

1 All banking data areas of December 31, 
1975.

2 The relevant banking market is Asceola 
County.

* Applicant proposes that Bank sen $150,- 
000 in long-term notes to be due two years 
after Applicant’s acquisition debt matures. 
Proceeds of that note issue would not con
stitute permanent capital and repayment of 
those notes may well serve further to weak
en Bank’s capital.

Applicant proposes to  m ake m inor 
changes in  Bank’s services. However, the  
Board finds that the considerations re
la ting  to  the convenience and needs of 
th e  com m unity to be served do not out
weigh the adverse findings w ith respect 
to the financial and m anagerial re
sources and future prospects of Appli
cant and Bank.

On the basis of all of the circum 
stances concerning th is application, the  
Board concludes th at the financial con
siderations involved in  this proposal 
present adverse circum stances bearing 
upon the financial resources and future 
prospects of both Applicant and Bank. 
Such adverse factors are not outweighed  
by any procom petitive effects or by sub
stan tia l benefits that would result in  
serving the convenience and needs of the  
com m unity. Accordingly, it  is the Board’s 
judgm ent th a t approval of the applica
tion  would not be in  the public interest 
and that the application should be 
denied.

On the basis of the record, the applica
tion  is denied for the reasons summarized 
above.

F ederal T rade Commission

The FTC requests clearance for a slneiJ 
time questionnaire on individual *"
Accounts/Annuities (IRA's) 
the Pension Reform Act of 1974 
tk m n .1 ,, to d « ie n M  
IRA s are serving consumers’ f in a n c iJ S f  
Potential respondents are more t.han 160J 
consumers who have recently purchS 
these accounts. FTC estimates the r e t S  
burden to be 15 minutes per response^!

FTC requests clearance of a new single- 
time consumer mail survey to be used U  
developing information to assist the Com I 
mission in making policy decisions in th» 
warranties area. Questionnaires will be sent! 
to a sample of consumers drawn from an es-1 
tablished National Consumer Mail Panel to! 
ascertain information about their use of war- j 
ranties in the purchase decision and in the] 
event of product failure. FTC estimates the 
burden to average 45 minutes per response. I

Norman F. Heyl, 
R egulatory Reports 

Review Officer. 
[FR Doc.77-11082 Filed 4-14-77;8:45 am]

DEPARTM£NT OF THE INTERIOR
B y order of the Board of Governors/ 

effective April 8 , 1977.
Griffith L. Garwood, 

D epu ty Secretary of th e  Board. 
[FR Doc.77-11045 Filed 4-14r-77;8:45 am]

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 

Receipt of Report Proposals
The following request for clearance of 

reports intended for use in collecting in 
form ation from  the public was received  
by the Regulatory Reports Review Staff, 
GAO, on April 11 , 1977. See 44 U.S.C. 
3512 (c) and (d ) . T he purpose of pub
lishing this notice in the F ederal R egis
ter is to inform  the public of such  
receipt.

T he notice includes the title  of each  
request received; the nam e of the agency  
sponsoring the proposed collection of in 
form ation; the agency form  number, if  
applicable; and the frequency w ith  
w hich the inform ation is proposed to be 
collected.

W ritten com m ents on the proposed  
FEA request are invited from  all in ter
ested persons, organizations, public in 
terest groups, and affected businesses. 
Because of the lim ited am ount of tim e  
GAO has to review the proposed request, 
com m ents (in triplicate) m ust be re
ceived on or before May 3, 1977, and  
should be addressed to  Mr. John M. Love- 
lady, Acting A ssistant Director, R egula
tory Reports Review, United States G en
eral A ccounting Office, Room  5033, 441 
G Street NW., W ashington, D.C. 20548.

Further inform ation m ay be obtained  
from  P atsy J. Stuart o f the regultory  
Reports Review Staff, 202-275-3532.

* Voting for this action: Chairman Burns 
and Governors Coldwell, Jackson, Partee, and 
Lilly. Absent and not voting: Governors 
Gardner and Wallich. ,

National Park Service
CANAVERAL NATIONAL SEASHORE 

ADVISORY COMMISSION
Meeting

N otice is hereby given in accordance 
w ith the Federal Advisory Committee 
Act th at a  m eeting of the Canaveral Na
tional Seashore Advisory Commission 
w ill be held  at 1 p.m. on April 30,1977, 
at the Canaveral National Seashore tem
porary headquarters, State Route 402,7 
m iles east of Titusville, Florida.

T he purpose of the Canaveral National 
Seashore Advisory Commission is to con
sult and advise w ith the Secretary of the 
Interior on all m atters of planning, de
velopm ent, and operation of the Canav
eral N ational Seashore.

T he members of the Advisory Commis
sion are as fo llow s:
Mr. Ney C. Landrum (Chairman)
Mr. Robert H. Hudson 
Ms. Doris Leeper 
Mr. James T. Swann 
Mr. Thomas K. WethereU 
Mr. T. C. Wilder

After m eeting a t the temporary park 
headquarters a t 1 p.m., the Commission 
members w ill be given an orientation trip 
and overflight of the seashore. Upon re
turn to  park headquarters, the following 
m atters w ill be discussed:
(1) Discussion of planning process currently

under way for Canaveral National Sea
shore.

(2) Function of Advisory Commissions.
(3) Lands Status Report.

The m eeting will be open to the pub
lic. However, facilities and space for ac
com m odating members of the public are 
lim ited, and it  is expected that not more 
than  25 persons will be able to attend. 
Space is not available for the public on 
th e  orientation  trip and overflight. Any 
member of the public may file with the 
Commission a  written statement con
cerning the m atters to be discussed.
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Persons wishing further inform ation  
concerning this m eeting or who w ish to  
S t  written statem ents m ay contact 
nonaid Guiton, Superintendent, Canav- 
^jNational Seashore, P.O. B ox 2583, 
Titusville, PL 32780, Telephone 305-867- 
4675 Minutes of the m eeting w ill be 
ftvaiiable f o r  public inspection approxi
mately 4 weeks after the m eeting at park 
headquarters.

Dated: April 7,1977.
David D. T h o m p s o n , Jr.,

R egional D irector, 
Southeast Region.

[ER Doc.77-11098 Fild 4—14—77;8:45 am]

CUYAHOGA VALLEY NATIONAL RECREA- 
k TION AREA ADVISORY COMMISSION

Meeting
Notice is hereby ̂ given, in  accordance 

with the Federal Advisory Comm ittee 
Act, that a meeting of the Cuyahoga V al
ley National Recreation Area Advisory 
Commission will be held beginning 12 
pm. (EDT), on Thursday, May 5 and  
continuing until approximately 12 p.m. 
(EDT), Friday, May 6 , 1977 a t Punder- 
son State Park, State Route 87, Newbury, 
Ohio.

The Commission was established by 
Pub. L. 93-555 to m eet and consult w ith  
the Secretary of the Interior on m atters 
relating to the developm ent of the  
Cuyahoga Valley N ational R ecreation  
Area and with respect to  carrying out the  
provisions of the Public Law.

The members of the C om m ission are 
as follows:
Mrs. Robert G. Warren (Chairman)
Mr. Courtney Burton 
Mr. Norman A. Godwin 
Mr. Donald W. Haskett 
Mr. Robert L. Hunker 
Mr. James S. Jackson 
Mr. Kelvin J. Rebholz 
Mrs. Roger L. Boss!
Mrs. George N. Seltzer 
Ms. R. Robin Stillman.
Mr. Barry K. Sugden 
Mr. Robert W. Teater 
Mr. Wiilliam O. Walker

The meeting will be held in  two seg
ments in the Columbian Room  of the  
Manor House Lodge a t Punderson S tate  

0n  Thursday, May 5, i t  w ill m eet 
at 7:30 p.m. (EDT) and on Friday, May 
J. it will meet at 9:30 a.m. (E D T ). M at
ters to be discussed a t th is m eeting in 
clude:
1. Superintendent’s report.
2. Committee report on adverse lan d  use.
• Role of the Park In northeastern (Hilo

recreation.
4 Discussion of public tran sp o rta tio n  re la t- 

mg the Park.
• discussion of initial development prlori- 

Plana tor visitor use facilities.
The meeting will be open to  the public. 

®xP®cted that about 50 persons In 
wamon to members of th e  Commission  

be able to attend th is m eeting, m -  
Persons ®hbmit w ritten  

tanents. Such statem ents should be 
mitted to the official listed below prior 
tile meeting

Further inform ation concerning this  
m eeting m ay be obtained from  W illiam  
C. Birdsell, Superintendent, Cuyahoga 
Valley N ational R ecreation Area, P .O . 
Box 158, Peninsula, Ohio 44264, te le
phone 216-653-9036. M inutes of th e  
m eeting w ill be available for public in 
spection three weeks after th e  m eeting  
at the office of Cuyahoga Valley N a
tional R ecreation Area, located a t 501 
W est Streetsboro Road (S tate Route 
303), tw o m iles east of Peninsula, Ohio.

Dated: April 6,1977.
Merrill D. B eal, 

R egional D irector, 
M idw est Region.

[FR Doc.77-11059 Filed 4-14-77:8:45 am]

INTERNATIONAL TRADE 
COMMISSION

[832-82]
CHANGE FROM "CHIEF VALUE” METHOD

OF CLASSIFYING TEXTILE IMPORTS TO
"CHIEF WEIGHT” METHOD; DOMESTIC
IMPACT

Modified Proposal for Determining “Chief 
Weight” ; Hearing

On January 7, 1977, in  response to a 
request of the President, the Commission  
instituted  an investigation under sec
tion 332(g) of the Tariff Act of 1930 to  
determ ine the probable dom estic im pact 
of changing from  the current “chief 
value” m ethod of classifying imports of 
tex tile  articles to  a “chief w eight” 
m ethod of classifying such im ports (42 
FR  5432).

In  order to  provide the requisite basis 
for assessing the probable dom estic im 
pact o f changing to  a  ch ief-w eight 
m ethod of classifying im ports of textile  
articles in  th e  TSU SA  th e  Commission  
on February 8 , 1977, issued proposed 
rules for determ ining “ch ief w eight” (42 
FR  9062).

Based on com m ents received from  in 
terested  parties, th e  Comm ission has  
modified those proposed rules. A draft 
of the modified rules together w ith an  
explanation  of th e  changes m ade therein  
is published herew ith in  order to  assist 
interested parties in  th e  preparation of 
their w ritten statem ents or testim ony  
regarding th is investigation.

H earings. T he first in  a  series of public 
hearings to  be held  in  connection w ith  
th is investigation w ill be held  a t 10 a.m.f 
April 26, 1977, a t th e  Briefing Center, 
Commerce Center, com er of Trade and  
Church Streets, Charlotte, North Caro
lin a  28233.

All interested persons w ill be given an  
opportunity to  be present, to  produce 
evidence, and to  he heard a t the hearing. 
Requests to appear a t  the public hear
ing should be addressed to  the Secretary, 
U nited S tates International Trade Com
m ission, 701 E  Street, NW., W ashington, 
D.C. 20436, and should be received n ot 
later than  noon of the fifth  calendar day 
preceding the hearing a t w hich an  ap
pearance is requested.

W ritten  subm issions. In  lieu of or in  
addition to  appearances a t  th e  public 
hearings, Interested persons m ay subm it

w ritten statem ents. Any business infor
m ation  w hich a  subm itter desires the  
Comm ission to  treat as confidential sh all 
be subm itted on separate sheets, each  
clearly marked a t th e  top "Confidential 
Business D ata.” A ll w ritten  subm issions, 
except for confidential business data, w ill 
be m ade available for inspection by in 
terested persons. To be assured of con
sideration by the Commission, w ritten  
statem ents should be subm itted a t the  
earliest practicable date but not later  
than  June 17, 1977. All subm issions 
should be addressed to  the Secretary at 
the Comm ission’s office in  W ashington, 
D.C.

By order of the Commission.
Issued: April 11, 1977.

K enneth R. Mason, 
Secretary.

For purposes of determ ining chief 
w eight in  the conduct of Investigation  
332-82, th e  provisions of th e  T SU S ap
plicable to  im ports of textile  articles 
should be treated as if  they had been  
am ended as follows:

(a) By deleting headnote 7 to  schedule 
3 and Substituting in  lieu  thereof the  
follow ing new headnote:

7. For the purposes of the tariff schedules—
(a) The term “of” when used between the 

description of an article and (i) the term 
“textile materials,” or (11) a class of textile 
materials, or (111) a named textile material 
within any such class, or (iv) any of the 
foregoing and specified nontextile materials 
means that the article Is, in its  imported con
dition, wholly or in chief weight thereof;

N.B. For purposes of this headnote where 
the present TSUS combines two or more 
classes of textile materials (e.g., vegetable 
fibers) the TSUS provision should be read as 
if i t  were subdivided into the applicable tex
tile classes enumerated in paragraph (b) 
below.

(b) The classes of textile materials re
ferred to in paragraph (a) (11) are: (i) cotton, 
(11) vegetable fibers (except cotton), (iii) 
wool and related animal hair, (lv) silk, (v) 
man-made fibers, and (vi) other textile 
materials, and an article Is In chief weight of 
one of these classes if the weight of the 
materials of such class Is greater than the 
weight of the materials of each other class 
In the article;

(c) An article Is in chief weight of a named 
textile material within a class specified in 
paragraph (b ), if the weight of such named 
textile material is greater than the weight of 
each other material In It class and Is also 
greater than the weight of the material of 
each other class in the article;

(d )  An article is in chief weight of a textile 
material and specified nontextile material as 
set forth in paragraph (a) ( iv) if the aggre
gate weight of the textile and nontextile 
materials is greater than the weight of each 
other single materials in the article;

(e) An article Is in chief weight of textile 
materials If the aggregate weight of all such 
materials In the article Is greater than the 
weight of each separate nontextile compo
nent material in the article (other than a 
nontextile material that, as provided for else
where In the schedules, Is to be disregarded 
In making the chief determination), whether 
or not In chief value of such nontextile com
ponent material;

(f) An article which Is in chief weight of 
textile materials as provided for In paragraph 
(e) is to be classified as being In Chief weight 
of the named class of textile materials or
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of the named textile material in much eitu» 
as provided for In paragraph (b) myi (<*) 
respectively, regardless of the weight of the 
respective nontextile component 
in the article;

(g) A textile article in  which two or more 
textile fibers are o f equal weight and no other 
textile fiber predominates by weight shall be 
subject to duty under the tariff description 
applicable to tha t textile fiber o f equal 
weight for which the original statutory rate 
is highest, and, should the highest original 
statutory rcge be applicable to two or more 
of such descriptions the article shall be sub
ject to duty under tha t one o f such descrip
tions which first appears in  the schedules;

(h) In  determining the classification of an 
article no t in  chief weight o f textile mate
rials, the value of any textile material in such 
article shall be disregarded.

(b) By substituting the term  “chief 
w eight” for the term  “ch ief value” 
wherever it  appears in  the article de
scriptions of schedule 3 and in  the fo l
low ing schedule and subpart headnotes 
in  schedule 3 of the TSTJS:

(1) Schedule 3 headnotes 3(c) and 4(b);
(2) Schedule 3, part 1, subpart F headnote 

1 (a); and
(3) Schedule 3, part 5, subpart A headnote 

3 and subpart B headnote 2; and
(c) B y adding the term  “or chief 

w eight” im m ediately after the term  
“chief value” in  headnote 2 to  subpart C 
and headnote 3 to subpart D  of part 1 
to schedule 7.
Explanation of Changes in  the P roposed 

R ules

T he proposed rules issued on February
8,1977, have been modified to m ake n ec
essary or desirable changes based on  
com m ents received from  th e public and  
interested governm ental agencies. 
Changes in  the proposed rules are indi
cated by th e  italicized language.

Paragraph (a) was modified as fo l
lows—

H eadnote  7 ( a ) . T he phrase “in  its  im 
ported condition” was added to  th is head- 
note in  order to clarify w hen th e  pro
pose w eight com parisons are to be made.

T he n ote  was added to  th e  headnote  
to reinforce the principles se t forth  in  
the explanation to  the previously issued  
rules w hich provide that, in  determ ining  
the com ponent textile  class in  ch ief  
weight, com parisons are to  be m ade only  
am ong the six  classes o f textile  m aterials 
referred to  in  the headnote, notw ith
standing the fa ct th a t a  tariff provision  
m ay com bine 2  or m ore o f such classes 
(e.g„ vegetable fibers).

H eadnote  7 (d ) . New headnote 7(d) was 
added to clearly specify th e  procedure 
for determ ining w hen an  article is in  
ch ief w eight of textile  m aterials and  
specified n on-textile  m aterials as pro
vided for in  paragraph (a) (iv) of th is  
headnote.

H eadnote 7(g) .  New headnote 7 (g ), 
w hich is based on general headnote  
1 0 (d ), was added to  provide a  rule in  
the case where a  textile  article contains  
two or more textile fibers o f equal weight 
and no other textile  fiber predom inates 
by weight. In  the absence o f a  rule gov
erning th is situation, such articles would 
be classified in  residual textile provisions 
of the TSUS.

H eadnote 7 (h ) .  New headnote 7 (h) 
w as drafted to  cover th e  situation  where 
an article is in  ch ief value of textile m a
terials but in  ch ief w eight of n on-textile  
m aterials. Under the headnote when an  
article is determined to  be not in  ch ief 
w eight of textile m aterials the textile  
com ponent m aterials of the article are 
disregarded in  determ ining the classi
fication of the article.

The proposed rules previously pub
lished inadvertently substituted the term  
ch ief weight for ch ief value in  headnote  
2 to subpart C and headnote 3 to subpart 
D  of part 1 to  schedule 7. I t  was not in 
tended to  substitute the chief weight 
m ethod for the chief value m ethod of 
classification with respect to the non
textile  articles covered by those head- 
notes. Paragraph (C) was added to the  
proposed rules in order to  rectify  this  
situation.

[PR Doc.77-10996 Filed 4-14-77;8:45 am]

PRELIMINARY DRAFT OF PARTS OF ENU
MERATION OF ARTICLES TO PROVIDE 
FOR COMPARABILITY AMONG U.S. IM
PORT, PRODUCTION, AND EXPORT 
DATA

Release for Public Comment
N otice is hereby given th a t the United  

States D epartm ents of the Treasury and  
Commerce and the United S tates In ter
national Trade Commission are releasing  
for public com m ent the following pre
lim inary draft of parts of an enum era
tion  of articles w hich will provide for 
com parability am ong U.S. import, pro
duction, and export data pursuant to  
section 484(e) of the Tariff Act of 1930 
(19 U.S.C. 1 484 (e)) , as am ended by sec
tion  608(a) of the Trade Act of 1974 (19 
U.S.C. 2101):
Benzenoid chemicals and products; organic 

chemical compounds; chemical mixtures; 
drugs and related products; synthetic 
resins and plastics materials; rubber; 
flavoring extracts; essential oils; glue, gele- 
tin, and related products; aromatic or 
odoriferous substances; perfumery, cos
metics, and toilet preparations; surface- 
active agents; soap and synthetic deter
gents; dying and tanning products; ex
plosives; fatty substances, camphor, chars 
and carbons, waxes, and other products— 
schedule 4, parts 1, 2D, 2E, 3, 4, 5, 6, 7, 8, 
9A, 12, and 13, Tariff Schedules of the 
United States Annotated (TSUSA); release 
date: April 14, 1977;

Metals, their alloys, and their basic shapes 
and forms; metallic containers; wire cord
age; wire screen, netting and fencing; bale 
ties; metal leaf and foil; metallics; nails, 
screws, bolts, and other fasteners; locks, 
builders’ hardware; furniture, luggage, and 
saddlery hardware; miscellaneous metal 
products; metal products not specially pro
vided for—schedule 6, part 2 and part 3A, 
3B, 3C, and 3F, TSUSA; release date: 
April 22, 1977.

Machines for working metal, stone, and other 
materials—schedule 6, part 4F, TSUSA; re
lease date: April 12, 1977; and 

Rubber and plastics products—schedule 7, 
part 12, TSUSA; release date: April 13, 
1977.
B ackground .—The preparation of the  

draft by the three agencies h as generally  
proceeded from  recom m endations m ade 
In a  Joint report o f the Secretary of

Commerce and the U.S. International 
Trade Commission, dated August 1 1975 
subm itted to Congress and the President 
pursuant to  section  608(b) of the Trad* 
A ct of 1974, entitled “Principles and 
Concepts W hich should Guide the Orga
nization and Developm ent of an Enu 
m eration of A rticles Which Would Re- 
su it in  Comparability of U.S. Import 
Production, and Export Data.”

The report noted that the principal 
advantages o f achieving comparability 
am ong import, production, and  export 
data are—

1. To permit the development and impie, 
mentation of a more coordinated and ef
ficient program for the administration, in
terpretation, and maintenance of national 
systems;

2. To improve and facilitate the publica
tion of trade data most useful for interna
tional economic analysis;

3. To permit more reliable analysis of the 
Impact of external trade on domestic indus
try.

In  m aking specific recommendations 
concerning the organization and devel
opm ent o f an  enumeration of articles 
which would result in  comparability, the 
report recognized various prerequisites 
to  achieving comparability, such as ad
hering to  sound nomenclature principles, 
em ploying identical descriptive tech
niques and product definitions using 
com patible standards of valuation and 
m easurem ent and providing for central
ized responsibility for interpretation and 
coordinated responsibility for mainte
nance. The report also acknowledged 
m any o f the practical considerations in
volved in  achieving comparability among 
th e  three generally discordant classifi
cation system s presently used for the 
collection of im port, production, and ex
port data, including reconciling differ
ences am ong the three existing systems, 
preserving statistical continuity, and 
achieving useful levels of product com
parability w ith the least disruptive im
pact on current programs and reporting.

In  summary, th e  specific recommenda
tions provided that—

1. The organizational framework of the 
TSUS should be adopted as the basis for the 
enumeration of the export schedule.

2. The review and development of a® 
enumeration should take into account the 
current import, production; and export prod
uct classes, with the primary aim of obtain
ing comparability at a common leveL

3. Changes may be proposed to any system. 
Including combinations, subdivisions, and 
modifications of existing language and con
tent. In particular, consideration should he 
given to updating of definitions and terms to 
make them more reflective of current P™6' 
tice in the trade. It must be borne in mind 
that the TSUS structure and detail are legally 
based. Therefore, the enumeration should 
consist of individual TSUSA classifications, or 
combinations of individual TSUSA classi
fications (current or as proposed by tm» 
program), since this is the only w a y a s -  
tain comparability to the'relatively rigid clas
sifications of imports. Combinations may 
made of commodities falling in differen 
TSUS classes, if necessary, as long a s m  
consist of aggregations of individual TSU 
classifications.

C ontinuing program  for statistical an
n o ta tion .—T he establishm ent of
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«nmeratlon for statistical purposes Is, 
Sd should be looked upon as, a continu- 
X g r c m .  It to Intended that the lnl- 
SS modifications to the Import, produc
tion. and export schedules w ill serve as a 
tasis for further refinement and change. 
Modifications to each o f the system s w ill 
be made from time to tim e to  reflect 
¿hanging statistical needs and also to  
Improve the comparability of U 5 .  trade  
data with trade data reported by other  
countries on the basis o f th e  Standard  
International Trade C lassification  
(srrc). The publication of trade data by 
the D e p a r tm e n t of Commerce on the  
basis of the SITC w ill  continue.

Modifications to th e  Tariff Schedules 
of the United States.—A ny  proposals to  
modify th e  TSUS (other than  statistical 
annotations t h e r e to )  could not be im ple
mented w ith o u t  legislative approval. 
After co m m en ts  h a v e  been recovered and  
reviewed, c o n s id e r a t i o n  m ay then be 
given to  th e  e x t e n t  of, and need for, 
amendatory l e g i s l a t i o n .

Comments by interested parties.—Over 
the next several months further prelim i
nary drafts will be released for public 
comment and consideration. Interested  
parties are invited to com m ent on  all 
aspects of the comparability program. 
Specific recommendations and proposals 
are invited with respect to the extent to 
which the drafts would—

Recognize the specific needs of users of 
itatistics;

Facilitate economic analysis;
Reflect sound principles of comm odity 

Identification and specifications; and
Impose undue reporting burdens for busi

ness establishments.
We would also welcome com m ents 

with respect to m odifications which  
would provide greater comparability  
with the SITC (revision 2 ).

Copies of the drafts are available from  
fee Chief, Industry and Commodity Clas- 
liflcation Branch, Economic Surveys D i
vision, U.S. Bureau of the Census, W ash
ington, D.C. 20233.

Written comments should be subm it
ted at the earliest practicable date, but, 
to be assured of consideration, not later 
than 60 days after release of the drafts. 
Such statements should be subm itted to  
the Chief, Industry and Commodity Clas- 
fiflcation Branch, at the address shown  
above.

By order of the Commission.
Issued: April 11, 1977.

Kenneth R. Mason,
Secretary.

[PR Doc.77-10997 Piled 4-14-77; 8:45 am]

STEEL TOY VEHICLES 
investigation

k hereby given that a  com- 
was filed with the United States 

T rate Commission on 
S S “ .1*» W .  under section 337 o f the 

Act of 1930, as amended (19 UJ3.C 
). and the complaint was amended 

March 24, 1977, on behalf of Tonka

Corporation, 10505 W ayzata Boulevard, 
Hopkins, M innesota 55343, alleging th a t  
unfair m ethods of com petition and u n 
fair acts ex ist In the Im portation o f cer
ta in  steel toy vehicles Into th e  U nited  
States, or in  their sale, by reason of the  
alleged coverage of such stee l toy  ve
h icles by all claim s of U.S. Letters P a t
ents, 3,462,879 and 3,730,594 and by rea
son of their sim ulation o f the size, ap
pearance and design of certain  dom es
tically  m anufactured products of said  
Tonka Corporation in  such a  way as to  
pass off such stee l toy  vehicles as prod
ucts of said  Tonka Corporation. T he  
com plaint further alleges th at the effect 
or tendency of th e  unfair m ethods of 
com petition and unfair acts is to  destroy 
or substantially Injure an industry, effi
ciently and econom ically operated, in  
the U nited States. Com plainant requests 
th at the imports in  question be perm a
nently  excluded from  entry into the  
U nited States.

H aving considered the com plaint and  
th e  am ended com plaint, the U nited  
States International Trade Commission, 
on April 7,1977, ordered—
. ( l)  That, pursuant to  subsection (b) 
of section  337 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1337), an  investi
gation be instituted  to  determine, under 
subsection ( c ) , whether, on the basis of 
the allegations set forth  in  the com 
plaint, there is a violation of subsection  
(a) of th is section in  the unauthorized  
im portation of—

(a) Certain steel toy vehicles having a 
hinge connection; and

(b) Steel toy truck beds and carrying re
ceptacles having elements thereof cooperat
ing to form a hinge connection
Into the U nited States, or in  their sale, 
by reason of such steel toy vehicles h av
ing a, h inge connection allegedly being 
covered by one or more of th e  claim s of 
U.S. Letters P atent 3,462,879;

(c) Certain wheel and tire assemblies for 
use in toy vehicles,

(d) Components of such wheel and tire 
assemblies, and

(e j Certain steel toy vehicles containing 
such wheel and tire assemblies
Into the United States, or in their sale, 
by reason of such steel toy vehicles con
tain ing a  wheel and tire assembly a l
legedly being covered by the claim s of 
U.S. Letters Patent 3,730,584; and

(f) Certain steel toy vehicles, incorporating 
nonfunctional design features of complain
ant’s steel toy vehicles
in to  the U nited States, or in  their sale, 
by reason o f such stee l toy vehicles a l
legedly being passed off as the products 
of aforesaid Tonka Corporation, the e f
fec t or tendency of w hich is  to  destroy or 
substantially injure an  industry, effi
ciently and econom ically operated, iri the  
U nited States.

(2) T hat, for the purpose of the in 
vestigation so instituted, th e  following  
persons, alleged to  be Involved In th e  un 
authorized Im portation o f such articles 
into the U nited States, or in  their sale, 
are hereby nam ed as respondents upon

w hich the com plaint, th e  am endm ents to  
th e  com plaint, and th is notice are to  be 
served:

Domestic I mporter

Buddy L Corporation, 200 Fifth Avenue, New 
York, New York 10010.

F oreign Exporters

Apollo Trading, Ltd., 2-22-3 cbome, Yatsugi 
Katsushika-ku, Tokyo, Japan.

Universal T rading, Ltd., P.O. Box 79, Asakusa, 
Tokyo, Japan.

International Sales (Far East) Ltd., Room 
1220, Tung Ying Building, 100 Nathan 
Road, Kowloon, Hong Kong.

F o r e ig n  M a n u fa c tu r er s

Watanabe Toy, Ltd., 193 Nakane, Noda-cho, 
Cbiba-ken, Japan.

Yamakatsu Kogyo, Ltd., 25, 3-chome, Nishi- 
Shinkolwa, Katsushika-ku, Tokyo, Japan. 

Bell Toy Co., Ltd., 17-1 2-chome, Shiratori, 
Katsushika-ku, Tokyo, Japan.

Kimura Toy, Ltd., 198 Tamiya, Ushiku-cho, 
Inashiki-gun, Ibaragi-ken, Japan.

Meiwa Kogyo, Ltd., 4-chome, Towa, Adachi- 
ku, Tokyo, Japbn.

Makabe Gangu Seisakusho, Ltd., 5-4 chome, 
Kohoku, Adachi-ku, Tokyo, Japan.

Kobori Seisakusho, 8- 8, 4-chome, Sumida-ku, 
Tokyo, Japan.

Superdex Manufacturers, 34 Hung To Road, 
3d Floor, Kwun Tong, Kowloon, Hong 
Kong.
(3) That, for the purpose of the in 

vestigation so instituted, Judge Myron R. 
Renick, U nited * S tates International 
Trade Commission, 701 E Street NW., 
W ashington, D.C. 20436, is hereby ap
pointed as presiding officer, and

(4) That, for the purpose of the in 
vestigation so instituted, Edward M. 
Lebow, U nited S tates International 
Trade Commission, 701 E Street NW., 
W ashington, D.C. 20436, is  hereby nam ed  
as Commission Investigative Attorney.

R esponses m ust be subm itted to  the  
parties in  accordanee w ith  § 210 .21  of the  
Comm ission’s Rules of Practice and Pro
cedure, as am ended (41 F R  17710, Apr. 
27, 1976). Pursuant to  §§ 210.16(d) and  
210.20(a) of the R ules, such  responses 
w ill be considered by th e  Commission if 
received not later than  27 days after the  
date of service of the com plaint.

E xtensions of tim e for subm itting a 
response will not be granted unless good 
and sufficient cause therefor is shown.

Failure of a respondent to file a tim ely  
response m ay be subject to  the penalties 
described in  § 210.21 (d) of the Commis
sion ’s Rules of Practice and Procedure.

T he com plaint, w ith  the exception of 
confidential inform ation referred to  
therein, is available for inspection by in 
terested persons a t the Office of the S ec
retary, U nited S tates International 
Trade Commission Building, W ashing
ton, D.C., and in  th e  N ew York City office 
of the Commission, 6 W orld Trade Cen
ter.

By order of the Commission.
Issued: April 11, 1977.

K e n n e t h  R .  M a s o n , 
Secretary.

[FR Doc.77-10998 Filed 4~14~77;8:46 am]
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[AA1921-Inq.-6]

IMPRESSION FABRIC OF MANMADE 
FIBER FROM JAPAN

Determination
On March 10, 1977, the U nited States 

International Trade Commission re
ceived advice from  the Departm ent o f the  
Treasury that, in accordance w ith sec
tion  201(c) o f the Antidum ping Act of 
1921, as amended, an antidum ping in 
vestigation was being in itiated  w ith re
spect to  im pression fabric of manmodA 
fiber from  Japan, and that, pursuant to  
section 2 0 1 (c) of the act, inform ation  
developed during the summ ary investiga
tion led to  the conclusion th a t there is 
substantial doubt w hether an industry in  
the U nited States is being, or is likely  
to  be injured, or is prevented from  being  
established, by reason of the im portation  
of th is m erchandise into the U nited  
States. Accordingly, the Commission on  
March 14, 1977, instituted  Inquiry No. 
AA1921-Inq.-6, under section 201 (c)(2 )  
of th e  act, to determ ine w hether there is 
no reasonable indication th at an industry  
in the United States is being or is likely  
to be injured or is  prevented from  being 
established, by reason of the im portation  
of such m erchandise in to the U nited  
States.

A public hearing in  connection w ith  
the inquiry was held  in  New York City 
on M arch 28, 1977. N otice of the in stitu 
tion of the inquiry and the hearing was 
duly given by posting copies o f the n o 
tice  a t the Office of the Secretary, U.S. 
In ternational Trade Commission, W ash
ington, D.C., and a t th e  Comm ission’s  
Office in  New York City, and by publish
ing the original notice in  the Federal 
Register of March 21, 1977 (42 FR  
15375).

On the basis of its inquiry w ith respect 
to im ports o f im pression fabric o f m an
m ade fiber from  Japan possibly sold  a t  
less than  fa ir value as indicated by the  
D epartm ent o f the Treasury, the Com
m ission (Vice Chairm an Parker and  
Commissioners Moore, Bedell, and  
Ablondi) 1 does n ot determ ine th at there 
is no reasonable indication th at an  in 
dustry in  the U nited S tates is  being or is 
likely to  be injured, or is prevented from  
being established, by reason of the impor
tation  o f  such m erchandise in to the  
U nited States.

tuted  inquiry No. AA1921-Inq.-6 under 
section  201 (c) (2) of the Antidum ping 
Act, 1921, as am ended. T he purpose of 
th is  30-day inquiry was to  determ ine 
w hether “there is no reasonable indica
tion  th a t an  industry in  the U nited  
States is being or is likely to  be injured, 
or is prevented from  being established, 
by reason of the im portation” in to  the  
U nited S tates of im pression fabric of 
m anm ade fiber from  Japan, w hich is the  
subject of a  pending D epartm ent of the  
Treasury (Treasury) investigation under 
the Antidum ping Act, 1921.3

D eterm ination . On the basis of the in 
form ation developed w ith respect to  this  
inquiry, we do not determ ine th at there 
is no reasonable indication th a t an  in 
dustry in  the United States is being or is 
likely to be injured, or is prevented from  
being established,* by reason of the im 
portation in to  the U nited States of 
im pression fabric of m anm ade fiber from  
Japan possibly sold a t less than  fair  
value as indicated by the Treasury .4 As 
a  result o f this determ ination by the  
Commission, Treasury is authorized to  
proceed w ith its investigation of sales at 
less than  fa ir  value pursuant to  the A nti
dum ping Act, 1921.

D iscussion. In  this inquiry, evidence 
has been presented that the producers of 
slit im pression fabric o f m anm ade fiber 
m ay be adversely affected by imports 
possibly sold at less than fair value from  
Japan .6 Three U.S. firms, which account 
for th e  bulk of dom estic production, 
produce slit  impression fabric for sale; 
a fourth firm produces such fabric on a  
com m ission basis.

S tatement or Reasons of Vice Chairman 
Joseph O. Parker and Commissioners 
Will E. Leonard, George M. Moore, 
Catherine Bedell, and Italo H. 
Ablondi

On M arch 14, 1977, th e  U nited States  
International Trade Commission in sti-

1 Commissioner Leonard determines that 
there is no reasonable Indication that an 
Industry in the United States is being or is 
likely to be injured, or is prevented from 
being established, by reason of the importa
tion of such merchandise into the United 
States. Chairman Minchew determines that 
there Is no reasonable indication an in
dustry in  the United States is being or is 
likely to be injured, or is {»evented from  
being established, by reason of the importa
tion of such merchandise into the United 
States.

3 Commissioner Ablondi notes that the 
Commission completed Investigation No. 
AA1921—116 on May 14, 1973, with respect to 
the same articles that are the subject of this 
inquiry. In that case the Commission unani
mously determined in the negative. See 
Impression Fabric of Manmade Fiber From 
Japan, Investigation No. AA1921-116 ♦ • », 
TC Publication 557, May 1973. However, since’ 
the Commission’s 1973 investigation, imports 
of slit impression fabric of manmade fiber 
from Japan have increased markedly; in 1976 
they amounted to approximately four times 
the level that existed during the prior in
vestigation.

* The question of no reasonable indication 
of the prevention of establishment of an in
dustry was not an issue in this inquiry.

* Commissioner Leonard determines that 
there is no reasonable indication that an 
Industry in the United States is being or is 
likely to be injured, or is prevented from 
being established, by reason of the importa
tion into the United States of impression 
fabric of manmade fiber from Japan possibly 
sold at less than fair value as indicated by 
the Treasury.

* Commissioner Leonard notes that while 
the domestic industry producing impression 
fabric could be considered to Include opera
tions at several manufacturing stages, ie  
weaving, finishing, slitting, and Inking, 
comprehensive data in this inquiry were 
available only for the operations of the U.S. 
producers which slit the fabric. These pro
ducers would account for a substantial part 
of any such larger industry. It is believed 
that the conclusions reached herein would 
not change if data were available with 
repect to any such larger Industry.

rr q r^as^ ad5 sf d * *  e m i s s i o n  that! U B . Imparts of Impression fabric from 
Japan had  declined in  1976 and ¿2 
U.S producers’ shipm ents had increaS 
to  th a t year. In  m aking its decision^i 
this m atter, the Commission did not1 
consider these tw o considerations a I 
determ inative and to addition examined1 
other evidence, as noted below. ;

Apparent U.S. consumption of slit im
pression fabric increased substantially 
from  32.9 m illion square yards in 1972 to : 
44.4 m illion square yards in 1974. In 1975 
consum ption declined by 14 percent to i 
38.3 m illion square yards, but then in- 
creased to  42.0 m illion  square yards in 
1976. U.S. producers’ shipments of slit 1 
impression fabric followed a trend simi
lar to th a t for consumption.

W ith respect to  the apparent position 
of im ports of slit  impression fabric from 
Japan to the U.S. market, such imports 
increased annually from an estimated
0.7 m illion square yards in 1972 to 3 2 
m illion square yards to  1975. The ratio of 
such im ports to  U.S. consumption in
creased from  2 percent to 1972 to 8 per
cent to 1975. A lthough imports declined 
to  1976 to  2.5 m illion square yards, the 
ratio of im ports from  Japan to U.S. con
sum ption rem ained higher than in all 
preceding years except 1975. Preliminary 
data provided by the Department of the 
Treasury indicated th at possible margins 
of sales at less than  fair value ranging 
from  3 to 15 percent were applicable to 
im ports from  Japan during September 
1976. These m argins could account for 
th e  am ount by w hich Japanese imports 
apparently undersold the domestically 
produced fabric to 1975 and 1976.

U.S. im ports of s lit  impression fabric 
from  Japan averaged 2.8 million square 
yards to  1975 and 1976, compared with 
1.7 m illion square yards to 1973 and 1974. 
This increase to  imports was accompa
nied by a decline to U.S. producers’ em
ploym ent, profitability, and prices. The 
average num ber of production and re
lated  workers engaged to the slitting of 
im pression fabric declined from 344 in 
1974 to 272 to 1976. N et sales of impres
sion fabric declined from  $36.8 million in 
.1974 to  $33.8 m illion to 1976, while the 
ratio of the firm s’ n et operating profit to 
n et sales declined from 12 percent in 1974 
to  8 percent in  1976. T he lowest net sell
ing prices received by U.S. producers for 
m ost size categories of the fabric in 1976 
were from  4 to  6  percent lower than those 
received to  1975.

Conclusion. W e determine that the evi
dence obtained to  th is investigation does 
n ot warrant the conclusion that there is 
no reasonable Indication that an indus
try to  the U nited States is being or is 
likely to  be injured, or is prevented from 
being established, by reason of the im
portation of im pression fabric of man
m ade fiber from  Japan possibly sold at 
less than  fa ir  value.*

• Commissioner Leonard notes that Treas
ury requested that the Commission advise 
Treasury “as to whether It determines there 
Is no reasonable indication that an industry 
in-the United States to being or is Hkely to {# 
injured, or is prevented from being estao-
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Statement or R easons or 
Chaimon Daniel Minchew

on March 10, 1977, th e  U nited States  
international Trade Commission (C5om- 
;2Sn) received advice from  the D e- 
S S S r t o it h e  Treasury that, In ac- 
Q uce with section 201  (c) o f th eA n tl-  
Cplng Act of 1921, as am wided an  
'“«dumpingInvestigation was being ini-, 
itiated with respect to impression fabric 
i cf manmade fiber from Japan. T he D e- 
¡»rtment of the Treasury concluded, pur- 
’i^nt to a summary investigation, th at  
there is substantial doubt w hether an  in 
dustry in the United States is being, or 
Is likely to be injured, or is prevented  
from being established, by reason of the  
importation of this m erchandise into the  
United States. Upon receipt of th is in 
formation, the Commission, on March  
14,1977, instituted inquiry No. AA1921- 
Inq-6 under section 2 0 1 ( c ) ( 2 ) of the  
Antidumping Act of 1921, as amended, to
determine whether “there is no reason
able indication that an industry in the  
United States is being, or is likely to  be 
injured, or is prevented from being estab
lished, by reason of the im portation” 
into the United States of impression  
fabric of manmade fiber from  Japan, 
which is the subject of the pending D e
partment of Treasury investigation.

Investigations conducted by the Com
mission on inquiries under section 201
(c)(2) must be completed w ithin 30 
days.

Determination. On the basis of the in 
formation developed in this inquiry, I 
have determined that there is no reason
able indication that an industry in  the  
United States is being or is likely to  be 
injured, or is prevented from being es
tablished,7 by reason of the im portation  
into the United States of impression  
fabric of manmade fiber from  Japan  
allegedly sold at less than fair value 
(LTFV).

The product. Impression fabrics of 
manmade fibers are highly specialized  
woven fabrics which are suitable for 
making typewriter and m achine ribbon. 
Their manufacture requires a  h igh  de
gree of precision in construction, weave, 
and finish. Impression fabrics are, to a

Med by possible less than fair value Im
ports of impressing fabric of manmade fibe] 
from Japan on each of the following thre< 
categories: TSUSA items 338.3014, 338.3016 
jud 347.6020 in the aggregate; TSUSA item) 
«<13014 and 338.3016 in the aggregate; anc 
«USA item 337.6020 individually.” In thii 
™!uiry, data on the domestic industry neces 
■uy to make such analyses were not availabl« 

tne Commission. Available data were basec 
^U.S. producers’ operations at variou« 

| es oi manufacturing, namely weavinj 
® whereas the Import categoria

^  7® by Treasury combined both slit anc 
t fabric except in one instance when 

iah«114« 'k based on only part of the sli 
•»no imports was requested. Within th< 

the rTUae Provtded for Inquiries of this sort 
the ^ T * 881011 could not obtain data fo: 
Tre«!izFses necessary to be responsive • t< weasury’s request.
«f the _̂ uestion of no reasonable indication 
duab-v of establishment of an In

/ » not at Issue in this inquiry.

greater ex ten t than  m ost other fabrics 
of m anm ade fibers, m ade on m achinery  
and by processes w hich  are highly 
specialized. T he “im pression” Is th at  
m ade on  paper by a  key striking th e  rib
bon, and th e  fabrics are used solely as 
inking ribbons on  typewriters, adding  
m achines, computers, and sim ilar m a
chines.

The U J> .in d u s try . There are four m a
jor operations involved In the m anu
facture of Impression fabrics: weaving, 
finishing, slitting, and, inking. Som e U.S. 
firms specialize in  a single m ajor opera- , 
tion, but in  m ost cases a firm producing 
im pression fabric performs m ore than  
one of these operations. An exception  
is the inking operation—no domestic 
firm w hich inks im pression fabric has 
involved itself in  any of the other major 
operations. S ix domestic firms weave im 
pression fabric, one of w hich also per
forms finishing and slitting operations. 
T he other five domestic weavers sell the  
bulk of their output, som e of w hich is 
finished internally, to two domestic firms 
w hich perform slitting. In  addition to 
these firms, there are three U.S. firms, 
called converters for purpose of this in 
quiry, which take title  to  either im port
ed or dom estically produced im pression  
fabric and arrange to have the fabric 
slit, and som etim es finished, on contract. 
M ost of the im pression fabric purchased  
by converters is imported.

No reasonable indication  of in ju ry  to  
the U.S. industry. In  m aking my determ i
nation in  this inquiry, I  considered the 
industry m ost likely to be adversely a f
fected  by im ports of the subject investi
gated to  consist of the U.S. facilities de
voted to the slitting of im pression fabric 
o_ m anm ade fiber. Three U.S. firms, 
which account for the bulk of dom estic 
production, produce slit im pression fab
ric for sale; a fourth  firm slits such  
fabric on a com m ission basis.

Apparent UJS. consum ption of slit im 
pression fabric increased substantially, 
from  an estim ated 32.9 m illion square 
yards in  1972, to 44.4 m illion  square 
yards in  1974, a t w hich tim e shortages 
developed in  the U.S. market. In  1975, a 
year of over-supply, consum ption de
clined by 14 percent, but then  increased  
to 42.0 m illion square yards in  1976. 
U.S. producers’ shipm ents o f s lit  im pres
sion fabric followed a  trend sim ilar to  
th a t for consumption, declining in  1975 
from their 1974 peak, but increasing by 
13 percent in  1976.

Im ports of s lit  impression fabric from  
Japan increased from  an  estim ated an 
nual average of 0.7 m illion  square yards 
in  1972-73 to  2.1 m illion square yards in  
1974, due to  a shortage o f dom estic sup
plies. Im ports continued to  increase to  
3.1 m illion square yards in  1975, m ainly  
because of the long lead tim es required 
between orders by UJS. custom ers and  
actual delivery. M ost im ports shipped In 
1975 were contracted for in  1974, a t  
w hich tim e continued shortages were 
anticipated in  the dom estic m arket. The 
anticipated shortages never materialized, 
however, as w itnessed by the decline in  
UJS. consumption, and im ports of the  
slit fabric from  Japan subsequently de-

cHned by 23 percent, to  2.4 m illion  square 
yards in  1976. T he ratio o f im ports -to 
consum ption declined from  a  h igh  of 8 
percent in  1975 to  6  percent in  1976.

D ata supplied by th e  D epartm ent of 
Treasury indicate possible less-th an -  
fair-value m argins ranging from 3 to  15 
pereent for Septem ber 1976. As indi
cated  above, Imports of slit  im pression  
fabric from  Japan  declined by 23 per
cent in  1976, w hile shipm ents by U S. 
producers increased by 13 percent. Many 
large users of the fabric, such  as IBM  
Corp. w hich had n ot im ported im pres
sion fabric until the 1974 shortage, once 
again  turned to  U.S. producers to  m eet 
their demand requirem ents. Other cus
tomers have indicated  a  desire to con
tinue purchasing im ports on a  sm all 
scale, in  order to  guard against possible 
Impression fabric shortages in  the fu 
ture. Virtually all purchasers of s lit  im 
pression fabric have indicated that price 
was not a significant factor in  decisions 
to  import.

W hile there is som e evidence th at U.S. 
producers’ em ploym ent and profitability  
were lower in  1976 than  in  1974, ind ica
tions point to the decline in  U.S. eon- 
sum ption as the prim ary cause of such  
developm ents. N et sales of s lit  im pres
sion fabric by U.S. producers increased in  
1976, in  both absolute term s and as a 
percentage of U.S. consum ption, and 
there is every reasonable indication th at  
the trend w ill continue.

It  should also be noted th at in  1976, 
under the B ilateral Arrangem ent w ith  
Japan, a restraint level of 5.7 m illion  
square yards was invoked on annual im 
ports of wide impression fabric from  
Japan. A sim ilar restraint level has re
cently been arranged for im ports of n ar
row im pression fabric, lim iting such im 
ports from  Japan to  their 1976 level. 
These restraint levels add further sup
port to  m y conclusion th a t im ports of 
im pression fabric from  Japan pose no  
threat of injury to  the U.S. industry.

By order o f the Commission.
Issued: April 12,1977.

K enneth R. Mason,
Secretary.

[FR Doc.77-11113 Filed 4-14^77;8:45 am]

DEPARTMENT OF LABOR
Employment and Training Administration

EMPLOYMENT TRANSFER AND BUSI
NESS COMPETITION DETERMINATIONS
UNDER THE RURAL DEVELOPMENT
ACT

Applications
The organizations listed in  the a ttach 

m ent have applied to  th e  Secretary of 
Agriculture for financial assistance in  
the form  of grants, loans, or loan guar
antees in  order to establish or Improve 
facilities a t the locations listed  for the  
purposes given in  th e  attached list. The 
financial assistance would be authorized  
by the Consolidated Farm and Rural D e
velopm ent Act, as amended, 7 U.S.C. 
1924(b), 1932, or 1942(b).

T he Act requires the Secretary of 
Labor to determ ine w hether such Federal
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assistance is calculated to  òr is likely to 
result in  the transfer from  one area to  
another of any employrjient or business 
activity provided by operations of the  
applicant. I t  is perm issible to  assist the  
establishm ent of a  new  branch, affiliate 
or subsidiary, oply if  th is w ill not result 
in increased unem ploym ent in  the place 
of present operations and there is no  
reason to  believe the new  facility  is being 
established w ith  the in tention  of closing  
down an  operating facility.

T he Act also prohibits such assistance  
if  the Secretary of Labor determines that  
it  is calculated to or is likely to result in  
an increase in  the production of goods, 
m aterials, or com m odities, or the avail
ability of services or facilities in  the area, 
when there is not sufficient dem and for 
such goods, m aterials, com m odities, serv
ices, or facilities to em ploy th e  efficient 
capacity of existing com petitive com m er
cial or industrial enterprises, unless such  
financial or other assistance will not have 
an adverse effect upon existing com peti
tive enterprises in  the area.

The Secretary of Labor’s review and  
certification  procedures are set forth  at 
29 CFR Part 75. In  determ ining w hether 
the applications should be approved or 
denied, the Secretary will take in to  con
sideration the following factors :

1. The overall em ploym ent and unem 
ploym ent situation in  the local area in

w hich the proposed facility  w ill be 
located.

2. Em ploym ent trends in  th e  sam e in 
dustry in  the local area.

3. The potential effect of the new fa 
cility  upon the local labor market, w ith  
particular em phasis upon its potential 
im pact upon com petitive enterprises in  
the sam e area.

4. The com petitive effect upon other 
facilities in  the sam e industry located in  
other areas (where such com petition is 
a fa c to r ) .

5. In  the case of applications involv
ing the establishm ent of branch plants 
or facilities, the potential effect of such  
new facilities on other existing plants or 
facilities operated by the applicant.

All persons wishing to bring to  the  
attention  of the Secretary of Labor any  
inform ation pertinent to  the determ ina
tions which must be m ade regarding 
these applications are invited to subm it 
such inform ation in  w riting w ithin  two  
weeks of publication of this notice to: 
D eputy A ssistant Secretary for Em ploy
m ent and Training, 601 D  St. NW., 
W ashington, D.C. 20213.

Signed at W ashington, D.C., th is 11th 
day of April 1977.

Ernest G. Green, 
A ssistan t Secretary  for 

E m ploym ent and Training.
Applications received d u r in g  th e  w e ek  en d in g  A p r. 8 ,1 9 7 7  «

Name of applicant Location of Principal product or activity
enterprise

O. P. Industries, Inc____
Trigo Corp___ ___ ___
Mission Marine Associates.

The Mullan Brick Co..................................
Acme Fishing Tool Co..................... .........
Plantation Pecans, division of Pinewood 

Plantation, Inc.
Kerr Glass Manufacturing Corp. (tenant of 

Wilson County).
W. E. Parks Lumber Co:, Inc.......................

Noble Corp.............. .......................... ........
Lafayette Gin Co., Inc..... ............... ...........
B. & M. Manufacturing Co., Inc. (tenant of 

Union County Industrial Development 
Authority).

Ellijay Spinning Mills, Inc. (tenant of Union 
County Industrial Development Au
thority).

The Hunt Grain Co_________________ _
Cutting-Pike Investment Corp.............. .
Eikner Nurseries...____________!_____
Kopperl Locker Plant, Inc____________
American Beef Packers, Inc., Western Iowa 

Pork Co.
Hyplains Dressed Beef, Inc.........................
De Lorean Motor Co...... .......................... .
Outrider, Inc_____ _________________
Leonard C; Versteegea....... 1______ _____
Mid-Western Nurseries, Inc..... ...................

Arroyo, P .R ........ Manufacture of masonry products and stove
castings.

Toa Baja, P.R------ Production of alcoholic beverages.
Lower bank, Egg Manufacture of inboard motor boats.

Harbor City,
N.J.

Elkton, Md..............Manufacture of unglazed brick.
Parkersburg, W. Va. Manufacture of cable drilling tools and indus

trial forgings.
Leesburg, Ga....... . Buy, clean, grade, shell, package, and sell

pecans.
Wilson, N.C......... .: Manufacture of glass bottles.
Port Gibson, Miss., Manufacture of hardwood and softwood lumber 

and Newellton, products,
La.

Anniston, Ala..........Manufacture of cylinder liners for diesel en
gines.

Oxford, Miss...........Ginning of cotton.
Blairsville, Ga.........Screw machine products.

Blairsville, Ga------ Manufacture of carpet yarn.

Marion, Kv_...........Buying and selling of grains.
Hammond, ha------ Sales and service on industrial equipment;
Tyler, Tex............. Wholesale nursery growing, processing, and

marketing.
Kopperl, Tex--------Retail sales and processing of meats.
Harlan, Iowa__ .__ Hog slaughtering.
Dodge City, Kang.. Slaughter and processing of beef cattle;
Sedgwick County, Automotive manufacturing plant.

Kans.
Laramie, Wyo...__ Motel and convention center;
Avondale, Ariz....... Manufacture of hay cuberà, cotton pickers, and

parts.
Tahlequah, Okla.— Growing, processing wholesale nursery 

products.

[PR Doc.77-11056 Piled 4-14-77:8:45 am]

Occupational Safety and Health 
Administration

NATIONAL ADVISORY COMMITTEE ON 
OCCUPATIONAL SAFETY AND HEALTH 

Meeting
N otice is hereby given that the Na 

tional Advisory Committee on Occuna 
tional Safety  and Health (NACOSH) 
w ill m eet on May 5 and 6 , 1977 in Con 
vention H all-C , 57 Park Plaza,’ Howard 
Johnson’s Motor Lodge, 200 Stuart 
Street, Boston, Massachusetts 02116 

The N ational Advisory Committee was 
established under section  7(a) of the Oc
cupational Safety  and Health Act of 1970 
to advise the Secretary of Labor and the 
Secretary of H ealth, Education and Wel
fare on m atters relating to the admin
istration of th e  Act.

T he m eeting will begin at 9:00 am 
The public is invited to attend. Agenda 
item s will include an update of OSHA 
and NIOSH activities and action on re
ports from  the subgroups. The Subgroup 
on Compliance will present recommen
dations to  NACOSH on new concepts in 
com pliance techniques and the system 
for processing employee discrimination 
com plaints under section 11(c) of the 
Act. The Subgroup on Policy/Budget will 
present recom m endations on the OSHA/ 
NIOSH interface. The Subgroup on 
Standards in  conjunction with the Sub
group on Policy/B udget will present rec
om m endations on the proposed regula
tion of certain toxic substances.

For additional information contact:
J. Goodell, Acting Director, Division of Con

sum er Affairs, Occupational Safety and 
H ealth  A dm inistration, Department of 
Labor, OSHA, Room N-3635, Third Street 
an d  C onstitu ion  Avenue, NW., Washing
ton , D.C. 20210, Phone: (202) 523-8024.

Any w ritten data or views concerning 
these agenda item s or suggestions for 
future agenda item s which are received 
by the Division of Consumer Affairs ber 
fore the m eeting, preferably with 20 
copies, w ill be presented to the Commit
tee and included in  the official record of 
the m eeting.

Anyone w ishing to make an oral pres
entation  should notify the Division of 
Consumer Affairs before the meeting. 
T he request should state the amount of 
tim e desired, the capacity in w h ich  the 
person w ill-appear, and a brief outline 
of the content of the presentation. Oral 
presentations w ill be schedlued at the 
discretion of the Chairman, depending 
on the extent to  which time permits.

Official records of the meeting will be 
available for public inspection at the 
above address.

Signed a t W ashington, D.C., this 12th 
day of April 1977.

J. Goodell, 
E xecutive Secretary- 

[PR Doc.77-11090 Plied 4-14-77:8:45 am]
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Office of the Secretary 
AMERICAN MOTORS CORP., ET AL

ment Assistance
Petitions have been filed w ith the Sec- 
*„rv of Labor under section  221(a) of 

hSrade Act of 1974 (“the Act”) and  
S  identified in the Appendix to  this  
notice Upon receipt of these petitions, 
SSrector of the Office of Trade Ad
justment Assistance, Bureau ^ te r n a -  
lonal Labor Affairs, has instituted  in 
vestigations pursuant to section 2 2 1 (a) 
of the Act and 29 CFR 90.12.

The purpose of each of the investiga
tions is to determine whether absolute 
or relative increases of imports of articles 
like or directly competitive w ith  articles 
produced by the workers’ firm or an ap
propriate subdivision thereof have con
tributed importantly to an  absolute de
cline in sales or production, or both, of 
such firm or subdivision and to  the ac
tual or threatened total or partial sep
aration of a significant number or pro
portion of the workers of such firm or 
subdivision. , -

Petitioners meeting these eligibility re
quirements will be certified as eligible to  
apply for adjustment assistance under 
Title II, Chapter 2, of the Act in  accord
ance with the provisions of Subpart B

of 29 CFR P art 90. The investigations 
w ill further relate, as appropriate, to  
the determ ination of th e  date on  which  
tota l or partial separations began or 
threatened to begin and the subdivision  
of the firm involved.

Pursuant to  29 CFR 90.13, th e  peti
tioners or any other persons showing  
a  substantial interest in  the subject m at
ter of th e  investigations m ay request a 
public hearing, provided such request is 
filed in  w riting w ith  th e  Director, Office 
of Trade Adjustm ent A ssistance, a t the  
address shown below, not later than  
April 25, 1977. . .

in terested  persons are invited to sub
m it w ritten , com m ents regarding the  
subject m atter of the investigations to  
th e  Director, Office of Trade Adjustm ent 
Assistance, a t th e  address shown below, 
n ot later than  April 25, 1977.

T he petitions filed in  th is case are 
available for inspection a t the Office of 
the Director, Office of Trade Adjustm ent 
Assistance, Bureau of International La
bor Affairs, U.S. D epartm ent of Labor, 
200 Constitution Avenue, N.W., W ash
ington, D.C. 2 0 2 1 0 .

Signed a t W ashington, D.C. 
day of March 1977.

this 31st

Marvin M. Fooks, 
D irector, Office of 

Trade A d ju stm en t Assistance.

Appendi*

Petitioner: (union/ 
workers or former 

workers of—
Locution

American Motors C orp . 
(UAW).

American Motors Corp. 
(UAW).

American Motors C orp ., 
South C harleston
Stamping P la n t
(UAW).

Bouquet Fashions
(ILGWU).

D' Andre (IL O W U feM M  
D’Mia F ashions

(ILGWU).
D’Roma F ashions

(ILGWU).
Fisher Dress Co. 

(ILGWU).
Ford Motor Co., M etu- 

chen Assembly P la n t  
(UAW);

Ford Motor Co., D e a r
born Assembly P la n t  
(UAW).

Ford Motor Co., San Jose 
Assembly. P la n t  

(UAW).
General Motors Corp ., 

Assembly D iy. (UAW ). 
General Motors C orp ., 
,  Assembly D iv. (UA W ). 
Jolie’D Coats (IL G W U ). 
Both LeCover (IL G W U )

Detroit, M ich..

Kenosha, W is..

So. Charleston, 
W. Va.

Date
received

Mar. 31,1977 

. ...do....
__ do___ ,

Date of 
petition

Petition
No. Articles produced

Mar. 28,1977 TA-W-1,929

d o ..____  TA-W-1,930

__.do............. TA-W-1,931

Lancaster, Calif. Mar. 29,1977 Mar. 23,1977 TA-W-1,932

Montclair, Calif. 
B. El Monte, 

Calif.
Covina, Calif----
Los Angeles, 

Calif.
Metuchen, N.J.

Dearborn, M icl1

San Jose, Calif__ -

Lordstown, O hio...

Wilmington, Del.. -
_ Gardena, Calif—— 

Los Angeles, Calif.

.......do... . . . . .
Afar. 31,1977
___ dò...........
Mar. 29,1977
Mar. 31,1977

___do_____

do —  TA-W-1,933 
Mar. 22,1977 TA-W-1,934

do— ...  TA-W-1,935
Mar. 23,1977 TA-W-1,936
Mar. 28,1977 TA-W-1,937

.do.

.do...

TA-W-1,938

TA-W-1,939

_do-.-
-do...

___do..........
Mar. 29,1977

Sabrina Coat, 
(ILGWU).

Ine. S. El Monte, 
Calif.

American Motors 
passenger cars. ;

American Motors 
passenger cars.

Metal stamping and 
assemblies for Ameri
can Motors passenger 
cars.

Ladies’ coats and 
suits.

Do.
Do.
Do.

Ladies dresses and 
: sportswear.

Ford Motor Co. 
passenger cars.

Do.

_ ,do......— TA-W-1,940
Feb. 28,1977 TA-W-1,941
Mar. 22,1977 TA-W-1,942 
Mar. 23,1977 TA-W-1,943

Mar. 31,1977 Mar. 22,1977 TA-W-1,944

General Motors 
passenger cars.

Do.
Ladies’ coats and suits. 
Ladies’ suits, dresses 

and sportswear. 
Ladies’ coats and suits.

[PR Doc.77-11087 Piled 4-14-77;8:45 am]

[TA-W-1303]
ARCTIC ENTERPRISES, INC. AND 

ARCTIC DISTRIBUTORS, INC.
êjj>?,TVe Determination Regarding Eligibil- 

To Apply for Adjustment Assistance
to accordance with section 223 o f the  

ito«) Act of 1974 the Deportm ent of 
4®*)0r herein presents the results of TA

W -1303: investigation regarding certifi
cation of eligibility to  apply for worker 
adjustm ent assistance as prescribed in  
section  222 of th e  Act.

T he investigation was in itiated  on  
November 29, 1976 in  response to  a  
worker petition  received on th a t date 
w hich was filed on behalf of workers 
and form er workers m arketing snow-

m obiles a t Arctic Distributors, Inc., 
N eenah, W isconsin, a  w holly owned sub
sidiary of Arctic Enterprises, Inc. The 
investigation  was expanded to  include 
Arctic Enterprises, Inc., T hief River 
Palls, M innesota, w hich produces all 
snowmobiles m arketed a t th e  Neenah, 
W isconsin facility .

The notice o f investigation w as pub
lished in  the Federal R egister on D e
cember 21, 1976 (41 FR 55601). No pub
lic hearing was requested and none was 
held. ■

The inform ation upon w hich the de
term ination was m ade w as obtained  
principally from  officials of Arctic E nter
prises, Inc., and Arctic Distributors, Inc., 
th e  U.S. D epartm ent of Commerce, the  
U.S. International Trade Commission, 
industry analysts, and D epartm ent files.

In  order to  m ake an  affirmative deter
m ination  and issue a  certification of e li
gibility to apply for adjustm ent assist
ance, each of the group eligibility re
quirem ents of Section  222 of the Trade 
Act of 1974 m ust be m et:

(1) That a significant number or propor
tion of the workers in such workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially 
separated; '

(2) That sales or production, or both, oi 
such firm or subdivision have decreased 
absolutely;

(3) That imports of articles like or di
rectly competitive with articles produced by 
such workers’ firm or an appropriate sub
division thereof, have increased either actual, 
or relative to domestic production, and

(4) That such increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly’’ means a cause which is important 
but not necessarily more important than any 
other cause.

The D epartm ent’s investigation re
veals th a t w ith respect to Arctic E nter
prises, Inc. criterion (1) and criterion  
(2 ) have not been m et; w ith respect to 
Arctic Distributors, Inc. criterion (4) 
has n ot been m et.

Significant T ota l or P artia l Separa
tions. The average num ber of production  
workers a t Arctic Enterprises, Inc. in 
creased 11 percent in  1975 compared to
1974 and increased 17 percent in 1976 
compared to 1975.

T he average num ber of workers m ar
keting snowmobiles a t Arctic Distribu
tors, Inc. declined 7 percent in  1975 com 
pared to 1974 and declined 16 percent in 
1976 compared to 1975.

Sales or Production, or B oth , Have De
creased A bsolutely. Production a t Arctic 
Enterprises, Inc. increased 30 percent in
1975 compared to 1974 and increased 17 
percent in  1976 compared to 1975.

Sales of snowmobiles a t Arctic D is
tributors, Inc. declined 22 percent in  
1975 compared to  1974 and increased 21 
percent in 1976 compared to 1975.

Increased Im ports. Im ports of snow 
mobiles declined from  230,400 in  1971 
to  41,800 in  1975. Im ports decreased  
from  28,500 snowmobiles in  the first three 
quarters of 1975 to  26,600 snowm obiles 
in  the first three quarters of 1976. Im 
ports as a percentage of production de-

FEDERAL REGISTER, VOL. 42, NO. 73— FRIDAY, APRIL 15, 1977



19938

creased from  46.2 percent In 1972 to
12.0 percent in  1974. Im ports as a per
centage of production increased from
12.0 percent in  1974 to 22.1 percent in  
1975 and increased from  27.1 percent in  
the first three quarters of 1975 to 28.3 
percent in  the first three quarters of 
1976.

C ontribu ted  Im portan tly . Artie D is
tributors, Inc. m arkets snowmobiles 
solely produced by its parent firm, Arctic 
Enterprises, Inc., Thief River Falls, M in
nesota. Production of snowmobiles by 
Arctic Enterprises increased in  1976 over 
1975 as did production related em ploy
m ent a t th at firm. Arctic Enterprises 
increased its  share of th e  domestic snow 
m obile maricet both in  1975 and in  1976. 
In  order to  continue w hat it  considers 
to  be a successful m arketing strategy, 
com pany officials have m ade the decision  
to  consolidate its  distribution outlets 
in to  regional locations. This w ill result 
in  the closure of Arctic Distributors, Inc. 
in  N eenah, Wisconsin'.

Conclusion. A fter careful review of the  
facts obtained in  th e  investigation, I  
conclude th a t increases o f im ports like 
or directly com petitive w ith  snowmo
biles produced a t A rctic Enterprises, 
T hief River Falls, M innesota did not con
tribute im portantly to  the separations 
of th e  workers a t th a t firm  or Arctic 
Distributors, Inc., Neenah, W isconsin.

S ign ed 'a t W ashington, D.C. this 7th  
day of April 1977.

J ames F . T aylor, 
D irector, Office o f M anagem ent, 

A dm in istra tion  and Planning.
[FR Doc.77-11124 Filed 4-14-77;8:45 am]

[TA-W-1546]
BELLEVILLE SHOE MANUFACTURING CO.
Negative Determination Regarding Eligi

bility To Apply for Worker Adjustment 
Assistance
In  accordance w ith  section  223 of the  

Trade Act of 1974 the D epartm ent of 
Labor herein  presents th e  results of TA
W -1546: investigation regarding certifi
cation  of eligibility to  apply for worker 
adjustm ent assistance as prescribed in  
Section  222 of the Act.

The investigation was initiated on  
January 4, 1977 in  response to a worker 
petition received on Decem ber 20, 1976 
which was filed on behalf of workers and  
form er workers producing com bat boots 
and athletic shoes a t B elleville Shoe  
M anufacturing Company, Belleville, I lli
nois. T he investigation revealed th a t  
Belleville Shoe did not m anufacture 
athletic shoes.

The N otice of Investigation was pub
lished in  the F ederal R egister on Janu
ary 28, 1977 (42 FR  5448). No public 
hearing was requested and none was 
held.

NOTICES

T he inform ation upon w hich the de
term ination was m ade w as obtained  
principally from officials of Belleville 
Shoe M anufacturing Company, its cus
tomers, industry analysts and D epart
m ent files.

In  order to make an affirmative deter
m ination  and issue a certification of 
eligibility to  apply for adjustm ent as
sistance, each of th e  group eligibility re
quirem ents of Section 222 of the Trade 
Act of 1974 m ust be m et:

(1) That a significant number or propor
tion of the workers in such workers’ firm, 
or an appropriate subdivision of the firm 
have become totally or partially separated, nr 
are threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely, and

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to domes
tic production; and

(4) That such increased imports have con
tributed importantly to the separation, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important 
but not necessarily more Important than any 
other cause.

W ithout regard to w hether any other 
criteria have been m et, criterion (3) has 
not been m et.

Evidence developed in  the Depart
m ent’s investigation reveals th at B elle
ville Shoe M anufacturing Company, in  
Belleville, Illinois produces com bat boots 
specially m anufactured to  strict m ilitary  
specifications for use by th e  U.S. Armed 
Service branches. During the past 3 
years, Belleville Shoe M anufacturing  
Company production consisted of as 
m uch as 99 percent com bat boots sold  
to  the U.S. Government and about 1 per
cent m en’s and boys’ shoes.

In  accordance w ith  th e  D efense Ap
propriations Act regulations, all procure
m ent of supplies, including com bat boots, 
is restricted to  those w hich  are m anu
factured in  the United S tates or its pos
sessions. Furthermore, according to vari
ous industry sources, there are no known  
quantities of imports of com bat boots.

Conclusion. After careful review of the  
facts obtained in  the investigation, I  con
clude th a t imports like or directly com 
petitive w ith com bat boots produced at 
the Belleville, Illinois plant of Belleville 
Shoe M anufacturing Company have not 
increased as required in Section 222 of 
the Trade Act of 1974. T he petition is, 
therefore, denied.

Signed a t W ashington, D.C. this 7th  
day of April 1977.

J ames F . T aylor, 
D irector, Office of M anagem ent, 

A dm in istra tion  and Planning.
[FR Doc.77-1112« Filed 4-14-77;8:45 am]

BIG RIVER MFG. CO.f ET AL
'nvestigations Regarding Certifications of 

Eligibility To Apply For Worker Adjust
ment Assistance 1
Petitions have been filed with the Sec 

retary of Labor under section 221(a) of 
the Trade Act of 1974 (“the Act”) and 
are identified in  the Appendix to this 
notice. Upon receipt of these petitions 
the D irector of the Office of Trade Ad
justm ent A ssistance, Bureau of Interna
tional Labor Affairs, has instituted in- 
vestigations pursuant to section 221(a) 
of the Act and 29 CFR 90.12.

The purpose of each of the investiga
tions is to  determ ine whether absolute 
or relative increases of imports of ar
ticles like or directly competitive with 
articles produced by the workers’ firm or 
an  appropriate subdivision thereof have 
contributed im portantly to an absolute 
decline in  sales or production, or both, 
of such firm or subdivision and to the ac
tual or threatened total or partial sep
aration of a significant number or pro
portion of the workers of such firm or 
subdivision.

Petitioners m eeting these eligibility 
requirem ents w ill be certified as eligible 
to apply for adjustm ent assistance under 
Title II, Chapter 2, of the Act in accord- 
ance with  the provisions of Subpart B of 
29 CFR P art 90. The investigations will 
further relate, as appropriate, to the de
term ination o f the date on which total 
or partial separations began or threat- 
end to  begin and the subdivision of the 
firm involved.

Pursuant to  29 CFR 90.13, the peti
tioners or any other persons showing a 
substantial interest in the subject matter 
of the investigations may request a pub
lic hearing, provided such request is filed 
in  w riting w ith the Director, Office of 
Trade Adjustm ent Assistance, at the ad
dress shown below, not later than 
April 25,1977.

Interested persons are invited to sub
m it w ritten com m ents regarding the sub
ject m atter of th e  investigations to the 
Director, Office of Trade Adjustment 
Assistance, a t th e  address shown below, 
not later than  April 25,1977.

The petitions filed in this case are 
available for inspection at the Office of 
th e  Director, Office of Trade A djustm ent 
Assistance, Bureau of International la
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue NW., Washing
ton, D.C. 20210.

Signed a t W ashington, D.C. this 4th 
day of April 1977.

Marvin M. Fooks, 
Director, Office of 

T rade A djustm ent Assistance.
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Subsequent to  th e  publication o f the  
original determ ination, the Office of 
Trade Adjustm ent A ssistance received an  
inquiry on  behalf o f two form er workers 
a t th e  Frankfort, K entucky p lant of 
GENESCO. Further investigation  re
vealed that two adidtional workers were 
engaged in  em ploym ent related to the  
production of wom en’s  footwear and  
should have been included in  the original 
certification as eligible to  apply for ad
justm ent assistance even if separated  
after the term ination date. The subject 
workers were om itted from  the original 
certification because they were retained  
to com plete shut down operations.

Conclusion. Based on additional evi
dence, a  review of the entire record and  
in  accordance w ith th e  provisions o f the  
Act, I  have determined th at th e  follow 
ing certification is hereby m ade as fo l
lows:
AU workers at the Frankfort, Kentucky 
plant of the General Shoe Company who be
came totally or partially separated from em
ployment on or after May 26, 1976 and be
fore August 1, 1976 are eligible to apply for 
adjustment assistance under Title II, Chapter 
2 of the Trade Act of 1974 except that the 
following identified employees of General 
Shoe Company shall be eligible to apply for 
adjustment assistance even if they become 
totally or partially separated on or after 
August 1, 1976.

1. Danny Anderson, 804 Forest Hill Drive, 
Frankfort, Kentucky.

2. Floyd Gilbert, 110 Adair, Frankfort, Ken
tucky.

3. Alvin Aldridge, Route 1, Frankfort, Ken
tucky.

4. Howard Smith, Route 5, Frankfort, Ken
tucky.

5. Mac Foster, 130 Locust Street, Frankfort, 
Kentucky.

6. Harrison Smith, Route 5, Frankfort, 
Kentucky.

7. Arthur McDaniel, Route 4, Box 1975, 
Frankfort, Kentucky.

8. Juanita Honaker, 121 Seminole Trail, 
Frankfort, Kentucky.

9. Catherine McKee, 816 Prince Hall, 
Frankfort, Kentucky.

Signed a t W ashington, D.C. th is 7th 
day of April 1977.

James F. T aylor, 
D irector, Office of M anagem ent, 

A dm in istra tion  and  Planning. 
[FR Doc.77-11126 Filed 4-14-77;8:45 am]

[TA-W—1.418]
LEMONT MANUFACTURING CO.

Negative Determination Regarding Eligi
bility To Apply for Worker Adjustment 
Assistance
In  accordance w ith section  223 of the  

Trade Act of 1974 the D epartm ent o f  
Labor herein presents the results or TA
W -1418: investigation regarding certi
fication o f eligibility to  apply for worker 
adjustm ent assistance as prescribed in  
section  222 of the Act.

_  The investigation was in itiated  on  
December 14, 1976 in  response to  a  
worker petition received on December 14, 
1976 which was filed by th e  U nited S teel
workers of America on  behalf o f - 
workers and form er workers producing

concrete reinforcing bars, angles and  
plain  rounds a t th e  Lemont, Illinois p lant 
of Lemont M anufacturing Company, a  
division o f Ceco Corporation.

T he notice of investigation was pub
lished in  the F ederal R egister on Jan 
uary 4,1977 (42 FR 887). N o public hear
ing was requested and none was held.

T he inform ation upon w hich the de
term ination was made was obtained prin
cipally from  officials of Lem ont M anu
facturing Company, Ceco Corporation, 
th e  U.S. D epartm ent o f Commerce, the  
U.S. International Trade Commission, in 
dustry analysts and D epartm ent files.

In  order to m ake an affirmative de
term ination and issue a certification of 
eligibility to apply for adjustm ent a s
sistance, each of the group eligibility re
quirem ents of section 222 of the Trade 
Act of 1974 m ust be m et:

(1) That a significant number or propor
tion of the workers in the workers’ firm, or. 
an appropriate subdivision thereof, have be
come totally or partially separated,- or are 
threatened to become totally oij partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to domes
tic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation has revealed that the  
fourth criterion has n ot been m et.

Significant T ota l or P artia l Separa
tions. Average weekly em ploym ent of 
production workers increased 2.5  percent 
in  1974 compared w ith 1973, decreased  
4.3 percent in  1975 compared with 1974 
and decreased 10.7 percent in  1976 com 
pared w ith 1975.

Sales or Production, or B oth , H ave D e
creased A bsolutely. Production of con
crete reinforcing bar, angles and plain  
rounds in  terms of quantity decreased  
6.9 percent in  1974 compared w ith 1973, 
decreased 22.9 percent in  1975 compared  
w ith 1974 and increased 0.9 percent in  
1976 compared w ith 1975. Production de
creased in  three of the four quarters in  
1976 compared with the respective quar
ters of 1975.

Increased Im ports. Im ports of concrete 
reinforcing bars in  term s of n et tons de
creased 30.4 percent in  1972 compared 
w ith 1971, decreased 20.0 percent in  1973 
compared w ith 1972, increased 66.7 per
cent in  1974 compared with 1973, de
creased 70.3 percent in  1975 compared 
w ith 1974 and increased 18.2 percent in  
the first three quarters of 1976 com 
pared w ith' the first three quarters of
1975. T he ratio of im ports to  domestic 
shipm ents and consum ption increased  
from  4.4 percent and 4.3 percent, re
spectively, in  th e  first three quarters of 
1975 to  4.8 percent and 4.6 percent, re
spectively, in  the first three quarters of
1976.

C ontributed Im portan tly. 
M anufacturing Company is a S  
supplier of concrete reinforcing w  
angles and plain  rounds for Ceco Com  
ration. Ceco Corporation, the p S  
company, is a m ajor construction COrn 
pany AH production a t Lemont is sched- 
uied by and produced for Ceco in accord
ance w ith the com pany’s requirements 
Ceco Corporation relies on its 
m aking divisions, including Lemont fnr 
virtually all its production of concrete 
reinforcing bar, angles and plain rounds 
In  the rare occasion th at Ceco purchases 
reinforcing bar products from sources 
other than  its steelm aking division these 
purchases are m ade only from domestic 
steel producing sources. Purchases of 
steel from  Lem ont by Ceco have gen
erally declined since 1974 due largely to 
continuing depressed conditions within 
the construction industry. Producing this 
steel exclusively for Ceco, production at 
Lemont has been directly affected by 
w hat decreases in  construction Ceco has 
experienced w ithin the industry.

Conclusion. A fter careful review of the 
facts obtained in  the investigation, it 
is concluded that imports of articles like 
or directly com petitive with concrete 
reinforcing bars, angles and plain rounds 
produced by Lem ont Manufacturing 
Company in  Lemont, Illinois have not 
contributed im portantly to the total or 
partial separations of workers at that 
plant as required for certification under 
Section 222 of the Trade Act of 1974.

Signed a t  W ashington, D.C. this 7th 
day of April 1977.

James F. Taylor,
' D irector, Office of Management, 

A dm in istra tion  and Planning. 
[FR Doc.77-11122 Filed 4-14-77;8:45 am]

[TA-W-1373]
MARSH VALVE CO.

Negative Determination Regarding Eligi
bility To Apply for Worker Adjustment 
Assistance
In accordance w ith section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of 
T A -W -1373: investigation regarding 
certification of eligibility to apply for 
worker adjustm ent assistance as pres
cribed in  Section 222 of the Act.

T he investigation was initiated on 
Decem ber 1,1976 in response to a w orker 
petition  received on December 1, 1976 
which was filed by the United Steel
workers of America on behalf of w orkers 
and form er workers producing brass 
valves and castings at the Dunkirk, New 
York p lant of Marsh Valve C om pany .

The Notice of I n v e s t i g a t i o n  w a s  p u b 
l i s h e d  i n  t h e  F e d e r a l  R e g is t e r  on Jan- 
uary 4, 1977 (42 FR  889). No public  
h e a r i n g  w a s  r e q u e s t e d  and none was 
h e l d .

The inform ation upon w h ic h  the_ de
term ination was m ade was obtained 
principally from  officials of M a r s h  Valve 
Co., its customers, the U.S. D e p a r tm e n t  
of Commerce, the U.S. International
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Trade C o m m iss io n , Industry analysts 
and D e p a rtm e n t files.

In order to make an  affirmative deter
mination and issue a certification of 
eligibility to apply for adjustm ent as
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partlaUy separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab
solutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub-, 
division are being Imported in Increased 
quantities, either actual or relative to do
mestic production; and

(4) That such increased imports have 
contributed Importantly to the separations, 
or threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which Is Important 
but not necessarily more Important than any 
other cause.

The investigation has revealed th a t 
the first three criteria have been met but 
criterion (4) has not been met.

Significant Total or Partial Separa
tions. Average annual employment of 
production workers a t Marsh Valve 
Company declined 49.0 percent in 1975 
compared to 1974. Average employment 
increased 0.8 percent in 1976 compared 
to 1975. Average employment increased
40.0 percent in the second quarter of 
1976, 12.0 percent in the th ird  quarter 
and 4.2 percent in the fourth quarter 
compared to the same quarters of 1975.

Sales or Production, or Both, Have De
creased Absolutely. Annual sales by the 
Marsh Valve Company declined 53.6 per
cent in quantity in 1975 compared to 
1971 Sales increased 2.5 percent in 1976 
compared to 1975. Sales declined 15.5 
percent and 2.2 percent respectively, in 
the third and fourth quarters of 1976 
compared to the same quarters in 1975.

Increased Imports. Imports of valves 
and similar devices in terms of value in
creased each year from $56.5 million dol
lars in 1971 to $165.1 million in 1975. 
bnports further increased from $127.6 
million in the first nine months of 1975 
to $134.2 million in the first nine months of 1976,

The ratio of imports to domestic pro- 
, c™  increased eaqh year from 1971 
w 1975, from 2.4 percent in 1971 to 4.7 

111 1975. The ratio of imports to 
pnxmctton decreased from 4.9 percent in 
tne first nine months of 1975 to 4.5 per- 

rL“1 flrst nln® months of 1976. 
toport data is published for 

~y type and composition. Produc- 
ahu t k  ps*11® this detail is not avail- 
nr^,, oi brass valves of the type 
caw?6̂  RIarsk  are included in the
cwi0ry “valves, hand-operated and
Of brass'”3̂ 6 °f copper’ C h id in g  those

cw ?0̂  _?* yalves, hand-operated and 
of hrQ.ma^e 01 copper, including those 
vain« f lncreased by 59.6S percent in  

ue fr°m 1971 to 1972. Imports de

clined 9.6 percent from 1972 to 1973, in
creased 22.7 percent from 1973 to 1974 
and declined 23.4 percent from 1974 to 
1975. In  the first three quarters of 1976 
imports were 52.7 percent higher than 
during the same period of 1975.

Contributed Importantly. One custom
er of Marsh purchased all their valves 
aiid a substantial amount of their cast
ings. This customer does not purchase 
any imported valves or castings. This 
customer used M arsh’s products in the 
hot water heating systems they m anu
factured. Sales of hot water heating sys
tems are highly dependent upon the 
construction of new buildings. The 
slump in the construction industry re
duced the demand for hot water heating 
systems which caused this m anufactur
er to decrease its purchases of yalves 
and castings from Marsh.

Conclusion. After careful review of the 
facts obtained in the investigation, I  
conclude th a t increased imports of a r ti
cles like o r directly competitive with 
brass valves and castings produced a t 
the Marsh Valve Company in Dunkirk, 
New York did not contribute im portant
ly to the total or partial separation of 
workers a t the plant as required in Sec
tion 222 of the Trade Act of 1974.

Signed a t  Washington, D.C. this 7th 
day of April 1977.

James P. T aylor, 
Director, Office of Management, 

Administration and Planning.
[PR Doc.77-11123 Plied 4^14-77:8:45 am]

[TA-W-1419]
MILTON MANUFACTURING CO.

Negative Determination Regarding Eligi
bility To Apply for Worker Adjustment 
Assistance
In  accordance with section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA
W-1419: investigation regarding certi
fication of eligibility to apply for worker 
adjustm ent assistance as prescribed In 
section 222 of the Act.

The investigation was initiated on De
cember 14, 1976 in response to  a worker 
petition received on December 14, 1976 
which was filed by the United Steel
workers of America on behalf of work
ers and former workers producing con
crete reinforcing bars and plain rounds 
a t the Milton, Pennsylvania plant of 
Milton M anufacturing Company.

The notice of Investigation was pub
lished in the F ederal R egister on Janu
ary 4, 1977 (42 FR 890). No public hear
ing was requested and none was held.

The information upon which the de
term ination was made was obtained 
principally from officials of Milton Man
ufacturing Company, its customers, the 
U.S. Department of Commerce, the In 
ternational Trade Commission, indus
try  analysts, and Department files.

In  order to make an affirmative de
termination and issue a certification of 
eligibility to apply for adjustm ent as
sistance, each of the group eligibility

requirements of Section 222 of the 
Trade Act of 1974 m ust be met:

(1) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision-have decreased ab
solutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to do
mestic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation has revealed th a t al
though criteria (1), (2) and (3) have 
been met, criterion (4) has not been met.

Milton Manufacturing, a  division of 
the Ceco Corporation, is a  hew billet 
steel operation complete with Melt Shop, 
Bar Mill and a Fabricating Department 
which are'capable of producing approx
imately 150,000 tons annually of con
crete reinforcing bars and steel rounds. 
Ninety-five percent of Milton’s produc
tion from year to year is concrete rein
forcing bars. Production workers are 
used interchangeably between both prod
ucts.

Significant total or partial separations. 
The average weekly employment of pro
duction workers a t the Milton, Pennsyl
vania plant declined 33.2 percent in 1975 
compared to 1974 and increased 7.9 per
cent in 1976 compared to 1975.

Sales or production, or both, have de
creased absolutely. P lant sales declined 
39.4 percent in 1975 compared to 1974 
and increased 0.4 percent in 1976 com
pared to 1975.

P lant production declined 41.9 percent 
in 1975 compared to 1974 and increased 
6.8 percent in 1976 compared to 1975.

Increased imports. U.S. imports of con
crete reinforcing bars were 514.5 thou
sand net tons in 1971 and declined to 
358.2 thousand net tons and 286.4 thou
sand net tons, respectively, in 1972 and
1973. U.S. imports increased to 477.5 
thousand net tons in 1974 before de
clining to 141.9 thousand net tons in 
1975. U.S. imports increased from 121.3 
thousand net tons in the first three 
quarters of 1975 to 143.4 thousand net 
tons for the like 1976 period.

Contributed importantly. A survey of 
customers whose purchases of concrete 
reinforcing bars from Milton Manufac
turing Company represented over fifty 
percent of Milton’s sales in 1975 and 1976 
indicated th a t none of these customers 
have purchased imported reinforcing 
bars since 1974. All but one customer 
surveyed stated th a t they decreased pur
chases from Milton In 1975 and 1976. The 
depressed state of the construction in
dustry in New England was the reason 
most often given by customers of Milton 
for their decreased purchases of concrete 
reinforcing bars.
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Conclusion. After careful review of the 
facts obtained in the Investigation, I  
conclude th a t imports of articles like or 
directly competitive with concrete rein
forcing bars produced a t the Milton, 
Pennsylvania plant of the Milton Manu
facturing Company have not contributed 
importantly to the total or partial 
separations of workers a t th a t plant as 
required by Section 223 of the Trade Act 
of 1974.

Signed at Washington, D.C. this 7th 
day of April 1977.

James F. Taylor, 
Director, Office of Management, 

Administration and Planning.
IFR Doc.77-11129 Filed 4-14-77;8:45 am]

[TA-W-1392]
SOUTHWEST STEEL CO.

Negative Determination Regarding Eligi
bility To Apply for Worker Adjustment
Assistance
In  accordance with section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1392: investigation regarding 
certification of eligibility to apply for 
worker adjustm ent assistance as pre
scribed in section 222 of the Act.

The investigation -was initiated on 
November. 15, 1976 in response to a 
worker petition received on November 15, 
1976 which was filed by the United Steel
workers of America on behalf of workers 
and former workers producing fabricated 
concrete reinforcing bars a t the Houston, 
Texas plant of Southwest Steel Com
pany, a division of Armco Steel Corpora
tion, Middletown, Ohio.

The notice of investigation was pub
lished in the F ederal R egister on Jan u 
ary 4, 1977 (42 FR 898). No public hear
ing was requested and none was held.

The information upon which the de
termination was made was obtained 
principally from officials of Southwest 
Steel Company, the U.S. International 
Trade Commission, the U.S. Department 
of Commerce, the American Iron and 
Steel Institute, industry analysts and 
Department files.

In  order to make an affirmative deter
mination and issue a certification of 
eligibility to  apply for adjustm ent as
sistance, each of the group eligibility re
quirements of section 222 "bf the Trade 
Act of 1974 must be met:

(1) That a significant number or propor
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision has decreased ab
solutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being Imported in increased 
quantities, either actual or relative to do
mestic production; and

(4) That such increased imports have con
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im

portantly” means a cause which Is Important 
but not necessarily more Important than any 
other cause.

W ithout regard to whether the first
(3) criteria have been met, the fourth 
criterion has not been met.

Significant total or partial separa
tions. Average employment of production 
workers was unchanged in 1974 com
pared to 1973, and decreased 5 percent in
1975 compared to 1974. The number of 
production workers in the fourth quarter 
of 1975 was unchanged when compared 
to the like quarter in 1974. Employment 
in the nine-month period of January- 
September 1976 increased 33 percent 
compared to the like period in 1975.

Average weekly hours worked were un
changed in 1974 compared to 1973, and 
decreased 3 percent in 1975 compared to
1974. Average weekly hours in the nine- 
month period of January-September
1976 increased 19 percent compared to 
the like period in 1975.

Sales or production, or both, have de
creased absolutely. Sales increased 42 
percent in quantity in 1974 compared to
1973, decreased 43 percent in 1975 com
pared to 1974, then increased 48 percent 
in the nine-m onth period of January- 
September 1976 compared to the like 
period in 1975.

Production increased 22 percent in 
quantity in 1974 compared to 1973, de
creased 18 percent in 1975 compared to
1974, then increased 55 percent in the 
nine-month period January-September 
1976 compared to the like period in 1975.

Increased imports. Imports of concrete 
reinforcing bars (the fabrication of these 
bars is only an additional step in the pro
duction process) decreased both abso
lutely and relative to domestic produc
tion in 1972 and 1973 when compared to 
the previous year. Imports increased 
both absolutely and relative to domestic 
production in 1974 compared to 1973 and 
then decreased both absolutely and 
relatively in 1975 when compared to 1974. 
These imports decreased 70 percent from 
1974 to 1975 and then increased 18 per
cent in the first nine months of 1976 
when compared to the like period of
1975, The ratio of imports to  domestic 
production decreased from 9.5 percent in 
1974 to 3.9 percent in 1975 and then in
creased from 4.4 percent in the first nine 
months of 1975 to 4.8 percent in the first 
nine months of 1976.

Contributed importantly. The Houston 
Texas concerete reinforcing bar fabri
cating plant of Southwest Steel Company 
produces fabricated rebars for sale to 
general contractors in the Houston area. 
Notwithstanding an 18 percent increase 
in imports of mill-length concrete rein
forcing bars in the first nine months of 
1976 compared to the like period in 1975, 
sales of the Houston plant Increased 48 
percent in quantity and production in
creased 55 percent In quantity during 
this same period. In  this same nine 
month period average production em
ployment Increased 33 percent and av
erage weekly hours of production work
ers Increased 19 percent. Production 
employment remained unchanged in the

fourth quarter of 1975 compared to th* 
fourth quarter of 1974, but average 
weekly hours increased 9 percent in 2 k  
same quarter. B

Conclusion. After careful review of th* 
facts obtained in the investigation. I 
conclude th a t imports like or directly 
competitive with concrete reinforcing 
bars (the fabrication of these bars is only 
an  additional step in the production 
process) produced by the Houston Texas 
plant of Southwest Steel Company a di 
vision of Armco Steel Corporation 
Middletown, Ohio did not contribute im
portantly to the total or partial separa
tions of the workers of that plant.

Signed a t Washington, D.C. this 31st 
day of March 1977.

James F. Taylor, 
Director, Office of Management, 

Administration and Planning.
[FR Doc.77-11121 Filed 4-14-77;8:45 am]

S AND S CHILDREN'S APPAREL CORP.
[TA-W-1300]

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In  accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1300: Investigation regarding cer
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act.

The investigation was initiated on No
vember 22, 1976 in response to a worker 
petition received on tha t date which was 
filed on behalf of workers and former 
workers producing women’s and girls’ 
dresses and sportswear a t the Brooklyn. 
New York plant of S and S Children’s 
Apparel Corporation.

The notice of investigation was pub
lished in the Federal R egister on De
cember 21, 1976 (41 FR 55608). No pub
lic hearing was requested and none was 
held.

The information upon which the de
termination was made was obtained prin
cipally from officials of S and S Chil
dren’s Apparel Corporation, manufac
turers for whom the subject company 
produced, the U.S. department of Com
merce, the U.S. International Trade 
Commission, industry analysts, and De
partm ent files.

In  order to make an affirmative deter
mination and issue a certification of 
eligibility to apply for adjustment assist
ance, each of the group eligibility re
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or Pr°P°£ 
tion of the workers in the workers’ firm, 
an appropriate subdivision thereof, have 
come totally or partially separated, °r 
threatened to become totally or parwauy
separated; . . . .

(2) That sales or production, or botn,
such firm or subdivision have decreased 
solutely; _

(3) That articles like or directly 
petitive with those produced by the , 
subdivision are being Imported in m . 
quantities, either actual or relati 
domestic production; and

FEDERAL REGISTER, VOL. 42, NO. 73— FRIDAY, APRIL 15, 1977



NOTICES 19943
M That such increased imports have con

tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
!r production. The term “contributed im- 
nortantly” m eans a cause which is im
portant b u t not necessarily more important 
than any o the r cause.

The investigation has revealed that all 
four of the above criteria have been m et.

Significant Total or Partial Separa
tions. P la n t employment of production  
workers in c re a se d  14.7 percent in  1975 
compared to  1974 and declined 17.9 per
cent in th e  f i r s t  nine m onths of 1976 
compared to  t h e  sam e period in  1975. 
Production w o rk e rs  at the plant are used 
interchangeably and are not separately  
identifiable b y  product.

Sales or Production, or B oth, Have D e
creased Absolutely. Production at S and  
S Children’s Apparel equals sales. Total 
production declined 31.1 percent and 41.7 
percent in the second and third quarters 
of 1976, respectively, compared to the  
same quarters in  1975.

Production of girls’ dresses and  
women’s and girls’ blouses and shirts 
ceased during the first quarter of 1976.

Increased Imports. Imports of woven 
women’s, misses’ and children’s dresses 
increased from 870,000 dozens in  1974, 
to 987,000 dozens in 1975 and from
674,000 dozens in the first nine m onths 
of 1975, to 806,000 dozens in  the sam e 
period in 1976.

Imports of woven wom en’s, m isses’ 
and children’s slacks and shorts in 
creased from 4.584 m illion dozens in  
1974 to 5.39 million dozens in  1975 and  
from 3.823 million dozens in  the first 
nine months of 1975, to 5.399 m illion  
dozens in the same period in  1976.

Imports of women’s, m isses’ and  
children’s blouses and shirts increased  
from 20.549 million dozens in  1974, to  
26.113 million dozens in  1975 and in 
creased from 19,251 m illion dozens in  
the first nine months of 1975, to 24.016 
million dozens in the sam e period in 1976.

Contributed Importantly. S and S 
Children’s Apparel produces under con
tract from clothing m anufacturers. A 
representative sample of customers of 
one of those manufacturers revealed  
that several of these custom ers reduced 
Purchases from this m anufacturer 
while increasing purchases of imports.

Conclusion. After careful review of the  
facts obtained in the investigation, I  
conclude that increases of im ports like 
or directly competitive w ith girls’ and  
women’s slacks and shorts, girls’ and  
women’s blouses and shirts and girls’ 
resses produced at the Brooklyn, New  
ork plant of S and S Children’s Apparel 

th°fp,or,a^on contributed im portantly to  
me total or partial separations of the  
J-fers engaged in the production of 
ch products at that plant. In  accord

ance with the provisions of the Act, I 
ma e following certification:
Plant nf°okers at the Brooklyn, New 
tion wbA v.and S Children’s Apparel Cor 
from »mb,ecame totally or partially sept
are eif,^Sl0*ment pn or after APril L 
ance I h 6 1° apply fo r a d ju s tm e n t a 
™ onrn. ™ e "• 01“ Pter 2 ot '

Signed a t Washington, D.C. this 7th 
day of April 1977.

James F. T aylor, 
Director, Office of Management, 

Administration and Planning. 
[FR Doc.77-11125 Filed 4-14-77;8:45 am]

[TA-W-1627]
VULCAN CORP.

Negative Determination Regarding Eligi
bility To Apply for Worker Adjustment
Assistance
In  acordance with section 223 of the 

Trade Act of 1974, the Department of 
Labor herein presents the results of TA
W-1627: investigation regarding certifi
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act.

The investigation was initiated on 
January 31,1977 in response to a worker 
petition received on January 27, 1977 
which was filed by the Boot and Shoe 
Workers’ Union on behalf of workers 
and former workers producing wood 
heels and wedges a t the South Charles
ton, Ohio plant of Vulcan Corporation, 
Cincinnati, Ohio.

The notice of investigation was pub
lished in the F ederal R egister on March 
4, 1977 (42 FR 12499). No hearing was 
requested and none was held.

The information upon which the de
termination was made was obtained 
principally from officials of Vulcan Cor
poration, the U.S. Department of Com-* 
merce, the U.S. Tariff Commission, the 
International Trade Commission and 
the American Footwear Industries Asso
ciation.

In  order to make an affirmative de
termination and issue certification of eli
gibility to apply for adjustment assist-' 
ance, each of the group eligibility re
quirements of section 222 of the Trade 
Act of 1974 must be met:

(1) Tbat a significant number or pro
portion of the workers in the workers’ firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly competi
tive with those produced by the firm or sub
division are being imported in increased 
quantities, either actual or relative to do
mestic production; and

(4) That such increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease in sales 
or production. The term “contributed im
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

Without regard as to whether the 
other criteria have been met, criterion
(3) has not been met.

Vulcan Corporation is primarily a sup
plier of lasts, heels and other compo
nent parts to several footwear manufac
turers in the United States. Wood heels 
and wedges are produced a t the South 
Charleston, Ohio plant. The plant 
stopped production in February 1977.

Imports of shoe heels are negligible, 
having amounted to less than  one half of 
one percent of the domestic market in 
recent years.

Conclusion. After careful review of the 
facts obtained in the investigation, I 
conclude th a t imports of articles like or 
directly competitive with wood heels and 
wedges produced a t the South Charles
ton, Ohio plant of Vulcan Corporation, 
Cincinnati, Ohio have not increased as 

.required for certification under section 
222 of the Trade Act of 1974.

Signed a t Washington, D.C. this 7th 
day of April 1977.

James F. T aylor, 
Director, Office of Management, 

Administration and Planning.
[FR Doc.77—11127 Filed 4r-14-77;8:45 am]

OFFICE OF MANAGEMENT AND 
BUDGET

CLEARANCE OF REPORTS 
List of Requests

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on April 12, 1977 (44 U.S.C. 
3509>. The purpose of publishing this list 
in the Federal R egister is to inform the 
public. :*

The list includes the title of each re
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form num- 
ber(s), if applicable; the frequency with 
which the information is proposed to be 
collected; the name of the reviewer or 
reviewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection.

Requests for extension which appear to 
raise no significant issues are to be ap
proved after brief notice, through this 
release.

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re
viewer listed.

N e w  F o r m s

ENVIRONMENTAL PROTECTION AGENCY

Reporting Chemical Substances for TSCA In
ventory, single-time, business firms, El- 
lette, C. A. 395-5867.

GENERAL SERVICES ADMINISTRATION

State Agency Monthly Donation Report of 
Surplus Personal Property, GSA-3040, 
monthly, State Agencies, Warren Topellua, 
395-5872.

DEPARTMENT OF AGRICULTURE

Economic Research Service, Survey of Banks 
in Wheat-Livestock Drought Areas! single
time, banks In wheat-livestock drought 
areas, Lowry, R. L., 395-3772.

Agricultural Stabilization and Conservation 
Service:

1975-1977 Rice Program Regulations, on 
occasion, fanners, Warren To pell us, 395- 
5872.

FEDERAL REGISTER, VOL. 42, NO. 73— FRIDAY, APRIL 15, 1977



19944 NOTICES
1 1975-1977 Steed Grain Program Regula

tions, on occasion, farmers, Lowry, R. L., 
395-8772.

ASCS—616—Feed Grain, Rice Wheat, Upland 
Cotton Program, ASCS-516, on occasion, 
farmers, Lowry, R. L., 395-8772. 

1975—1977 Wheat Program Regulations, on 
occasion, farmers, Lowry, R.L., 395-3772.

DEPARTMENT OP HEALTH, EDUCATION, AND 
WELFARE

Office of Education:
Black Leaders’ Attitudes Toward the De

sirability of Black Students Entering 
* and Completing Vocational Education 
i  Programs, OE-544, single time, black 

leaders, Kathy Wallman, 395-6140. 
Application for Federal Assistance (Non- 

i construction Programs)—Education for 
S the Handicapped—Preschool Incentive 

Grant, OE-9055-1, annually, SEA’s, 
Budget Review Division, Lowry, R. L., 
395-4775.

d e pa r t m e n t  o f  t h e  trea sury

Departmental and other, Electrical and Elec
tronic Industry Survey, single time, busi- 

■ ness firms, Gaylord Worden, 395-4730.
d e pa r t m e n t  o p  t r a n s p o r t a t io n

Departmental and other, Survey of the Atti
tudes of Intercity Automobile Travelers 
Toward Intercity Transportation Alterna- 

, tlves, single time, households having adult 
■ Intercity auto travelers, Strasser, A., 395- 

6367.
R e v is io n s

d e pa r t m e n t  o f  agric u ltu re

Pood and Nutrition Service, Study to Assess 
and Compare Type A Lunches with Alter
native Subsidized Lunches Among High 
School Students, single time, high school 
students, food service employees and man
agers, Lowry, R. L., 895-3772.

Rural Electrification Administration, Finan
cial Forecast—Electric Distribution Sys
tems, REA 325A, on occasion, REA electric 
borrowers, Tracey Cole, 395-5870.

DEPARTMENT OP DEFENSE

Department of the Army (excluding Defense 
Civil Preparedness Agency), Great Lakes 
Shoreline Property Damage, on occasion, 
shoreland property owners, Maria Gon
zalez, 395-6132.
DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE

Office of Education, Student Application for 
Federally Insured Loan, OE 1154, on occa
sion, borrowers, schools, lenders, Lowry, 
R. L.; 395-3772.

i  E x t e n s io n s

DEPARTMENT OF DEFENSE
Department of the Navy, Acceptance/ 

Declination, NDW-USNA, on occasion, can
didate’s for appointment to USNA, Warren 
Topelius, 395-5872.

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT

Housing Management, Cost of Handling 
Mortgages Insured Under Section 235, an
nually, members of the mortgage banking 
industry, Housing, Veterans and Labor 
Division, 395-3532.

Phillip D. Larsen, 
Budget and Management Officer. 

|FR Doc.77-11227 Filed 4-14-77;8:45 am]

CLEARANCE OF REPORTS 
List of Requests

The following Is a list of requests for 
clearance of reports intended for use in

collecting information from the public 
received by the Office of Management 
and Budget on April 11, 1977 (44 U.S.C. 
3509). The purpose of publishing this list 
in the Federal R egister is to inform the 
public.

The list includes the title of each re
quest received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number (s), 
if applicable; the frequency with which 
the information is proposed to be col
lected; the name of the reviewer or re
viewing division within OMB, and an in
dication of who will be the respondents 
to the proposed collection.

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice th ru  this 
release.

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re
viewer listed.

N e w  F o r m s

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety Administra
tion, Odometer Complaint Form, HS-387, 
on occasion, Individuals with odometer 
complaints, Tracey Cole, 395-5870.

R e v is io n s

VETERANS ADMINISTRATION

Employment Questionnaire, 21-4140, on oc
casion, disabled veterans, Caywood, D.P., 
395-3443.

DEPARTMENT OF AGRICULTURE

Statistical Reporting Service, Acreage and 
Production Survey, annually, farmers, 
Gaylord Worden and Maria Gonzalez, 395- 
4730.

DEPARTMENT OF THE TREASURY

Bureau of Customs, Certificate of Registra
tion, CF—4455, on occasion, travellers, tour
ists, and salespersons, Warren Topelius, 
395-587.

E x t e n s io n s

TENNESSEE VALLEY AUTHORITY

Electric Sales Statistics, TVA-6157, monthly, 
electric utilities, EUett, C. A., 395-5867.

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT

Housing Production and Mortgage Credit, 
application for mortgage insurance—sales 
type, FHA—3202, on occasion, business 
firms, Housing, Veterans, and Labor Divi
sion, 395-3532,

P hillip D. Larsen,
Budget and Management 

Officer.
JFR Doc.77-11228 Filed 4-14-77;8:45 am]

CLEARANCE OF REPORTS 
List of Requests

The following is a  list of requests for 
clearance of reports Intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on April 8, 1977 (44 U.S.C. 
8509). The purpose of publishing this 
list In the F ederal R egister is to inform 
the  public.

The list includes the title of each 
request received; the name of the agency 
sponsoring the proposed collection of in
formation; the agency form number(s) 
if applicable; the frequency with which 
the information is proposed to be col
lected; the name of the reviewer or re
viewing division within OMB, and an in
dication of who will be the respondents 
to the proposed collection.

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this re
lease. '

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage
ment and Budget, Washington, D.C. 
20503 (202—395—4529), or from the re
viewer listed

N e w  F orm s

WATER RESOURCES COUNCIL

Bequest for assistance under title in  of the 
Water Resources Planning Act, Pub. L. 
89-80, annually,- State Planning Offices, 
Budget Review Division, Lowry, R.L, 395- 
4775.

R e v is io n s

DEPARTMENT OF AGRICULTURE

Statistical Reporting Service, Rice Produc
tion and Farm Stocks, other (see SF-331), 
rice farmers, Gaylord Worden, 395-4730. 

Economic Research Service, Tractor Power 
Technioiogy Survey, single-time, farm 
operators, tractor experts, Gaylord Worden, 
395-4730.

Forest Service, Experience Questionnaire- 
Contractor, 6300-27, on occasion, construc
tion and service contractors, Warren 
Topelius, 395-5872.

DEPARTMENT OF COMMERCE

Bureau of Census, cotton, manmade fibers, 
woolen and worsted fabrics (production, 
stocks, and unfilled orders), M22A, 
monthly, producers of broadwoven .fabrics, 
C. Louis Klncannon, 395-3211.
DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE

Social Security Administration, request for 
correction of earnings record, SSA-7008, on 
occasion, individual W/E’s, Human Re
sources Division, 395-3532.

E x t e n s io n s

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and Conservation 
Service, report of acreage and marketing of 
peanuts to non-established buyers, MQ- 
98-1, and MQ-98, annually, producers sell
ing peanuts, Lowry, R. L. 395-3772.

Statistical Reporting Service, Annual Pesti
cide Survey, annually, sample of farm ers m 
Minnesota, Gaylord Worden, 395-4730.

E x t e n s io n s

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Adminis
tration, Big Game Fishing Log, 88-90^on 
occasion, recreational fishermen and boa 
captains, Maria Gonzalez, 395-6132.

Bureau of Census, Housing Vacancy Surv y 
and Housing Vacancy Reinterview Surv y, 
HVS-1 and HVS-l(R), monthly, vacant 
living quarters in monthly CPS samp . 
Larry Haber, 395-5631,

DEPARTMENT OF JUSTICE

irtmental and other: „
itional Crime Survey, basic screen *! 
tionnaires; crime Incident w«o_
control card, NC6-1, NCS-2, NCS-3,
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j KCS-0. NCS-500, NCS—600A, NCS-501, 
other (se® SF-83), houfseholda ln  37« 
PSU’s commercial establishments, George 
Hall, 596-6140.

National Crime Survey, basic screen ques
tionnaires, crime Incident reports and 
control card, CVS-100, CVS-101,
monthly, households in 376 PSü’s com
mençai establishments, George Hall, 395- 
6140.

department o f  t r a n s p o r t a t io n

federal Highway Administration, Highway 
Safety Improvement Program, annually, 
State Highway Agencies, American Samoa, 
Guam, Virgin Islands) Economics and Gen
eral Government Division, Tracey Cole, 
396-3451.

Phillip D. Larsen,
Budget and M anagem ent

Officer.
[FR Doc.77-11229 Filed 4-14-77; 8 :4j5 am]

SECURITIES AND EXCHANGE 
COMMISSION

ADVISORY COMMITTEE ON CORPORATE 
DISCLOSURE

Meeting
This is to give notice pursuant to sec

tion 10(a) of the Federal Advisory Com
mittee Act, 5 U.S.C. App. I  10(a), th a t 
the Advisory Committee on Corporate 
Disclosure will conduct an open meeting 
on May 18 and 19 a t 500 North Capitol 
Street, Washington, D.C. 20549 in Room 
776 beginning at 10 a.m.

The summarized agenda for the meet
ing is as follows; .
1. Discussion of Recommendations Developed

from the Case-Study on Corporate Dis
closure;

2. Conclusion of Discussion of Recommenda
tion Concerning ' Materiality Carried 
Over from December Meeting;

3. Discussion of Additional Recommenda
tions Relating to Accounting Matters;

4. Any Other Matters as may be Brought
Before the Committee.

Further information may be obtained 
from Mary E. T. Beach, Staff Director, 
Advisory Committee on Corporate Dis
closures, Securities and Exchange Com
mission, Washington, D.C. 20549.

George A. Fitzsimmons, 
S ecretary

April 7,1977.
[PR Doc.77-11057 Filed 4-14-77; 8:45 am

[File No. 500-1 ]
CHEMTRUST INDUSTRIES CORP.

Suspension of Trading
April 7 1977

It appearing to the Securities and Ex- 
ange Commission th a t the summary 

tra d e s  in the securities oi 
emtrust Industries Corp. being traded 

wJ) , i°na>l securities exchange or oth- 
anrt f Is required In the public interesl 

for the protection of investors;
of t Î f i /ore* Pursuant to section 12(k) 
trJu« p u ritie s  Exchange Act of 1934 
sernl+M ^  SUcil securities on a national 
oenriJq * ̂ change or otherwise Is sus- 
^ded, for the period from 9=50 a.m

ejs.t. on April 7, 1977 through April 16, 
1977.

By the Commission.
George A. Fitzsimmons,

Secretary.
[FR Doc.77-11047 Filed 4-14-77;8:45 am]

[Rel. No. 70-5998; 70-5998]
INDIANA & MICHIGAN ELECTRIC CO. AND 

AMERICAN ELECTRIC POWER COM
PANY, INC.

Proposed Issue and Sale of Preferred Stock 
at Competitive Bidding and Capital Con
tribution From Holding Company to 
Subsidiary
Notice is hereby given th a t American 

Electric Power Company, Inc. (“AEP’’) , 
2101 Spy Run, Fort Wayne, Indiana 

. 46801, a registered holding company, and 
Indiana & Michigan Electric Power Com
pany (“I&M”), 2 Broadway, New York, 
New York 1004, an electric utility sub
sidiary thereof, have filed an application- 
declaration pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”) , 
designating sections 6(b) and 12 of the 
Act and Rules 42(a), 45, and 50 promul
gated thereunder as applicable to the 
proposed transactions. All interested per
sons are referred to the application-dec
laration, which is summarized below, for 
a complete statem ent of the proposed 
transactions.

I&M proposes to issue and sell, subject 
to the competitive bidding requirements 
of Rule 50 under the Act, up to 1,600,000 
shares of a new series of its cumulative 
preferred stock, bar value $25 per share. 
The price to be received by I&M shall be 
$25 per share, which shall also be the 
price a t which the preferred stock shall 
be initially offered to the public. The div
idend rate and the amount per share to 
be paid by I&M as compensation to the 
purchasers of the preferred stock will 
be determined by competitive bidding. 
None of the shares of the preferred stock 
may be redeemed during the five year pe
riod following the date of its issuance if 
such redemption is for the purpose of re
funding such stock, directly or indirectly, 
through the incurring of debt or the is
suance of stock ranking equally with or 
prior to the preferred stock a t an effec
tive interest cost or effective, dividend 
cost less than  the dividend cost to I&M 
of the preferred stock.

The terms of the preferred stock may 
provide for a cumulative sinking fund 
pursuant to which I&M would retire a t 
$25 per share, commencing no earlier 
than  5 years after sale, not more than  
5 percent annually of the shares initially 
issued, with the non-cumulative option 
on any sinking fund date of redeeming 
a t $25 per share an  additional like num
ber of shares, and with the option to 
credit against any sinking fund require
ment the shares of preferred stock 
theretofore purchased or otherwise 
acquired by I&M.

I t  is stated th a t I&M will decide upon 
the necessity for a  sinking fund a t a 
subsequent date and notify prospective

bidders of Its decision by telegram 
reasonably In advance of, but not less 
than  72 hours prior to, the bidding date.

AEP proposes, prior to or concurrently 
with the sale of the preferred stock, to 
make one or more cash capital contribu
tions aggregating $39,000,000 to I&M. 
The making of $19,000,000 for cash cap
ital contributions has been previously 
authorized by this Commission (HCAR 
No. 19597). Authorization is sought for 
the remaining $20,000,000 of cash capital 
contributions. I t  is stated th a t the pre
ferred stock will not be issued and sold 
unless, prior to such sale, I&M shall have 
received from*AEP one or more cash cap
ital contributions aggregating $39,000,-
000.

I t  is proposed th a t the proceeds from 
the sale of the preferred stock will be 
applied, within ninety days after such 
sale, to the payment of a  like principal 
amount of unsecured short-term  debt of 
I&M. As of March 16, 1977, I&M had 
$157,984,000 principal amount of un 
secured short-term  debt outstanding, 
and it is anticipated th a t a t the time of 
sale of the preferred stock, and follow
ing the receipt of the cash capital con
tributions, not less than  $lOO,QOO,0OO 
principal amount of unsecured short
term debt will be outstanding. I t  is pro
posed th a t the proceeds from the cash 
capital contribution or contributions 
from AEP will be applied by I&M, to 
gether with other funds available to it, 
to the payment of unsecured short-term  
debt and f<?r construction. I&M states 
th a t its construction program for 1977 
is estimated a t $143,750,000 (exclusive of 
construction costs of approximately 
$85,200,000 of its generating subsidiary).

I t  is stated th a t the Public Sendee 
Commission of Indiana and the Michi
gan Public Service Commission have ju r
isdiction over the proposed transactions 
and th a t no other state commission and 
no federal commission, other than  this 
Commission, has jurisdiction over the 
proposed transactions. Fees and ex
penses to be incurred in connection with 
the proposed transactions will be supplied 
by amendment.

Notice is further given th a t any inter
ested person may, not later than  May 4, 
1977, request in writing th a t a  hearing 
be held on such m atter, stating *the 
nature o f , his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application-declara
tion which he desires to controvert; or 
he may -request th a t he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad
dressed: Secretary, Securities and Ex
change Commission, Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
applicants-declarants a t the above-stated 
addresses, and proof of service (by affi
davit or, in case of an attorney a t law, 
by certificate) should be filed with the 
request.

At any time after said date, the appli
cation-declaration, as filed or as it may 
be amended, may be granted and per
mitted to become effective, as provided
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in  Rule 23 of the general rules and regu
lations promulgated under the Act or 
the Commission may take such other 
action as it may deem appropriate. Per
sons who request a  hearing or advice as 
to  whether a  hearing is ordered will re
ceive any notices and orders Issued in 
this m atter, including the date of the 
hearing (if ordered) and any postpone
ments thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

G e o r g e  A . F it z s im m o n s ,
Secretary.

[FR Doc.77-11049 Filed 4-14-77;8:45 am]

[File No. 500-1]
INTERNATIONAL SYSTEMS & CONTROLS 

CORP.
Suspension of Trading

April 7,1977.
I t  appearing to the Securities and Ex

change Commission th a t the summary 
suspension of trading in the securities of 
International Systems & Controls Corp. 
being traded on a  national securities ex
change or otherwise Is required in the 
public interest and for the protection of 
Investors;

Therefore, pursuant to section 12(k) of 
the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus
pended, for the period from 9 a.m., e.s.t. 
on April 7,1977 through April 16,1977.

> By the Commission.
G e o r g e  A . F it z s im m o n s ,

Secretary.
(FR Doc.77-11048 Filed 4^14^77;8:45 ami

DEPARTMENT OF THE TREASURY
Customs Service

GRAIN ORIENTED SILICON ELECTRICAL 
STEEL FROM ITALY

Preliminary Countervailing Duty 
Determination

AGENCY : United States Treasury De
partm ent.
ACTION : Preliminary countervailing 
duty determination.
SUMMARY; This notice is to inform 
the public th a t a countervailing duty in
vestigation has resulted in a preliminary 
determination th a t the Government of 
Italy has not given benefits which are 
considered to be bounties or grants un
der the countervailing duty statute (19 
UJS.C. 1303), on the manufacture or ex
portation of grain oriented silicon elec
trical steel. However additional inquiries 
will be made regarding certain aspects 
of this case before a  final determination 
is made. T hat determination is required

by October 1, 1977. Interested parties are 
invited to comment by May 2, 1977, on 
this action.
EFFECTIVE DATE: This notice will be 
effective on April 15,1977.
FOR FURTHER INFORMATION CON

TACT:
William T. Trujillo, Duty Assessment
Division, U.S. Customs Service, 1301
Constitution Avenue, NW., Washing
ton, D.C. 20229, (202-566-5492).
On November 11, 1976, a “Notice of 

Receipt of Countervailing Duty Petition 
and Initiation of Investigation” was 
published in the F ed er a l  R e g is t e r  (41 
FR 49922). The notice stated th a t a pe
tition in proper form was received on 
October 1, 1976, alleging th a t payments 
or bestowals conferred by the Govern-' 
ment of Italy upon the manufacture, 
production, or exportation of grain ori
ented silicon electrical steel by Tem i 
Societa per lTndustria e FElecttricita, 
S.p.A. (TERNI) constitute the payment 
or bestowal of a bounty or grant within 
the meaning of section 303, Tariff Act 
of 1930, as amended (19 UJS.C. 1303) 
(referred to in the notice as “the Act”) .

Grain oriented silicon electrical steel 
is provided for in the Tariff Schedules 
of the United States under item num 
bers 608.88 and 609.07.

On the basis of an investigation con
ducted pursuant to § 159.47(c), Customs 
Regulations (19 CFR 159.47(c)) , it pre
liminarily has been determined th a t 
benefits have not been received by 
TERNI which constitute bounties or 
grants within the meaning of the Act. 
The alleged benefits preliminarily deter
mined not to constitute bounties or 
grants based on the information avail
able and analysis to date include:

1. Stock purchases by the holding 
company. Finsider, Tem i’s parent, ap
pears to have made purchases of Terni 
stock a t depressed values from its own 
reserves, accumulated through profit
able operation of various enterprises, 
ra ther than  public resources. This con
clusion is based on information provided 
by the Italian Government which indi
cates th a t the Government holding com
pany IRI, has not transferred capital to 
Finsider in the form of stock purchases 
since before 1965. Thus it appears that 
the funds used by Finsider to Increase 
its share holdings in Tem i from 70 per
cent to 98 percent during the last two 
years were not provided either directly 
or indirectly by the Government of 
Italy. However further analysis will be 
made as to the sources of Finsider’s 
capital, its profits and losses and those 
of Tem i over the years and especially 
during 1975 and 1976 when losses were 
sustained. Further inquiry will be made 
regarding Government participation in 
Investments and other financial de
cisions of Tem i and Finsider.

2. Preferential financing and credit 
availability. The information presently 
available indicates th a t Temi’s long term 
and short term  credit bears Interest rates 
a t least equal to those charged by private 
banks, which hold a portion of the com
pany’s debt. I t  also reveals that rates 
charged by the state participation banks, 
including “ILHC”, a Finsider subsidiary! 
have been consistently above those im
posed by private banks. While Temi, may 
have enjoyed a greater access to credit 
than might normally be expected for a 
corporation in Italy, th a t alone is not 
considered to be a bounty or grant in the 
absence of information to the effect that 
Tem i benefited from preferential or fav
orable loan terms.

3. Rebates of taxes under Italian Law 
639. The relevant provision of this law 
grants rebates to “Manufactured prod
ucts obtained from sheets, coils or pipes 
in either iron or steel which are neither 
referred to nor included elsewhere.” 
Grain oriented silicon steel, exported in 
its raw form, is not a manufactured 
product within the meaning of Italian 
Law 639 and, accordingly, Is not entitled 
to the rebate under th a t law.

4. Electricity subsidies. Alleged below- 
cost electricity rates charged Temi by 
the State-owned electrical corporation, 
ENEL, reflect a compensation agreement 
between Tem i and ENEL, which was 
entered into in  1963 when ENEL assumed 
ownership of Tem i’s electrical generat
ing facilities. Prior to that time Temi 
maintained its own power facilities and 
consumed electricity a t intercompany 
transfer rates. As compensation for being 
required to yield ownership of Its power 
facility, Tem i is charged rates reflecting 
its own intercompany transfer price in 
1961 for a period oF3Q years ending 1992. 
Escalator clauses for increased consump
tion and overhead costs are contained in 
the agreement. Accordingly, it appears 
th a t the reduced power rates to Temi 
are reflective of a form of compensation 
for a surrendered asset as distinguished 
from government assistance. However, 
further inquiry on this subject will be 
made, to include questions as to whether 
ENEL was subsequently required to un
dertake significant capital investment 
for the expansion of power facilities to 
meet increased power needs stemming 
from recent increases in productive ca
pacity. Terni is exempted from the elec
trical surcharge Imposed by the Italian 
Government to offset sudden fuel cost in
creases because it falls within a class oi 
manufacturers who produce at least vu 
percent of the power they consume.^y 
an  Italian court ruling, Temi qualinea  
for this exemption since the hydroelectric 
power supplied by the  facility Temi for
merly owned met this test. La view o i«« 
purpose of the surcharge, and the 
exemption for which Tem i qualifies to» 
does not constitute a  bounty or grant.
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5 privileged availability and preferen- 

tiairate for scrap. The Information avail
able indicates that CPR, the scrap com
pany which is part of the Finsider Group, 
makes sales to Tern! of scrap it purchases 
at market prices plus commission. Sales 
from its own stocks to Temi are made a t 
prices CPR pays. I t  appears th a t scrap 
purchases by Temi from CPR represent 
no subsidy in that the sales represent an 
intercompany transfer price a t no appar
ent loss to the supplier.

6. Preferential shipping rates. Terni 
has never used the Finsider owned ship
ping line, Sidemar, for shipments of grain 
oriented silicon steel to the United Stabes 
since shipments have been too small to 
justify the use of the larger Sidemar car
riers. The information presently avail
able indicates that Sidemar is not used 
by Temi for the shipment of raw m ate
rials to Temi’s facilities. Further inquiry 
will be made to determine whether Terni 
benefits indirectly from potential favor
able shipping rates.

7. Preferential e x p o r t  f in a n c in g  to  f o r 
eign purchasers u n d e r  I ta l ia n  L a w  131. 
Temi has never utilized loans under this 
law for shipments to the United States.

8. Preferential r a te s  o f  in s u r a n c e  p r o 
vided by th e  S ta te . Temi has never re
ceived benefits under insurance from any 
state participation company.

A final decision in this case is required 
on or before October 1, 1977.

Before a final determination is made, 
consideration will be given to any rele
vant data, views or arguments submitted 
in writing with respect to this prelimi
nary determination. Submissions should 
be addressed to the Commissioner of Cus
toms, 1301 Constitution Avenue, NW., 
Washington, D.C. 20229, in time to be 
received by his office on or before May 2, 
1977.

This preliminary determination is pub- 
lished pursuant to'section 303(a) of the 
Tariff Act of 1930, as amended (19 U.S.C. 
1303(a)).

. V e r n o n  D. A c r e e , 
Commissioner of Customs.

Approved: April 6,1977.
J ohn IT. H a rper ,

Assistant Secretary of 
the Treasury.

[PRDoc.77-11033 Filed 4-14-77;8:45 am]

INTERSTATE COMMERCE 
COMMISSION
[Notice No. 368]

a s s i g n m e n t  o f  h e a r i n g s

A p r il  12, 1977.
uses assigned for hearing, postpone- 
, cancellation or oral argument ap

pear below and will be published only 
, ■Hst contains prospective as- 
gnments only and does not Include 

^ses previously assigned hearing dates.
w111 be on the issues as 

. ly reflected in the Official Docket

of the Commission. An attem pt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri
ate steps to Insure th a t they are notified 
n f cancellation or postponements of 
Hearings in which they are interested.
MC 136343 Sub-No. 92, Milton Transporta

tion, Inc., now assigned April 19, 1977, at 
New York, N.Y. is postponed indefinitely. 

MC-F-12411, Noel Transfer, Inc., Control— 
Dakota Express, Inc., now assigned May 2, 
1977, at Chicago, 111., will be held in room 
349, 230 South Dearborn St.

MC—F—12312, and MC 108461 Sub-No. 123, 
Whitfield Transportation, Inc., Purchase 
(Portion)—Lee Hawkes Transfer; and 
Whitfield Transportation Inc., Control and 
Merger-—Miller Bros. Truck Line, now as
signed May 16, 1977, at Salt Lake City, 
Utah, will be held in room 2437, Federal 
Bldg., 125 South State St.

MC 128270 Sub-No. 15, Rediehs Interstate. 
Inc., now assigned May 5, 1977, at Chicago, 
111., will be held in room 204, Everett 
McKinley Dirksen Bldg., 219 South Dear
born St.

MC 118989 Sub-No. 145, Container Transit, 
Inc., now assigned May 9, 1977, at Chicago, 
111:, will be held in room 204, Everett 
McKinley Dirksen Bldg., 219 South Dear
born St.

MC 139021 Sub-No. 4, Interstate Auto Trans
port, Inc., now assigned May 11, 1977, at 
Chicago, 111., will be held in room 204, 
Everett McKinley Dirksen Bldg., 219 South 
ilearborn St.

R o b e r t  L . O s w a l d ,
Secretary.

[ FR Doc .77 11115 Filed 4-14-77; 8:45 am ]

[Exemption No. 137]
SOUTHERN PACIFIC TRANSPORTATION 

CO., ET AL.
Exemption Under Provision of Rule 19 of 
> the Mandatory Cal’ Service Rules Or

dered in Ex Parte No. 241
To: All Railroads. I t  a p p e a r in g ,  That 

there are substantial shortages of plain 
gondolas on the lines of the Southern 
Pacific Transportation Company (S P ); 
th a t there is an available supply of such 
cars on the National Railways of Mexico 
(NDM); th a t the NDM has consented to 
use by the SP of certain of these cars; 
th a t the SP has secured clearance from 
the United States Customs Service for 
use of these cars provided they are inter
changed from and to the NDM exclu
sively by the SP; and th a t use of these 
cars by the SP will substantially relieve 
gondola shortages on the SP.

I t is ordered, That, pursuant to the 
authority vested in me by Car Service 
Rule 19, plain gondolas owned by the Na
tional Railways of Mexico (NDM) 
identified herein may be used by the 
Southern Pacific Transportation Com
pany (SP) without regard to the require
ments of Car Service Rules 1 and 2.

I t  is further ordered, T hat NDM 
plain gondolas identified herein available 
empty on lines other than  the SP must 
be returned to the SP either loaded or

empty and may not be returned to the 
NDM by any line other than  the SP, 
regardless of the requirements of Car 
Service Rules 1 and 2 ; and .

I t is further ordered, T hat this exemp
tion is applicable to freight cars owned 
by the NDM identified as follows:

NDM 55000-56199
Effective April 7, 1977, and continuing 

in effect until further order of the Com
mission.

Issued a t Washington, D.C., April 7, 
1977.

I n t e r s t a t e  C o m m e r c e  
C o m m is s io n ,

J o e l  E .  B u r n s ,
Agent.

[FR Doc.77-11118 Filed 4-14-77;8:45 am]

[Fourth Revised Exemption No. 133]
MISSOURI PACIFIC RAILROAD CO.,

ET AL.
Exemption Under Provision of Rule 19 of

the Mandatory Car Service Rules Ordered
in Ex Parte No. 241 v
To: All Railroads. I t  appearing, That 

there are substantial shortages of fifty- 
foot plain boxcars on the lines of the 
Missouri Pacific Railroad Company 
(M P); th a t there is an available supply 
of such cars on the National Railways 
of Mexico (NDM); th a t the NDM has 
consented to use by the MP of certain 
of these cars; and the MP has secured 
clearance from the United States Cus
toms Service for use of these cars pro
vided they are interchanged from and 
to the NDM exclusively by the MP; and 
th a t use of these cars by the MP will 
substantially relieve boxcar shortages on 
the MP.

I t is ordered, That, pursuant to the 
authority vested in me by Car Service 
Rule 19, plain boxcars owned by the Na
tional Railways of Mexico (NDM) iden
tified herein may be used by the Missouri 
Pacific Railroad Company (MP) without 
regard to the requirements of Car Serv
ice Rules 1 and 2.

I t is further ordered, T hat NDM plain 
boxcars identified herein available 
empty on lines other than  the MP must 
be returned to the MP either loaded or 
empty and may not be returned to the 
NDM by any line other than  the MP, 
regardless of the requirements of Car 
Service Rules 1 and 2; and

I t  is further ordered, T hat this exemp
tion is applicable to freight cars owned 
by the NDM identified in Appendix A 
hereto.

Effective April 5, 1977, and continuing 
in effect until further order of the Com
mission.

Issued a t Washington, D.C., April 5, 
1977.

Interstate Commerce 
Commission, i 

Joel E. Burns,
Agent.
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Appendix a .to
FOURTH REVISED EXEMPTION HO. 133 

REPORTING MARKS NDM
100804 100011 10002© 100023 .100024 
100050 100055 100064.100067 100068 
100091 100098 100103 100109 188113 
100127 100129 100133 100143 100146 
100162 100167 100177 100182 10Ö183 
180200 180204.100265 100207 100220 
100238 180241 100242 100255 100260 
100299 100301 100302 180385 108313 
100331 100334 100336 108339. 100342 
100363 10Ö365 108367 100369. 180371 
180397 100398 100408 180403 180486 
180426 108427 108430 180433 180437 
108458 108459 188466 180471 180474 
100486 100488. 100491 108492 108494 
100515 108520 108526 108538 108532 
100548 180551 108553 188557 18Ö563 
100586 108592- 108595 188598 188599 
100618 100619 108625 108628 188634 
180655 180656 100657 108660 188662 
108692 108693 100698 100699 108703 
100719 108720 180721 108726 180728 
108750 100753 180763 100766 180773 
108790 100881 108885 100887 100814 
100836 100849 100850 108853 108856 
180879 180884 108891 180894 100897 
100916 100925 100927 188930 188932 
180953 100955 180962 108967 180970 
¿01087 101809 181028 101829 181038 
101855 181056 181065 181866 181867 
181090 101096 101898 101181 181118 
101150 181154 101163 181164 181166 
101185 101186 101187 181194 181195 
181210 181211 101213 101214 181220 
101234 101235 101236 181238 181241 
101266 101270 101276 101277 101280 
101295 181381 181385 181386 101389 
181328 101329 101333 181336 181348 
101360 181368 181369 181372 181376 
101397 101482 181483 181484 181485 
101425 101427 181432 181436 181448 
101455 101464 101467 181468 181471 
101582 101505 101587 181509 101518 
101521 101523 101565 101570 181571 
101598 101660 181683 181605 101688 
101625 181635 181636 101641 181642 
181665 181672 181675 181681 181682 
101704 181787 181708 181711 101712 
101734 181735 181736 181739 181745 
181797 181798 101808 101801 181887 
101838 101833 101848 101847 181849 
101866 101874 101878 181884 181885 
101902 101911 101913 181917 181919

100027 108030 180041 100842 100049 
100077 108078 100081 100085 180090 
100115 100117 108118 100121 188126 
180149 108152 100156 100157 168158 
100184 100189 188198 40019& 180199 
100222 160232 180234 108235 168236 
108263 100273 100278 180283 166292 
108315 108317 160322 188324 186327 
108345 180355' 100359 160361 166362 
160377 108383 180389 180391 186396 
180467 160408 100418 108412 186417 
188445 180446 168448 186449 106453 
108477 106478 180481.1.00482 180483 
106498 106499 160501 108505 166566 
100534 108536 160539 186541 106547 
106570 160575 108580 106583 166584 
100680 100661 100663 100686 166668 
100636 160643 108648 106649 166651 
108670 106672 180674 160681 166685 
100764 108706 100788 160716 108715 
100729 100732 108738 100740 168744 
100778 100780 100781 100784 ¿08786 
106819 106823 108829 168831 166833 
160859 160861 100867 106869 166876 
108900 106902 100987 108909 ¿06911 
100936 106941 100945 186949 166952 
108973 180974 180996 ¿60998 106999 
101635 ¿61039 101840 161644 161847 
161072 101673 181677 101081 181684 
161131 161136 161141 ¿61143 161144 
161172 101178 101179 101181 .161182 
¿01196 101198 161199 101264 181266 
101223 101224 101228 161232 ¿01233 
101249 ¿61251 101258 ¿61261 ¿01265 
101282 161284 161288 101289 101291 
101313 101314 161316 101317 101326 
161341 18134J3 1013.46 ¿81354 101359 
161377 161381 181383 181388 181394 
101469 161412 181416 181418 101422 
101443 161447 101451 181452 ¿61453 
181477 101494 181497 ¿81498 161561 
101513 161514 101516 ¿61519 181526 
161576 181578 101588 161589 161596 
•101669 101613 181619 161621 161622 
101643 161652 161657 161659 181661 
161686 161694 ¿01695 161697 161699 
161719 161721 101727 101732 16^733 
101769 161772 161773 161779 101794 
161808 161817 101824 161827 101823 
101858 161853 101858 101864 101865 
101886 101888 101889 101896" 161893 
161921 101926 101927 101928 161931
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1 0 1 9 4 1 1 8 1 9 4 8 1 0 1 9 5 1 1 0 1 9 5 3 1 0 1 9 5 9
1 0 1 9 9 1 1 0 1 9 9 4 1 0 1 9 9 7 1 0 4 0 0 0 1 0 4 0 0 2
• 1 0 4 0 2 3 1 0 4 0 2 4 1 0 4 0 3 0 1 0 4 0 3 1 1 8 4 0 3 3
1 0 4 0 4 4 1 0 4 0 4 5 1 0 4 0 4 7 1 0 4 0 4 8 1 0 4 8 5 0
1 0 4 0 6 2 1 8 4 8 6 4 1 0 4 0 6 5 1 9 4 0 6 7 1 0 4 0 7 0
1 0 4 0 8 5 1 8 4 0 8 6 1 0 4 0 8 8 1 0 4 0 9 0 1 0 4 O 9 1
1 0 4 1 0 3 1 8 4 1 0 5 1 0 4 1 8 6 1 0 4 1 0 7 1 0 4 1 0 8
1 0 4 1 1 9 1 0 4 1 2 2 1 0 4 1 2 5 1 0 4 1 2 7 1 0 4 1 2 9
1 0 4 1 4 4 1 8 4 1 4 5 1 8 4 1 4 7 1 0 4 1 4 8 1 0 4 1 5 2
1 0 4 1 6 9 1 0 4 1 7 4 1 0 4 1 7 5 1 0 4 1 7 7 1 O 4 1 8 0
1 8 4 1 9 6 1 0 4 1 9 8 1 0 4 2 0 0 1 0 4 2 6 8 : 1 0 4 2 0 9
1 0 4 2 2 5 1 0 4 2 2 $ » 1 0 4 2 2 7 ± 0 4 2 3 0 1 0 4 2 3 1
1 0 4 2 4 8 1 0 4 2 4 9 1 0 4 2 5 1 1 0 4 2 5 6 1 0 4 2 6 0
1 0 4 2 7 7 1 0 4 2 7 8 1 0 4 2 8 6 1 0 4 2 8 : 9 1 0 4 2 9 1
1 0 4 3 0 3 1 8 4 3 0 6 1 8 4 3 0 7 1 0 4 3 1 1 1 0 4 3 1 2 .
1 8 4 3 2 1 1 0 4 3 2 2 1 0 4 3 : 2 4 1 0 4 3 2 6 1 0 4 3 3 0
1 0 4 3 4 0 . . 1 8 4 3 4 6 1 0 4 3 4 8 1 0 4 3 5 0 1 0 4 3 5 4
1 0 4 3 6 7 1 0 4 3 : 6 8 1 8 4 3 7 0 1 0 4 3 7 1 1 0 4 3 7 3
1 0 4 3 9 0 1 0 4 3 9 5 1 0 4 3 9 6 1 0 4 3 9 7 1 0 4 3 9 8
1 0 4 4 1 4 1 0 4 4 1 6 1 0 4 4 1 7 1 0 4 4 2 0 1 0 4 4 2 2
1 0 4 4 3 3 1 0 4 4 3 6 1 0 4 4 3 9 1 0 4 4 4 0 1 0 4 4 4 4
1 8 4 4 7 2 1 8 4 4 7 4 1 0 4 4 7 5 1 0 4 4 7 9 1 0 4 4 8 : 0
1 0 4 4 9 1 1 0 4 4 9 2 1 0 4 4 9 5 1 0 4 4 9 7 1 0 4 4 9 9
1 8 4 5 0 7 1 0 4 5 1 0 1 0 4 5 1 4 ' 1 0 4 5 1 8 1 - 0 4 5 1 9
1 8 4 5 3 8 1 0 4 5 4 2 1 0 4 5 4 7 1 8 4 5 4 8 1 0 4 5 5 1
1 0 4 5 6 1 1 0 4 5 6 2 1 6 4 5 6 3 1 0 4 5 6 8 1 0 4 5 7 3
1 8 4 5 8 8 1 0 4 5 9 1 1 0 4 5 9 6 1 0 4 5 9 8 1 0 4 5 9 9
1 8 4 6 0 7 1 0 4 6 1 5 1 0 4 6 2 3 1 8 4 6 2 4 1 0 4 6 2 7
1 8 4 6 4 2 1 0 4 6 4 3 . 1 0 4 6 4 4 1 0 4 6 4 5 1 0 4 6 4 8
1 8 4 6 5 8 1 8 4 6 6 0 1 0 4 6 6 1 1 0 4 6 6 2 1 0 4 6 7 0
¿ 8 4 6 7 9 1 0 4 6 8 0 1 0 4 6 8 1 1 6 4 6 8 3 . l ü 4 6 8 8
1 0 4 7 0 3 1 0 4 7 0 9 1 0 4 7 1 1 1 0 4 7 1 9 1 0 4 7 2 0
1 0 4 7 2 8 1 8 4 7 2 9 1 0 4 7 3 0 1 0 4 7 3 1 1 0 4 7 3 4
1 0 4 7 4 5 1 0 4 7 4 8 1 6 4 7 4 9 1 0 4 7 5 0 1 0 4 7 5 3
1 8 4 7 6 2 1 0 4 7 6 5 1 0 4 7 6 7 1 0 4 7 6 8 1 0 4 7 6 y
1 0 4 7 8 4 1 0 4 7 8 8 1 0 4 7 9 3 1 0 4 7 9 4 1 0 4 7 9 9
1 0 4 8 1 9 1 8 4 8 2 1 1 0 4 8 2 4 1 0 4 8 2 7 1 0 4 8 2 9
1 8 4 8 4 2 1 8 4 8 4 3 1 0 4 8 4 7 1 8 4 8 4 8 1 0 4 8 4 9
1 0 4 8 6 6 1 8 4 8 6 7 1 0 4 8 6 8 1 0 4 8 7 3 1 0 4 8 7 6
1 0 4 8 8 7 1 0 4 8 9 6 1 0 4 9 8 5 1 0 4 9 8 7 1 0 4 9 0 8
1 0 4 9 2 6 1 0 4 9 2 9 1 0 4 9 3 3 1 0 4 9 3 4 1 0 4 9 3 5
1 0 4 9 4 9 1 0 4 9 5 0 1 0 4 9 5 1 1 0 4 9 5 2 1 0 4 9 5 4
1 0 4 9 7 3 1 0 4 9 7 4 1 0 4 9 7 5 1 0 4 9 7 6 1 0 4 9 7 7
1 0 4 9 8 9 1 6 4 9 9 0 1 0 4 9 9 5 1 0 4 9 9 8 1 0 4 9 9 9

1 0 1 9 6 1 1 0 1 9 7 3 1 0 1 9 7 8 / 1 0 1 9 8 1 1 0 1 9 8 3
1 0 4 0 0 6 1 0 4 0 1 0 1 8 4 0 1 2 . 1 0 4 0 1 8 1 8 4 0 2 2
1 0 4 0 3 5 1 0 4 0 3 6 1 0 4 0 3 8 1 0 4 0 3 9 1 0 4 0 4 1
1 0 4 0 5 2 1 6 4 0 5 3 1 0 4 0 5 5 1 8 4 8 5 7 ± 0 4 8 6 8
1 0 4 0 7 2 1 8 4 0 7 3 1 Q 4 0 7 4 1 0 4 0 7 9 1 0 4 8 8 1
1 0 4 0 9 2 1 8 4 0 9 5 1 8 4 0 9 7 1 0 4 1 0 0 1 8 4 1 8 2
1 0 4 1 8 9 1 0 4 1 1 0 1 0 4 1 1 5 1 0 4 1 1 6 1 0 4 1 1 8
1 0 4 1 3 0 1 0 4 1 3 2 1 0 4 1 3 4 1 6 4 1 3 8 1 8 4 1 4 0
1 0 4 1 5 3 1 0 4 1 5 4 1 8 4 1 6 4 1 0 4 1 6 6 1 0 4 1 6 8
1 0 4 1 8 1 1 0 4 1 8 3 1 0 4 1 8 4 1 0 4 1 8 5 1 0 4 1 8 8
1 0 4 2 1 1 1 0 4 2 1 7 1 0 4 2 2 0 1 0 4 2 2 2 1 8 4 2 2 3
1 0 4 2 3 4 1 8 4 2 3 8 1 0 4 2 4 1 1 0 4 2 4 2 1 8 4 2 4 5
1 0 4 2 6 2 1 0 4 2 6 7 ± . 0 4 2 7 4 1 0 4 2 7 5 1 8 4 2 7 6
1 0 4 2 9 2 1 0 4 2 9 6 1 8 4 2 9 9 1 0 4 3 6 8 1 0 4 3 8 1
1 0 4 3 1 4 1 0 4 3 1 5 1 0 4 3 1 8 1 0 4 3 1 9 1 8 4 3 2 8
1 0 4 3 3 1 1 8 4 3 3 2 1 0 4 3 3 4 1 0 4 3 3 5 1 0 4 3 3 8
1 0 4 3 5 6 1 0 4 3 6 2 1 8 4 3 6 3 1 0 4 3 6 4 1 0 4 3 6 5
± 0 4 3 7 7 1 0 4 3 7 9 1 0 4 3 8 0 1 0 4 3 8 4 1 8 4 3 8 8
1 0 4 4 8 1 1 0 4 4 0 3 1 0 4 4 0 5 1 0 4 4 0 7 1 8 4 4 1 2
1 0 4 4 2 4 1 0 . 4 4 2 7 1 0 4 4 2 8 1 0 4 4 2 9 1 8 4 4 3 1
1 8 4 4 4 8 : 1 0 4 4 5 2 1 0 4 4 5 6 1 0 4 4 6 2 1 0 4 4 7 1
1 0 4 4 8 1 1 0 4 4 8 2 1 6 4 4 8 7 1 0 4 4 8 9 1 0 4 4 9 0
1 0 4 5 8 0 1 0 4 5 0 1 1 0 4 5 0 3 1 0 4 5 8 4 1 8 4 5 6 5
1 0 4 5 2 3 1 8 4 5 3 8 1 0 4 5 3 2 1 0 4 5 3 3 1 8 4 5 3 7
1 8 4 5 5 3 1 0 4 5 5 5 1 0 4 5 5 6 1 0 4 5 5 9 1 0 4 5 6 0
1 0 4 5 7 5 1 0 4 5 7 6 1 0 4 5 7 8 1 8 4 5 8 2 1 8 4 5 8 4
1 0 4 6 0 8 1 8 4 6 8 1 1 0 4 6 8 4 1 8 4 6 0 5 ± 0 4 6 8 6 -
1 8 4 6 3 1 1 0 4 6 3 5 1 8 4 6 3 6 1 0 4 6 3 7 1 0 4 6 4 1
1 6 4 6 5 0 1 8 4 6 5 1 1 0 4 6 5 2 1 8 4 6 5 4 1 8 4 6 5 7
1 0 4 6 7 1 1 8 4 6 7 4 1 8 4 6 7 6 1 0 4 6 7 7 1 0 4 6 7 6
1 0 4 6 9 4 1 8 4 6 9 6 1 0 4 6 9 9 1 0 4 7 0 8 1 8 4 7 8 1
1 0 4 7 2 1 1 0 4 7 2 3 1 0 4 7 2 5 ± 8 4  i  ü t » 1 8 4 7 2 7
1 0 4 7 3 6 1 8 4 7 3 7 1 8 4 7 3 8 1 8 4 7 4 3 1 8 4 7 4 4
1 8 4 7 5 5 1 0 4 7 5 6 1 0 4 7 5 7 1 8 4 7 6 8 1 0 4 7 6 1
1 0 4 . /  /  2 1 0 4 7 7 5 1 8 4 7 7 8 1 8 4 7 8 2 1 8 4 7 8 3
1 0 4 8 0 4 1 0 4 8 8 9 1 0 4 8 1 8 1 8 4 8 1 4 1 8 4 8 1 8
1 8 4 8 3 2 1 0 4 8 3 3 1 0 4 8 3 4 1 0 4 8 3 5 1 8 4 8 3 7
1 . 0 4 8 5 0 1 8 4 8 5 2 1 0 4 8 5 8 1 8 4 8 6 0 1 8 4 8 6 1
1 0 4 8 7 8 1 0 4 8 8 8 1 0 4 8 8 2 ± 8 4 8 8 3 1 0 4 8 8 5
1 8 4 9 1 0 1 0 4 9 1 1 1 8 4 9 1 2 1 0 4 9 1 5 1 0 4 9 1 6
1 0 4 9 4 1 1 0 4 9 4 2 1 0 4 9 4 3 1 8 4 9 4 4 1 8 4 9 4 6
1 0 4 9 5 6 1 0 4 9 5 8 1 0 4 9 5 9 1 0 4 9 6 : 6 1 8 4 9 6 7
1 8 4 9 7 8 1 0 4 9 8 8 1 0 4 9 8 1 1 0 4 9 8 4 1 0 4 9 8 8

T O T  f t L - 0 9 5 5
[FR Doc.77-11119 Filed 4-14-77;8:45 am]
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[Notice No. 160]
MOTOR CARRIER TRANSFER 

PROCEEDINGS
April 15,1977.

Application filed for temporary au
thority under section 210a (b) in connec
tion with transfer application under sec
tion 212(b) and Transfer Rules, 49 CPR 
P art 1132:

No. MC-FC-77071. By application filed 
April 6, 1977, SEA TRUCK, INC., 4055 
Hubbard Street, Emeryville, CA 94608, 
seeks temporary authority to transfer 
the operating rights of Busy Bee Freight 
Lines, Inc., P.O. Box 3364, Modesto, CA 
95353, under section 210a(b) y The trans
fer to Busy Bee Freight Lines, Inc., of 
the operating rights of Sea Truck, Inc., 
Is presently pending.

By the Commission.
. R obert ,L. Oswald,

Secretary.
[FR Doc.77-11117 Filed 4-14-77;8:45 am]

[Notice No. 151]
MOTOR CARRIER TRANSFER 

PROCEEDINGS
April 15, 1977.

Application filed for temporary au
thority under section 210a(b) In connec
tion with transfer application under sec
tion 212(b) and Transfer Rules, 49 CFR 
P art 1132:

No. MC-PC-77074. By application filed 
April 7, 1977, GEORGE HALT .DEN 
SONS, CO., 313 Wood Street, Youngs
town, OH 44503, seeks temporary au
thority to transfer the operating rights 
of The Z. L. Travis Co., Old S tate Rt. 
No. 7, Pottery Avenue, Steubenville, OH 
44503, under section 210a(b). The trans
fer to George Hallden Sons, Co., of the 
operating rights of The Z. L. Travis Co., 
is presently pending.

By the Commission.
R obert L. Oswald, 

Secretary.
[FR Doc.77-11116 Filed 4-14-77;8:45 am]

[I.C.C. Order No. 27-A under Service Order 
No. 1252]

CONSOLIDATED RAIL CORP.
Rerouting Traffic

■ Upon further consideration of I.C.C. 
Order No. 27 (Consolidated Rail Corpo
ration) (42 FR 18173, Apr. 15, 1977) and 
good cause appearing therefor:

I t  is ordered, That I.C.C. Order No. 27 
be, and it is hereby, vacated and set aside.

I t is further ordered, T hat this order 
shall be served upon the Association of 
American Railroads, Car Service Divi
sion, as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of th a t agreement, and 
upon the American Short Line Railroad 
Association and th a t It be filed with the 
Director, Office of the Federal Register.

Issued a t Washington, d .c Anrii s 
1977. ’ y u 5>

Interstate Commerce 
Commission,

J oel E. Burns,
A g en t

[FR Doc.77-10993 Filed 4-14-77:8:46 am]

[Volume No. 2]

PETITIONS FOR MODIFICATION. INTER 
PRETATION OR REINSTATEMENT OF 
OPERATING RIGHTS AUTHORITY

Correction
In  FR Doc. 77-7760, appearing at page 

14951 in thé issue of Thursday, March 17 
1977, on page 14952, in the first column] 
the second complete paragraph which 
now begins “No. MC 11316” should be 
changed to begin “No. MC 113106”.

[Vol. No. 9]
PETITIONS FOR MODIFICATION, INTER

PRETATION OR REINSTATEMENT OF
OPERATING RIGHTS AUTHORITY

Correction
In  FR Doc. 77-8653, appearing at page 

16028 in the issue of Thursday, March 24, 
1977, make the following changes:

1. On page 16037, in the first column, 
the first complete paragraph, the first 
line should be changed to read: "No. MC 
126612 (Sub-No. 8), filed”;

2. On page 16038, in the first column, 
the second complete paragraph, the first 
line should be changed to read: “No. MC 
134477 Sub-No. 143), filed”.
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1
AGENCY HOLDING THE MEETING: 
National Commission on Electronic Fund 
Transfers.

Hie National Commission on Elec
tronic Fund Transfers’ Suppliers Com
mittee will meet on Tuesday, May 3, 
Wednesday, May 4 and Thursday, May 5 
at the Annapolis Hilton Inn, Annapolis, 
Maryland beginning a t 9 a.m. each day. 
These meetings will be held to discuss 
the ongoing work of the committee in 
the standards and security areas as well 
as to approve a discussion paper on the 
structure of competition in the EFT sup
pliers market for Commission considera
tion and public release.

The meetings are open to the public 
on a first-call basis to the extent th a t 
space permits. Any person Interested in 
attending should first call Ms. Janet Mil
ler at 202-634-1746 to check o n . the 
availability of space.

Dated: April i2, 1977,
James O. H oward, J r.,

General Counsel.
[S-161-77 Filed 4-12-77; 2:46 pm]

2
AGENCY HOLDING THE MEETING: 
Federal Power Commission.
TIME AND DATE: 2 pm ., April 19,1977. 
FhACE: 825 North Capitol Street, Room 
9306, Washington, D.C. 20426.
STATUS: Open.
matters t o  b e  c o n s id e r e d : -
(Agenda).

listed on the agenda may 
deleted without further notice.

CONTACT PERSON FOR MORE IN
FORMATION:

Kenneth F. Plumb, Secretary, 202- 
275-4166.
This is a list of the matters to be 

considered by the Commission. I t  does 
not include a listing of all papers relevant 
to the items on the agenda. However, 
all public documents may be examined 
in the Office of Public Information Room 
1000.
P ower Agenda, 7586t h  Meeting—April 19, 

1977
REGULAR MEETING--- PART I  (2 P.M.)

P_1—Docket No. ER77-217, Central Maine 
Power Company.

P-2—Docket No. ER76-211, Florida Power & 
Light Company.

P-3—Docket No. E-8242, Public Service 
Company of Oklahoma, 

p—4—Docket No. ER76-848, Montana Power 
Company.

P-5—Docket No. E-8615, Louisiana Power 
and Light Company.

P-6—Docket No. E-9579, Idaho Power Com
pany.

P-7—Project No. 214®, Alabama Power Com
pany.

Miscellaneous Agenda, 7586t h  Meeting—  
April 19,1977 •

REGULAR MEETING--- PART I

M -l—Docket No. RM77- .residential elec
tric bill data for United States Bureau 
of Labor Statistics PPC Form No. 3-P.

M-2—Docket No. RM77- , change In
procedure concerning appUcatlon under 
Part I of the Federal Power Act.

P ower Agenda, 7586t h  Meeting— 
April 19, 1977

regular m eeting— part n
CP-1—Docket No. ER77-256, Illinois Power 

Company.
CP-2—Docket No. ER77-261, Northern States 

Power Company of Minnesota.
CP-3—Docket No. ER77-91, Arkansas-Mis

souri Power Company.
CP—4—Docket No. ER77-197, Florida Power 

Corporation.
CP-5—Project No. 2438, New York State Elec

tric and Gas Corporation.
CP-6—Project No. 2443, Westvaco Corpora

tion.
CP-7—Project No. 2640, Kansas City Star 

Company.
CP-8—Docket Nos. ER77-97 and ER77-75, 

New England Power Company.
Miscellaneous Agenda, 7586t h  Meeting— 

April 19, 1977
REGULAR MEETING— PART H

CM—1 Southwestern Electric Power Company. 
CM-2 Commission minutes.

K enneth F .  P lumb,
Secretary*

[S-160-77 Filed 4-12-77; 1:29 pm]

AGENCY HOLDING THE MEETING: 
Federal Reserve System.

On Wednesday, April 20, 1977, a t 12 
noon a meeting of the Board of Gover
nors of the Federal Reserve System will 
be held a t the Board’s offices a t 20th 
Street and Constitution Avenue NW„ 
Washington, D.C., to consider the follow
ing items of official Board business:

(1) Amendments to the Federal Reserve 
System’s retirement, thrift and long-term 
disability income,plan. This matter was orig
inally scheduled for a meeting on March 23, 
1977.

(2) A possible amendment to the Board’s 
rules of Employee Responsibilities and Con
duct with respect to filing statements of em
ployment and financial interests. This mat
ter was originally scheduled for a meeting 
on April 8, 1977.

(3) Any agenda items carried forward from 
a previously announced closed meeting.

This meeting will be closed to public 
observations because the items fall under 
exemptions contained in the Govern
ment in the Sunshine Act (5 U.S.C. 552 
b (c )). Information with regard to this 
meeting may be obtained from Mr. Jo
seph R. Coyne, Assistant to the Board, 
a t 202-452-3204.

Board of Governors of the Federal Re
serve System, April 12, 1977.

G riffith L. Garwood,
Deputy Secretary of the Board.

[S-158-77 Piled 4-12-77;!:09 pm]

4
AGENCY HOLDING THE MEETING: 
Commission on Federal Paperwork.

Notice is hereby given to the tenth 
regular meeting of the Commission on 
Federal Paperwork to be held on April 
28, 1977, in Rayburn Bldg., Room 2203, 
Capitol, Washington, D.C. The meeting 
will continue on April 29, 1977, if neces
sary.
\ The meeting will begin a t 9:00 a.m. 
and will continue until approximately 
12:00 noon. The meetings are open to the 
public. The following topics will be dis
cussed : Equal Employment Opportunity, 
Health, Small Business Loans, Social 
Services Delivery and Energy.

. The Commission also will review 
progress on approved projects, staff 
proposals for future projects, and pro
posed Commission positions on specific 
paperwork problems.

Anyone wishing to attend the meetings 
is Invited. For further details, contact 
the Commission on Federal Paperwork, 
Room 2000,1111 20th Street NW , Wash-
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lngton, D.C. 20582, telephone 202-653- 
5400.

F rank H orton,
Chairman.

[8-163-77 Piled 4-12-77; 10:46 am]

5
AGENCY HOLDING THE MEETING: 
Occupational Safety and Health Review 
Commission.
TIME AND DATE: 2:30 p.m., April 18, 
1977.
PLACE: Room 1101, 1825 K Street NW., 
Washington, D.C.
STATUS: Parts of this meeting will be 
open to the public. The rest of the meet
ing will be closed to the public.
MATTERS TO BE CONSIDERED:

Portions open to the public: 1. Pro
posed revisions in the Commission’s rules 
of procedure.

Portions closed to the public: 2. Spe
cific cases in the Commission adjudica
tion process. This portion is subject to 
being closed by a  vote taken a t the be
ginning of the portion. Otherwise, it  will 
remain open.
CONTACT PERSONS FOR MORE IN
FORMATION:

Mrs. Nori Heuberger or Ms. Lottie 
Richardson (202-634-7970).
For the Commission.
Dated : April 11,1977.

Paul R. Wallace, 
Counsel to the Commission. 

[8-152-77 Plied 4-12-77;9:40 am]

6
AGENCY HOLDING THE MEETING: 
Federal Home Loan Mortgage Corpo
ration.
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol 42, 
No. 69, Page 18921, Monday, April 11, 
1977.
CONTACT PERSON FOR MORE IN
FORMATION: Henry L. Judy (202- 

624-7107).
CHANGES IN THE MEETING f  In  ad
dition to the items previously listed, the 
Board of Directors will also consider the 
Appointment of Advisory Committee 
Member, No. 12, April 12,1977.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: April 14, 
1977, 2:30 p.m.

Ronald A. S nider, 
Assistant Secretary.

[8-162-77 Piled 4-12-77;3:42 pm]

7
AGENCY HOLDING THE MEETING: 
National Science Board.

H ie  National Science Board, the  pol
icy-making body of the National Science

Foundation, will meet on Thursday-Fri- 
day, April 21-22, 1977, in Room 540, 1800 
G Street NW. Washington, D.C. 20550. 
Much of this meeting will be open to the 
public in keeping with the Government 
in the Sunshine Act. Attached is an 
agenda for the meeting. As indicated 
the session of the meeting th a t will be 
open to the public is scheduled for 
Thursday, April 21, from 1:00 to 6:00 
p.m. Should an additional open session 
be necessary to complete the open ses
sion agenda, th a t session will be held 
about 12:30 pm ., Friday, April 22.

The agenda also indicates the subjects 
to be discussed in both open and closed 
sessions.

Requests for information on the items 
may be directed to the Office of the Na
tional Science Board, Washington, D.C., 
which may be reached on 202-632-5840. 
If the person receiving your call is un
able to answer your question, please ask 
for Miss Vernice Anderson, Executive 
Secretary, National Science Board.
Agenda— 189th Meeting , National Science 

B oard, National Scien ce  F oundation , 
W a sh in g ton , D.C., Apr il  21-22, 1977

THURSDAY---APRIL 21

Open Session
1. Program Review—Exploratory Research 

and Systems Analysis.
2. Report of Chairmen:

(a) Advisory Committee for Research Ap
plications.

(b) Science Applications Task Force.
(c) Advisory Committee for Research,

3. Minutes—188th Meeting.
4. Chairman’s Report.
5. Director’s Report.

Recess
6. Programs, Report and Discussion Items:

(a) Biological, Behavioral, and Social Sci
ences—Environmental Biology; Acad
emy of Natural Sciences, Philadelphia, 
“The River Continuum: Strategy of Bi
ological Systems for Maintaining a 
Quasi-Equilibrium of Energy Plow.”

(b) Research Applications—Intergovern
mental Science and Public Technology;

' State Science, Engineering, and Tech
nology Program.

7. Board Committees—Reports on Meetings.
8. Advisory Committees:

(a) Reports on Meetings.
(b) Board Representation at Future Meet

ings.
9. Annual Reviews pf National Research 

Centers—Board Representation at Future 
Reviews.

10. Reports on Reviews of NSF Projects and 
Centers.

11. Other Business.
12. Next Meetings:

(a) National Science Board: Twenty- 
seventh Annual (190th) Meeting—May 
19-20.

(b) NSB Committees:
(1) Executive Committee; (2) Planning 

and Policy Committee; (3) Programs 
Committee; (4) Committee on Mecha
nisms for Improved Policy Formula
tion and External Communications.

(c) Program Review.

FRIDAY— APRIL 22, 8:30 A.M.-12:30 P.M.

Closed Session
A. Minutes—Closed Session—188th Meeti««
B. Science Indicators—1976.
C. Alan T. Waterman Award.
D. Committee Reports:

(1) Committees for meetings with hleh 
Government officials op proposed leeisiT 
tive initiatives. ^

2. Ad Hoc Committee on NSF Staff and 
NSB Nominees.

3. Planning and Policy Committee (Report 
on Planning Environment Review).

4. Ad hoc committees on proposed leeis.
lative initiatives. ^

E. Grants and Contracts—Action Item—A s 
tronomical, Atmospheric, Earth, and Ocean
Sciences—Earth Sciences.

M. R ebecca Winkler, 
Acting Committee 

Management Officer.
April 12,1977.

fS-167—77 Filed 4-13-77;8:45 a m ]  -

8
AGENCY HOLDING THE MEETING: 
National Railroad Passenger Corpora
tion.

In accordance with rule 4a. of Appen
dix A of the By-laws of the National 
Railroad Passenger Corporation, notice 
is given th a t the Board of Directors will 
meet on April 22,1977.

A. The meeting will be held on Friday, 
April 22,1977, in the Monet Room of the 
L’Enfant Plaza Hotel, 480 L’Enfant 
Plaza East SW., Washington, D.C., be
ginning a t 9:00 a.m. The portion of the 
meeting beginning a t  9:00 will be closed 
to the public, during which time the 
Board will consider agenda item No. l, 
as identified below.

B. The meeting will be open to the 
public beginning a t 9:30 a.m. starting 
with agenda item No. 2, as identified be
low.

C. The' agenda items to be d i s c u s s e d  a t  

the meeting follow:
Agenda— Na t io n a l  R ailroad P assenger 

C orpo r a tio n

m e e t in g  o f  t h e  board o p  directors 
APRIL 22, 1977

9:00—Closed session: 1. Internal Personnel
Matters.

9:30—Open session:
2. Approval of Minutes of Regular Meeting 

of March 30,1977.
8. Committment Approval Requests: ii- 

82—Canton, Ohio—Construct New feta
tion; 77-89—Refurbish North Philadel
phia Station; 75-5-S2—Right-of-Way 
ImproveTnents-Northeast Corridor; « - 
136—Acquisition of Ten New Diesel Elec
tric Locomotives.

4. Board Committee Reports : • >.
A. Planning/Equipment : (1) Update

30th Street Office Space Plan; (2) up
date on LRC Trains; (8) Modifl t̂lon 
of Conventional Sleepers to QP® 
with Electric Heat and AMFLiai 
Equipment; (4) Route Citoria Taa* 
m ; (5) Conversion of Ten Unserdj* 
able E-8 Type Locomotives Into Bteam 
Generator Cars. .

B. Northeast Corridor improvement rroj 
ect: (1) Status Report.

C. Track Policy : ( 1 ) Status Report.
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c president's R epo rts  •

I  operations: (1) National Operations;
(2) operations Support; (3) Northeast 
Corridor O perations.

B. Marketing.
C Government Affairs.
d’ Other: (1) Discussions with Repre

sentatives of Greyhound Bus Lines.
6. Financial Reports.
7! General Pare Increase.
8. New Business. ,.T-h
9 , Adjournment. ,
D. Inquiries regarding the inform a

tion required to be made available to  the  
public pursuant to Appendix A of the  
Corporation’s By-laws should be d i
rected to  the Corporate Secretary at 202- 
484-7679.

Dated: April 12,1977.
E lyse Q. W ander, 
Corporate Secretary. 

[S-163-77 Filed 4r-12-77;4:08 pm]

9
AGENCY HOLDING THE MEETING: 
International Trade Commission.

Interested members of the public are 
invited to attend and to observe the 
meeting of the United States in te rn a 
tional Trade commission to be. held on 
Tuesday, April 12, 1977, beginning a t 3 
p.m., in the Hearing Room of the United 
States International Trade Commission, 
701 E Street NW., Washington, D.C. 
20436. Except as 'hereinafter specified, 
the Commission plans to consider the 
following agenda items in open session:

1. Color T elev ision  R ec e iv e rs  ( In v . 3 3 7 - 
TA-23)—see ac tio n  J a c k e t O P 1 -7 7 -5 2 , a n d  a  
memorandum fro m  C o m m is s io n e r  B ed e ll, 
dated April 12,1977.

Commissioners Minchew, Parker, 
Leonard, Moore, and Bedell determined 
by recorded vote that Commission busi
ness requires that the meeting of April 
12, 1977, be called with less than  one 
week’s prior notice, and directed the is
suance of this notice a t the earliest 
practicable time. (Commissioner Ablondi 
did not participate in the vote.)

If you have any questions concerning 
the agenda for the April 12, 1977, Com
mission meeting, please contact the Sec
retary to the Commission a t 202-523- 
0161. Access to documents to  be consid
ered by the Commission a t the meeting 
 ̂ provided for by access to the public 

files of the Commission, or when such 
documents are not in such files, as pro
vided for in Subpart C of the Commis
sions rules (19 CFR 201.17-201.21). '

On the authority of 19 U.S.C. 1335 and 
m conformity with 19 CFR 201.38(a), 
when a person’s privacy interests may be 
airectly affected by holding a portion of 
a Commission meeting in public, th a t 
Person may request the Commission to 
ose such portion to public observation. 

J tt ^ queste should be communicated 
the Office of the Chairman of the Com

mission.
ïssued: April 12,1977.
By order of the Commission.

K e n n e t h  R . M ason , 
Secretary.

[S-164r-77 Piled 4-12-77; 5:09 pm]

10
AGENCY HOLDING THE MEETING: 
International Trade Commission.

Interested members of the public are 
Invited to attend and to observe the 
meeting of the United States In terna
tional Trade Commission to be held on, 
Friday, April 22, 1977, beginning a t 9:30 
a.m., in the Hearing Room of the United 
States International Trade Commission, 
701 E Street NW., Washington, D.C. 
20436. Except as hereinafter specified, 
the Commission plans to consider the 
following agenda items in open session:

(1) Agenda; (2) Minutes; (3) Report on 
Balance-of-Payments; (4) Swimming Pools 
(Inv. 337-TA-25)—rAnal vote; (5) Status re
port on optional work projects; (6) Com
plaints and petitions; (7) Judge Renick’s 
memorandum of March 31, 1977, on the hear
ing in Investigation 337-TA-23 (Color Tele
vision Receivers) ; (8) Briefing by the staff on 
the budget hearings; (9) Items left over from 
previous agenda; and (10) Reorganization.

If you have any questions concerning 
the agenda for the April 22, 1977, Com
mission meeting, please contact the 
Secretary to the Commission a t (202) 
523-0161. Access to documents to be con
sidered by the Commission at the meet
ing is provided for by access to the public 
files of the Commission, or when such 
documents are not in such files, as pro
vided for in Subpart C of the Commis
sion’s rules (19 CFR 201.17-201.21).

On the authority of 19 U.S.C. 1335 and 
in conformity with 19 C.F.R. 201.38(a), 
when a person’s privacy Interests may be 
directly affected by holding a portion of 
a Commission meeting in public, tha t 
person may request the Commission to 
close such portion to public observation. 
Such requests should be communicated 
to the Office. of the Chairman of the 
Commission.

Pursuant to the specific exemptions of 
5 U.S.C. 552b(c) (2) and (6) , on the au 
thority of 19 U.S.C. 1335, and in con
formity with 19 C.F.R. 201.36(b) (2) and
(6), Commissioners Parker, Moore, Be
dell, and Ablondi voted to hold the por
tion of the April 22, 1977, meeting with 
respect to the selection of personnel un
der reorganization (agenda item No. 10) 
in closed session. Commissioners Min
chew and Leonard voted against closing 
this portion to the public.

A majority of the entire membership 
of. the Commission felt th a t this portion 
of the meeting should be closed to the 
public since: (1) The discussion would 
only concern internal personnel practice 
and procedures; and (2) the information 
discussed in such portion would be likely 
to disclose information of a personal na
ture which could constitute a clearly un
warranted invasion of personal privacy.

Those persons expected to be present 
a t this closed portion, and their cor
responding affiliations, are listed as 
follows :

. Daniel Minchew, Chairman. ■
Joseph O. Parker, Vice Chairman.
Will E. Leonard, Commissioner.
George M. Moore, Commissioner.
Catherine Bedell, Commissioner.
Italo H. Ablondi, Commissioner.
Kenneth R. Mason, Secretary.

Jayne L. Silva, Staff Assistant (If Mr. Mason 
is not available).

E. Bernice Morris, Staff Assistant.
Charles R. Ramsdale, Chief, Personnel Divi

sion.
Norma H. Warbis, Personnel Management 

Specialist (if Mr. Ramsdale is not avail
able) .

Bruce N. Hatton, Assistant to Commissioner 
Leonard.
The General Counsel to the Commis

sion certified th a t it is his opinion th a t 
the Commission’s action in closing this 
portion of its meeting of April 22, 1977, 
was properly taken by a vote of a m ajor
ity of the entire membership of the 
Commission pursuant to 5 U.S.C. 552b
(d) (1) and in conformity with 19 CFR 
201.36(e). The discussion to be held in 
closed session is within the specific ex
emptions of 5 U.S.C. 552b(c) (2) and
(6) and 19 CFR 201.36(b) (2) and (6).

Issued: April 11,1977.
By order of the Commission.

K e n n e t h  R .  M a s o n ,
Secretary:

R u s s e l l  N . S h e w m a k e r ,
* General Counsel.

[S-165-77 Filed 4-12-77:5:09 pm]

11
AGENCY HOLDING THE MEETING: 
International Trade Commission.

Interested members of the public are 
invited to attend and to observe the 
meeting of the United States In terna
tional Trade Commission to be held on 
Monday, April 25, 1977, beginning a t 
9:30 a.m., in the Hearing Room of the 
United States International Trade Com
mission, 701 E Street NW., Washington,
D.C. 20436. Except as hereinafter speci
fied, the Commission plans to consider 
the following agenda items in open 
session:

(1) Agenda; (2) Minutes; (3) Travel funds 
(see Commissioner Bedell’s memorandum of 
March 29, 1977, and action jacket COl-77- 
85); (4) Glass fiber optics (see memorandum 
dated March 31, 1977, from Mr. Jablonskl) ; 
-(5) Petitions and complaints; (6) Items left 
over from previous agenda; and (7) Reorgan
ization.

If you have any questions concerning 
the agenda for the April 25, 1977, Com
mission meeting, please contact the 
Secretary to the Commission a t (202) 
523-0161. Access to documents to be con
sidered by the Commission a t the meet
ing is provided for by access to the public 
files of the Commission, or when such 
documents are not in such files, as pro
vided for in Subpart C of the Commis
sion’s rules (19 CFR 201.17-201.21).

On the authority of 19 U.S.C. 1335 
and in conformity with 19 CFR 201.38 
(a), when a person’s privacy interests 
may be directly affected by holding a 
portion of a Commission meeting in pub
lic th a t person may request the Commis
sion to close such portion to public ob
servation. Such requests should be com
municated to the Office of the Chairman 
of the Commisson.

Pursuant to the specific exemptions of 
5 U.S.C. 552b(c) (2) and (6), on the au-
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thority of 19 UJS.C. 1335, and In conform
ity with 19 CFR 201.36(b) (2) and (6), 
Commissioners Parker, Moore, Bedell, 
and Ablondl voted to hold the portion of 
the April 25, 1977, meeting with respect 
to the selection of personnel under re
organization (agenda item No. 7) in 
closed session. Commlssoners Minchew 
and Leonard voted against closing this 
portion to the public.

A majority of the entire membership of 
the Commission felt th a t this portion of 
the meeting should be closed to the public 
since: (1) The discussion would only 
concern internal personnel practice and 
procedures; and (2) the Information dis
cussed in such portion would be likely to 
disclose information of a personal nature 
which could constitute a  clearly unwar
ranted invasion of personal privacy.

Those persons expected to be present 
a t  this closed portion, and their cor
responding affiliations, are listed as 
follows :
Daniel Minchew, Chairman.
Joseph O. Parker, Vice Chairman.
Will E. Leonard, Commissioner.
George M. Moore, Commissioner.
Catherine Bedell, Commissioner.
Kalo H. Ablondl, Commissioner.
Kenneth R. Mason, Secretary.
Jaime L. Silva, Staff Assistant (if Mr. Mason 

is not available).
E. Bernice Morris, Staff Assistant.
Charles R. Ramsdale, Chief, Personnel Divi

sion.
Norma H. Warbis, Personnel Management 

Specialist (If Mr. Ramedale Is not avail
able).

Bruce N. Hatton, Assistant to Commissioner 
Leonard.
The General Counsel to the Commis

sion certified th a t it is his opinion th a t 
the Commission’s action in closing this 
portion of its meeting of April 25, 1977, 
was properly taken by a vote of a  m a
jority of the entire membership of the 
Commission pursuant to 5 U.S.C. 552b
(d) (1) and in conformity with 19 CFR 
201.36(e). The discussion to be held in 
closed session is within the specific ex
emptions of 5 U.S.C. 552b (c) (2) and 
(6) and 19 CFR 201.36(b) (2) and (6). 

Issued: April 11,1977.
By order of the Commission.

K enneth R. Mason,
Secretary.

R ussell N. Shewmaker, 
General Counsel.

[S -l66-77 Piled 4-12-77; 5:09 pm]

12
AGENCY HOLDING THE MEETING: 
Federal Home Loan Bank Board.

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: VoL 42, 
No. 68, page 18686, Friday, April 8, 1977.
CONTACT PERSON FOR MORE IN
FORMATION:
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 9:30 
a.m., Wednesday, April 13, 1977.

Mr. Robert Marshall, 202-376-3012. 
CHANGES IN THE MEETING: Pro
posed Modifications of Applications for 
Insurance of Accounts and Permission 
to Organize (Application Forms) is 
Withdrawn from the Agenda for the 
Open Meeting, No. 13, April 13, 1977.

R onald A. S nider, 
Assistant Secretary. 

[S -l69-77 Piled 4-13-77; 10:42 am]

13
AGENCY HOLDING THE MEETING: 
UJS. Railroad Retirement Board.
TIME AND DATE: 10 am ., April 22, 
1977.
PLACE: Board’s meeting room on the 
8th floor of Its headquarters building a t 
844 Rush Street, Chicago, Illinois, 60611.
STATUS: Parts of this meeting will be 
open to the public. The rest of the meet
ing will be closed to the public.
MATTERS TO BE CONSIDERED: 
Portions open to the public:

(1) Computerized accounting system for 
the bureau of budget and fiscal operations.
(2) Purchase of new X-ray machine for 
m e Board’s medical services section.
(3) Purchase of plaques for identification, 
of Board’s field service offices.
(4) Space for hearings and appeals ref
erees.

Portions closed to the public:
(5) Appeal to the Board of denial of an
nuity application, George L. Colbert.
(6) Appeal to m e Board of denial of an
nuity application, Philip A. Erardi.

CONTACT PERSON FOR MORE IN
FORMATION:

R. F. Butler, Secretary of the Board, 
312-387-4920.

[S-rl70-77 Piled 4-13-77; 10:57 am]

14
AGENCY HOLDING THE MEETING: 
Consumer Product Safety Commission.
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: April 7, 
1977, 42 FR 18507.
PREVIOUSLY ANNOUNCED TIME AND 
DATE: 9:30 am ., April 14, 1977.

CHANGES IN THE MEETING • Bv « 
vote on April 8,1977, the Ckmunlsrionde 
elded: to add an  item to its April 5  
agenda; to close th a t portion of the 
meeting; and to waive the seven day no
tice requirement, because Agency busi 
ness requires th a t the item be considered 
without the normal notice. The item a 
recommended prosecution under the Fed
eral Hazardous Substances Act and the 
Poison Prevention Packaging Art 
(BCMI #6-217), will be considered in a 
closed session immediately following the 
last two items previously announced for 
consideration a t the morning session 
which are also closed to the public.

[S-171-77 Piled 4-13-77; 11:21 am]

15
AGENCY HOLDING THE MEETING: 
Federal Maritime Commission.
TIME AND DATE: 2 p.m., April 22,1977. 
PLACE: Room 12126.
STATUS: Open.
MATTERS TO BE CONSIDERED:

(1) Monthly Report of Actions Pursuant 
to Delegated Authority.
(2) Report on times shortened for sub
mitting comments on section 15 agree
ments pursuant to delegated authority.
(3) Report on Notation Items Disposed of 
During March 1977.
(4) Report on Applications for Admission 
to Pratice approved during the month ol 
March 1977.
(6) Report on Assignment of Informal 
Dockets.
(6) Agreement Nos. 10072 and 10072-1— 
Cruise Lines International Association— 
a Proposed Conference Agreement,
(7) Agreement No. 10236, Latin American 
Discussion Agreement.
(8) Agreement No. T-1393, as amended: 
between the Greater Baton Rouge Port 
Commission and Baton Rouge Marine Con
tractors, Inc., and Agreement No. T-3365, 
as amended by T—3365—1; between the 
Port and Capital City-Stevedores, Inc.
(9) Proposed Amendent® to Rules of Prac
tice and Procedure; Simplification of Rule 
Designations and nomenclature of parties.
(10) Special Docket No. 486—P C. Inter
national, Inc. v . Sea-Land Service.
(11) Docket No. 78-22—Matson Navigation 
Co.—Proposed Changes In Rates Between 
The U.S. Pacific Coast and Hawaii. Docket 
No. 73-22 (Sub No. 1)—Matson Navigation 
Co.—General Rate Increase In The Hawai
ian Trade. Docket No. 74-36 (Sub No. 1)— 
Matson Navigation Co.—Proposed m- 
creases In Auto Rates; Request for Oral 
Argument.

CONTACT PERSON FOR MORE IN
FORMATION:

Joseph C. Polking, Acting Secretary, 
202-523-5727.

[S -l72-77 Piled 4-18-77; 1:13 pm]
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apitnCY HOLDING THE MEETING: 
Commission on Civil Rights.
TTME AND D A T E : 5:00 ajn.-12:00 P.m4 
130 pm.-5:30 pm., Monday, April 18, 
1977; 8:00 am. to conclusion of agenda, 
Tuesday, April 19,1977.
PLACE: Open portion of meeting: Room 
5 1 2 ; Closed portion of meeting: Room 
800,1121 Vermont Avenue, N.W., Wash
ington, D.C.
STATUS: Part of the meeting will be 
open to the public and part of the meet
ing will be closed to the public.
MATTERS TO BE CONSIDERED:
Portion open to the public 1:00 pm .- 

2:30 pm., Monday, April 18, 1977:

(1) Approval of agenda
(2) Approval of m inutes of last meeting
(3) Staff Director’s report

A. Status of funds
B. Personnel Report
C. Correspondence
D. Office directors’ reports

(4) Decision regarding Interim appoint
ments to Arkansas, New York, and Rhode 
Island Advisory Committees
(5) Decision regarding rechartering of 
New Jersey and Wisconsin Advisory Com
mittees
(6) Report on civil rights developments in  
the Southern and Southwestern Regions
(7) Decisions on consumer federation re
quest regarding discriminatory clubs
(8) Report on Voting Rights Act monitor
ing efforts
(9) Decision on age discrimination hear
ings
(10) Decision on Arab boycott hearing
(11) Newsclips

MATTERS TO BE CONSIDERED:
Portion closed to the public on April 

18, 1977, a t 9:00 a n .  and 2:30 p.m. and 
on April 19, a t 8:00 a n . :

(1) Decision on proposed legislation ex
tending life of Commission
(2) Review of testimony on HR 3504 

' (amendments to Title VTI of the Civil
Rights Act of 1964, reorganization of the 
EEOC)
(3) Review of Los Angeles hearing report 
on school desegregation
(4) Review of Volume VII, Federal Civil 
Rights Enforcement Effort report (civil 
rights policymaking in the Federal Gov
ernment)

CONTACT PERSON FOR FURTHER 
INFORMATION:

Barbara Brooks, Public Affairs Unit, 
(202) 254-6697.

[S—175-77 Filed 4-13-77;5:02 pm]

" 'i
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19986 RULES AND REGULATIONS
Title 21— Food and Drugs

CHAPTER I— FOOD AND DRUG ADMINIS
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

SUBCHAPTER A—GENERAL 
[Doc. No. 76N-0327]

ENVIRONMENTAL IMPACT 
CONSIDERATIONS

Procedural Changes for Impact Statements
AGENCY: Food and Drug Administra
tion.
ACTION: Final rule.
SUMMARY: This rule sets forth amend
ments to the environmental impact con
sideration regulations. This action is 
based on consideration of the Council on 
Environmental Quality revised guide
lines for the preparation of environ
mental impact statements by Federal 
agencies. These amendments make pro
cedural changes in the environmental 
impact statem ent regulations.
EFFECTIVE DATE: May 16,1977.
FOR FURTHER INFORMATION CON
TACT:

Buzz L. Hoffman, Environmental Im 
pact Staff (HFS-32), Food and Drug 
Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rodkville, MD 20857 
(301-443-4500).

SUPPLEMENTARY INFORMATION: 
The Food and Drug Administration 
(FDA) is amending the regulations in 
P art 25 (formerly P art 6 (21 CFR P art 
6), prior to recodification published in 
the F ederal R eg ister  of March 22, 1977 
(42 FR 15533)) governing the need for, 
and the procedures for preparing, en
vironmental impact statements pursuant 
to section 102(2)(C) of the National 
Environmental Polipy Act of 1969 
(NEPA) (Pub. L. 91-190, 83 Stat. 853 (42 
U.S.C. 4332)) and revised guidelines on 
such procedures issued by the Council on 
Environmental Quality in the F ederal 
R egister  of August 1,1973 (38 FR 20550).

For the convenience of the reader, the 
following is a list of sections affected by 
this document which were part of the 
reorganization of Subchapter A pub
lished in the F ederal R eg ister  of March 
22, 1977 (42 FR 15553);
New section: Old section

20.100 -------------------------------i _____ _ 4 .100
25.1 ------------------------------------------- 6 .1

; 25.20 ______________ _______ _____ _ 6. 2
25.25 --------------------------------------- 6. 3
25.30 ------------- ----------------------------- 0. 0

Proposed amendments were published 
in the F ederal R eg ister  of April 16,1974 
(39 FR 13742). During the 60-day com
ment period, nine comments were re
ceived from the following groups: The 
Council on Environmental Quality, four 
trade associations, and four regulated 
manufacturers. The principal points 
raised by the comments received and the 
Commissioner’s conclusions follow.
I nvestigational N e w  D rug A pplica tio n s

One comment proposed th a t approval 
of investigational new drug applications 
be included in S 25.1(d) (21 CFR 25.1(d))

as agency actions th a t are totally ex
cluded from environmental impact 
statem ent consideration, in th a t investi
gational new drugs are usually manu
factured in small quantities in pilot-type 
process facilities and therefore cannot 
be considered major federal actions 
significantly affecting the quality of the 
hum an environment.

The Commissioner concludes, as indi
cated in § 25.1(d) (5) of the existing en
vironmental regulations, th a t in some 
instances the manufacture and use of 
an investigational new drug may signifi
cantly affect the quality of the hum an 
environment. For example, the m anufac
ture or use of an investigational drug 
may release a toxic substance into the 
environment, or the source of raw m a
terial for the drug may affect plant or 
animal populations or other natural re
sources. Accordingly, actions on notices 
regarding such drugs shall be included 
in new § 25.1(b) (14) as agency actions 
requiring consideration of the need for 
an environmental impact statement, and 
in new § 25.1(f) (11) as actions for which, 
under § 25.1(g), environmental impact 
analysis reports are not normally re
quired but *for which environmental 
manufacturing process information is re
quired. Existing § 25.1(d) (5) is deleted.

Since approval of an investigational 
new drug application is more appropri
ately termed an action on an investiga
tional new drug notice, new § 25.1 "(b) 
(14) and (f) (11) are amended to refer 
to FDA actions on investigational new 
drugs as “actions regarding investiga
tional new drug notices and investiga
tional new animal drug notices.” Exist
ing § 25.1(b) (13) has been editorially 
revised and is redesignated as § 25.1(b) 
(16).
E x em pt io n  for  A rticles  I dentical, S im i

lar, or R elated to A rticles Already
on  th e  M arket

One comment objected to the scope of 
§ 25.1(f) (1) (iii) of the amendments, 
which, in most circumstances, exempts 
from the requirement of an environ
mental impact analysis report drugs, 
animal drugs, or biological products that, 
in chemical structure or biological com
position, or known pharmacological 
properties and indications for use, are 
identical, similar, or related tb such a rti
cles th a t are already being marketed, 
where there is no reason to conclude tha t 
the marketing of the new article will 
change the overall use pattern or existing 
market for the article involved.

The Commissioner concludes th a t the 
terms “similar” and “related to” in this 
provision are not excessively broad. Many 
drugs, animal drugs, and biological prod
ucts vary slightly in chemical structure, 
biological composition, known pharm a
cological properties, and indications for 
use primarily because of patent laws, and 
these terms are therefore sufficiently 
definite to describe the types of these 
articles included within the exemption. 
Moreover, the same terms are used in 
relation to the applicability of Drug 
Efficacy Study Implementation notices 
under § 310.6 (21 CFR 310.6).

Two other comments proposed to 
delete the phrase “me-too” from the ex
emption in this section because it is a 
subjective term th a t can have a  variety 
of meanings.

The Commissioner concurs with the 
proposal, and the phrase “me-too” is 
therefore deleted from this section.

A u th o r it y

One comment questioned the authority 
of FDA to require applicants and peti
tioners to submit information in an en
vironmental impact analysis report.

The Commissioner concludes that sec
tion 1500.7(c) of the Council on Envi
ronmental Quality guidelines provides 
such authority. In  the pertinent part, 
tha t provision sta tes: “Where an agency 
relies on an applicant to submit initial 
environmental information, the agency 
should assist the applicant by outlining 
the types of information required.” Un
der § 25.1(h) , the failure to submit an 
adequate environmental impact analysis 
report, if one is required, shall be suffi
cient grounds to refuse to accept or file 
the application or petition. The comment 
contended th a t FDA lacks the authority 
to require submission of an adequate en
vironmental impact analysis report as a 
criterion for accepting, filing, and ap
proving applications and petitions sub
mitted to the agency.

As stated in the preamble to the final 
order published in the F ederal R egister 
of March 15, 1973 (38 FR 7001) promul
gating the existing environmental regu
lations of FDA, NEPA, as interpreted by 
the courts, requires FDA to consider en
vironmental issues in reviewing and act
ing on applications and petitions. The 
Commissioner concludes, therefore, that 
to assist it in such consideration, the 
agency has the authority to establish, as 
a requirement for accepting, filing, and 
approving an application or petition, the 
submission of adequate environmental 
data in an environmental impact analy
sis report included as part of the appli
cation or petition. In  addition, section 
1500.7(c) of the Council on Environmen
tal Quality guidelines provides such au
thority.

M anufacturing  P rocess I nformation

Two comments objected that the in
clusion in § 25.1 (g) of an analysis of the 
environmental effects of the manufactur
ing process of the article that is the sub
ject of a  requested agericy action is un
necessary in view of existing Federal, 
state, and local permit requirements and 
the fact th a t by the terms of § 25.1(f) 
an action governed by § 25.1(g) signifi
cantly affects the quality of the human 
environment only in rare  or unusual cir
cumstances.

The Commissioner concludes, as he in
dicated in the preamble to the proposal 
of April 16, 1974 (39 FR 13744), that 
FDA has a duty under NEPA to consider 
whether the manufacture, preparation, 
processing, or packaging of articles gov
erned by § 25.1 (f) and (g) will signifi
cantly affect the quality of the human 
environment, Irrespective of the environ
mental effects of the articles upon or af-
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ter use Accordingly, the requirement of 
In analysis of the environm ental effects 
of the manufacturing process of such ar
ticles shall be Included In 5 25.1 (g).

The commissioner further concludes 
that an applicant or petitioner who 
claims to be exempt from submitting an 
environmental Impact analysis report 
pursuant to § 25.1 (g) shall be required to 
Indicate which subparagraph of § 25.1(f) 
covers the article involved in the appli
cation or petition and therefore warrants 
such exemption. Section 25.1(g) is 
amended to state this accordingly.

One comment p ro p o sed  t h a t  th e  te rm s  
“pollutants” an d  “emission” in § 25.1(g) 
conform to e n v iro n m en ta l definitions of 
the Environmental Protection Agency.

The Commissioner notes th a t environ
mental definitions of the Environmental 
Protection Agency vary in the several 
statutes administered by th a t agency 
and concludes that the environmental 
terms In § 25.1(g) are sufficiently definite 
to enable applicants or petitioners to sub
mit the environmental manufacturing 
process information required by this sec
tion.

Environmental I mpact A n alysis

The Commissioner concludes th a t 
125.1 (m) should be amended to clarify 
the agency’s procedure for analyzing an 
environmental impact analysis report or 
statement of exemption from an appli
cant or petitioner, and to distinguish the 
factual environmental analysis required 
in an environmental impact analysis re
port from the agency’s evaluation in an 
environmental assessment report of the 
need for an environmental impact state
ment. The amendment specifies th a t the 
responsible agency official shall, on the 
basis of the environmental impact anal
ysis report or statement of exemption re
ceived along with other relevant infor
mation, prepare an environmental as
sessment report stating the agency’s con
clusion as to whether an environmental 
Impact statement is required for the ac
tion and the reasons for this conclu
sion, and shall prepare an environmen
tal Impact statement pursuant to § 25.25
(a) If one Is required.

Cost-B en efit  An alysis

Two comments objected to the require
ment of cost-benefit analysis in an  en
vironmental impact statement as pro
vided by § 25.20(a) (8), and to th e ,re 
quirement of such an analysis in an en
vironmental impact analysis report as 
stated in §25.1(k), alleging th a t such 
mi analysis is not authorized by NEPA.

Since section 1500.8(a)(8) of the 
Council on Environmental Quality guide
lines provides for a cost-benefit analysis 
?  Environmental impact statement, 
we Commissioner concludes th a t such a 

Is authorized by NEPA and 
would be retained in § 25.20(a) (8) 

section 1500.7(c) of the Counci] 
" ^ o p n e n ta l  Quality guidelines au- 

mw!!*8 Fec*eral agencies to rely on ap- 
sukmlt initial environmenta! 

ml rmation for the preparation of en
vironmental impact statements, th< 
^mnlssioner concludes th a t provisior

for a  cost-benefit analysis in  an environ- 
mental Impact analysis report is author
ized by NEPA and shall be Included in  
§ 25.1 (k) (redesignated as 25.1 ( j) ) .

The Commissioner further concludes 
th a t since risks to the environment are 
the principal costs to be described in any 
cost-benefit analysis issued under NEPA 
and these regulations, this analysis shall 
be termed a risk-benefit analysis in  new 
§ 25.1 (j) and in § 25.20(a) (8) (21 CFR 
25.20(a)(8)).

T rade S ecrets and Co nfid en tia l  
I n form ation

One comment argued th a t the exist
ence of pending new drug applications 
and investigational new drugs is confi
dential commercial information entitled 
to protection from disclosure as trade 
secrets and, therefore, approvals of new 
drug applications or actions regarding 
investigational new drug notices for 
which environmental impact statements 
are prepared should not be the subject 
of public hearings pursuant to § 25.25(c) 
(21 CFR 25.25(c) ) or of statements pre
pared by FDA pursuant to § 25.25(d) 
assessing the environmental effects of 
such approvals.

The Commissioner concludes th a t ap
proval of new drug application^ shall be 
subject to the public hearing provision, 
of § 25.25(c) (revised and redesignated 
as 5 25.25(d)) since under P art 20 (21 
CFR P art 20) the existence of approved 
new drug applications is not confiden
tial; a  listing of all such applications will 
be maintained by FDA for public inspec
tion. The Commissioner further con
cludes th a t since thé existence of an 
investigational new drug may be confi
dential information under P art 20, ac
tions regarding investigational new drug 
notices and investigational new animal 
drug notices th a t are confidential infor
mation under th a t part shall not be 
subject of public hearings under § 25.25
(d). That section is amended 
accordingly.

To protect trade secrets and confiden
tial information from disclosure in any 
document prepared by FDA pursuant to 
P art 25, tiie Commissioner concludes 
th a t 5 25.1(1) shall be amended to pro
vide th a t data and information consti
tuting trade secrets and confidential In
formation under P a rt 20, shall not be 
included in environmental impact anal
ysis reports prepared by applicants, in 
environmental assessment reports, or in 
environmental impact statements, all of 
which are made public pursuant to the 
provisions of 5 25.30 (21 CFR 25.30).

Although 5 25.1(1) provides th a t the 
agency may not include trade secrets or 
confidential information in an  environ
mental assessment report or an environ
mental impact statement, such data shall 
be available to the agency official analyz
ing a petitioner’s or an  applicant’s envi
ronmental impact analysis report so th a t 
a full environmental analysis may be 
made. The form at for an  environmental 
impact analysis report, in proposed 
5 25.1 (k), provides in  item 9 th a t such 
data may be substituted in  these reports 
by references to appropriate parts of the

petition or application. This provision 
has been retained under redesignated 
i  25.1 (j), item D. Proposed 5 25.25(d) is 
deleted.
Simultaneous P ublication of F inal En 

vironmental I mpact S tatement and 
R egulation

One comment objected th a t the 
amendment to 5 25.25(a)(5) providing 
for simultaneous publication in the F ed
eral R egister of the notice of availability 
of a  final environmental Impact state
ment and a regulation effective 30 days 
after date of publication whose subject . 
is the same as th a t of the statem ent con
flicts with section 1500.11(b) of the 
Council on Environmental Quality guide
lines, which provides that, to the maxi
mum extent practicable, no agency 
action shall be taken sooner than  30 days 
after a final environmental impact state
ment thereon is'forwarded to the Council 
on Environmental Quality and made 
available to the public. The comment 
alleged th a t this amendment does not 
comply with the Council on Environ
mental Quality provision th a t an  agency 
consider the results of its impact state
ment prior to reaching a final decision 
on the proposed action.

The Commissioner concludes, as he 
stated in the preamble to the proposal 
in the Federal R egister of April 16,1974, 
th a t the simultaneous publication 
amendment meets the Council on Envi
ronmental Quality requirement and its 
intended policy. Since the final environ
mental impact statem ent is released 
when the regulation is published, the 
conclusions of the statem ent will have 
been fully Considered in reaching a final 
decision on the regulation. Moreover, 
any regulation published simultaneously 
in the Federal Register with the notice 
of availability of its final environmental 
impact statem ent m ust have a t least a 
30-day effective date, affording interested 
persons the opportunity to  review the 
regulation and the final environmental 
impact statem ent before the regulation 
becomes final.

C ertain  O th er  C o m m ents

Two comments proposed th a t approval 
of supplemental new drug applications 
be included within the scope of the ex
emptions provided by § 25.1(f) as actions 
th a t normally do not significantly affect 
the quality of the human environment.

The commissioner concurs with this 
proposal, and 5 25.1(f) is amended ac
cordingly.

One comment proposed th a t approval 
of color additive petitions be included 
within the scope of the exemptions pro
vided by 5 25.1(f).

The Commissioner concurs with this 
proposal with respect to the articles 
specified in the exemption provided by 
5 25.1(f) (1) (iv), and th a t provision is 
amended accordingly.

One comment proposed to  Include bio
logical product licenses within the scope 
of the exemption provided by S 25.1(f)
(1 )(tv).

The Commissioner concurs with th is 
proposal, and th a t provision is amended 
accordingly.
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One comment proposed th a t the lan
guage of § 25.1(f) (2) (i) (b) be clarified 
to indicate th a t environmental consid
eration of approval of new premixes for 
use in animal feeds should focus on the 
end-use concentration of the new pre
mix rather than  on the concentration of 
the new premix, which cannot be greater 
than  th a t of the approved premix.

The Commissioner agrees with this 
proposal, and this section is therefore 
amended to read as follows: “A new 
premix for a previously approved animal 
drug which provides for no more than  
the dosage levels, duration of adminis
tration, and makes the same claims as 
the approved premix for the previously 
approved new animal drug.”

One comment proposed th a t food ad
ditives for investigational use in animals 
pursuant to § 511.1 (21 CFR 511.1) be 
included in § 25.1(f) (11).

The Commissioner agrees with ,this 
proposal, and this section, with the 
changes discussed under “Investigational 
New Drug Applications”, is therefore 
amended to read as follows: “Actions 
regarding investigational new drug no
tices and investigational new animal 
drug notices, including food additives 
used pursuant to investigational new 
animal drug notices under § 511.1 of this 
chapter.”

One comment proposed th a t the estab
lishment by regulation of labeling or 
other requirements for marketing a r
ticles and the establishment by regula
tion of standards for articles should be 
removed from § 25.1(b) (6) and (7), re
spectively, and included in § 25.1(f), 
which requires environmental impact 
statements only in rare or unusual c ir
cumstances.

The Commissioner concludes th a t reg
ulations regarding labeling requirements 
for marketing drugs, animal drugs, foods, 
and cosmetics will require environmental 
impact statements only in rare or un
usual circumstances, and a new para
graph (f) (12) is therefore added to 
§ 25.1, normally exempting such regula
tions from the requirement of environ
mental impact analysis reports.

Two comments proposed tha t approval 
of biological product licenses, new drug 
applications, new animal drug applica
tions, requests for certification of new 
antibiotic drugs, food additive petitions, 
and color additive petitions th a t are 
subject to environmental consideration 
under § 25.1(b) be included in § 25.1(f) 
whereby they would be exempt in most 
instances from the requirement of an 
environmental impact analysis report.

The Commissioner concludes th a t 
many of the actions within these classes 
may significantly affect the quality of 
the hum an environment with a degree 
and frequency requiring full environ
mental consideration; therefore, these 
classes of actions cannot be exempted 
under § 25.1(f) without further specifica
tion. However, several of the individual 
actions within these classes have been 
included in § 25.1(f) and will be exempt 
in most instances from the requirements 
of an environmental impact analysis 
report.

One comment objected th a t approval 
of supplemental new animal drug ap
plications need not be included in §§ 25.1
(f) (1) and (2) in view of the inclusion 
of such actions in existing § 25.1(c), 
which exempts them  from the require
ment of an environmental impact state
ment unless, in the Commissioner’s 
judgment, the change effected by the 
supplement is substantial.

Since the degree of change effected by 
an amendment to an existing regula
tion or approval in existing § 25.1(c) may 
have no bearing on the potential impact 
th a t an amendment or supplement will 
have on the quality of the hum an en
vironment, the Commissioner concludes 
th a t this section is not needed in the 
regulations. The agency, in preparing its 
environmental assessment report of the 
amendment or supplement pursuant to 
§25.l(m ), will determine, as for any 
other action, whether the amendment 
or supplement requires an environmental 
impact statement. Accordingly, existing 
§ 25.1(c) is deleted from the regulations.

To clarify th a t amendments or exemp
tions with respect to existing regulations 
and approval of supplements to existing 
approvals are to be governed by P art 
25, the Commissioner concludes th a t a 
new § 25.1(b) (15) should be added to 
the regulations to this effect.

The Commissioner believes the con
nection between the environmental as
sessment by FDA of an amendment or 
exemption with respect to  an. existing 
regulation,' or an approval of a supple
ment to an existing approval, and the 
agency’s retroactive environmental as
sessment of existing regulations should 
be further clarified. Accordingly, the 
Commissioner has determined th a t pro
posed § 25.1 (h ) , redesignated as new 
§ 25.1(c), shall be amended to provide 
tha t FDA shall prepare an environmental 
assessment report of existing regulations 
tha t have not received environmental 
analysis when th a t is necessary to the 
consideration of the environmental ef
fects of an amendment, supplement, or 
exemption concerning an existing reg
ulation proposed after the effective date 
of this order. Environmental assessment 
reports prepared by the agency on exist
ing regulations pursuant to this para
graph may govern classes of regulations 
as well as individual regulations. Pro
posed paragraphs (i) through (k) of 
§ 25.i are redesignated as paragraphs
(h) through (j), respectively.

• New § 25.1(c) is also amended to pro
vide th a t environmental analysis of exist
ing regulations or approvals, whether or 
not previously subject to environmental 
consideration, may be initiated by the 
agency when an amendment, supple
ment, or exemption is proposed with re
spect to such regulation or approval or 
when there is new informatieir before the 
agency with respect to the environmen
tal eff ects of such regulation or approval.

New § 25.1(c) is further amended to 
provide th a t under the environmental as
sessment of existing regulations or ap
provals both the current and original ap
plicants or petitioners and any applicants 
or petitioners who initiated those regu

lations, as well as other persons governed 
by such regulations, may be required to 
submit an environmental impact analysis 
report provided by redesignated § 251(h) 
when notified by the agency that one is 
required.

The Commissioner therefore concludes 
th a t Approval of supplemental new ani
mal drug applications shall remain in
cluded in § 25.1(f) (1) and (2). For those 
supplemental new drug and supplemen
tal new animal drug applications that 
are not covered by the exemption from 
an environmental impact analysis report 
afforded by the provisions of § 25.1(f), 
environmental impact analysis reports 
are required pursuant to redesignated 
§ 25.1(h).

One comment suggested that the words 
“or are no t” in § 25.1(f) (9) render the 
meaning of th a t provision unclear. An
other comment suggested that the word 
“produce” in this paragraph be changed 
to “release” and th a t the phrase “or 
disposed of in a sanitary landfill” be 
added to the paragraph.

The Commissioner concludes that 
§ 25.1(f) (9) shall be clarified and 
amended to include disposal of all arti
cles regulated by FDA that do not involve 
any toxic substance. Accordingly, this 
section is amended to read: “Destruction 
or disposition of any article, including its 
packaging, if it  does not contain a toxic 
substance, and will not produce a toxic 
substance when incinerated or disposed 
of in a sanitary landfill.” This provision 
applies to all such articles regardless of 
the type of article, amount involved, or 
type of packaging, and regardless of 
whether the disposition results from sei
zure, injunction, detention, or recall.

One comment proposed that the lan
guage of § 25.1(f) (3) be amended to in
clude provisions for food-contact articles 
intended for repeated use in the house
hold, food service establishments, or food 
dispensing equipment.

The Commissioner concludes that such 
articles are intended to be covered by 
§ 25.1(f) (3), which is accordingly 
amended to read as follows: “Approval 
of food additives to be used as compo
nents of food-contact surfaces of perma
nent or semipermanent equipment or of 
other food-contact articles intended for 
repeated use.”

One comment proposed that § 25.30 be 
amended to provide for newspaper public 
notice of the availability of environ
mental impact statements affecting lim
ited geographic areas.

The Commissioner concludes that un
der existing § 25.30 (21 CFR 25.30) the 
agency is authorized to and will provide 
notice through appropriate media to 
limited geographic areas concerning the 
availability of environmental impact 
statements affecting such areas.

With respect to public availability of 
environmental documents, the Commis
sioner further concludes' the following.

a. Existing §25.30 (a) and (b) shah 
be amended to provide for the public 
availability of environmental impact 
analysis reports and environmental as
sessment reports if they are r e q u i r e d ;  m  
view of this provision and the amena-
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nient to the proposed § 25.1 (m), pro
ved § 25.25(d) Is deleted;
^Existing § 25.25(a) (3) (ID and (iii) 
i, amended to provide for the public 
availability of environmental assess- 
mente when prepared, and 1 25.25(a) 
m (vi) which is § 25.25(b) in  this final 
regulation, is amended to provide th a t 
the notice of availability of the environ
mental impact analysis report, state
ment of exemption, and/or the environ
mental assessment report for an action 
that is the subject of a  notice of filing 
published in the Federal R egister, shall. 
be published as part of the regulation 
should the agency be unable to complete 
its environmental consideration before 
the notice of filing must be published.

One comment proposed th a t effects on 
public health, effects on endangered spe
cies, effects on historical places, and 
compliance with local ordinances be in
cluded in the item entitled "Human 
Values” in the format of an environ
mental impact analysis report in redes
ignated § 25.1 (j) as examples of such 
values.

The Commissioner agrees with this 
proposal and redesignated § 25.1 (j) is 
amended accordingly.

Additional A g e n c y  C h a n g e
The Commissioner further concludes, 

in part on the basis of comments re
ceived, that the following additional 
minor language and procedural changes 
shall be made in Part 25.

The phrase “treatment or a rare di
sease” in § 25.1(f) (1) (i) is changed to 
read ‘‘treatment of a rare disease.”

The instruction in an environmental 
Impact analysis report to omit any data 
or information constituting trade secrets 
or confidential information is removed 
from the body and set forth a t the out
set of the format for the report in item 
D in redesignated § 25.1 ( j ) .

Anew § 25.1 (k) is added to advise th a t 
additional direction on the nature and 
scope of information required to be sub
mitted in an environmental impact anal
ysis report by an applicant or petitioner 
may be obtained from the bureau or 
other office of the agency having respon
sibility for the action th a t is the subject 
of the report.

The requirement in section 102(2) (C) 
of the National Environmental Policy 
Act of 1969 and section 1500.8(a) (6) of 
the Council on Environmental Quality 
guidelines that an environmental impact 
statement analyze the relationship be
tween local short-term uses of man’s en
vironment with respect to the action in
volved and the maintenance and en
hancement of long-term productivity is 
included in the format for an environ
mental impact statement in § 25.20(b) as 
item “6”; the remaining items in the 
format are renumbered accordingly.

‘•¡hhnal drugs covered by a Form FD- 
J800 in the criterion for exemption in 
j p ^ (f) (2) (l)(<f) are redesignated as 
«nmal feeds bearing or containing drugs 
approved under the provisions of § 514.2 
°? 5514.9 (21 CFR 514.2 or 514.9). 

Redesignated § 25.1 <h> and (i) are 
«mended to specify th a t environmental

impact analysis reports are to  be pre
pared in the form at set foi$h in redesig
nated § 25.1(j).

Section 25.1(f) (1) (iv) (b) is changed 
to read “or, if it  is metabolized, the me
tabolites in the amounts excreted into 
the environment are naturally occurring 
in the environment or (in place of 
“and”) may reasonably be considered to 
be nontoxic.” If the metabolites of a 
naturally occurring nontoxic article are 
themselves nontoxic in the amounts ex
creted into the environment and meet 
the requirements of § 25.1(f) (11 (iv) (c), 
they will not have a significant effect on 
the quality of the hum an environment, 
whether or not the metabolites are n a t
urally occurriing in the environment.

Reference to an abbreviated new ani
mal drug application is deleted each time 
it  appears in this part since such an 
application is not authorized by any 
other provision of this chapter.

Existing § 25.25(a) (2) and (5) are re
vised to provide th a t the responsible 
agency official shall forward copies of 
d raft and final environmental impact 
statements to the Office of the Secretary 
and to the Council on Environmental 
Quality and th a t draft and final sta te
ments will be made available for public 
inspection in the office of the Hearing 
Clerk.

Section 25.1(b)(6) is revised to indi
cate more clearly th a t it is intended to 
designate actions other than  any of the 
other types of actions specified in para
graph (b).

In  the F ederal R egister of May 28, 
1976 (41 F R ‘21768), the Commissioner 
revoked § 25.1(a) (3) pursuant to the 
order of the Honorable John H. P ratt, 
United States District Judge, entered in 
Environmental Defense Fund, Inc. v. 
Mathews, 410 F. Supp. 336 (D.D.C., 1976). 
This regulation provided th a t a deter
mination of adverse environmental im
pact pursuant to NEPA did not provide a 
basis for the Commissioner to take or 
withhold action under the laws he ad
ministers unless the environmental im
pact was related to adverse health conse
quences or other effects related to adul
teration or misbranding.

On October 31, 1975, the Environ
mental Defense Fund brought suit seek
ing to invalidate the regulation. In  ruling 
th a t the FDA regulation  was invalid, 
Judge P ra tt held th a t NEPA does not 
supersede the agency’s other statutory 
duties o r require th a t environmental 
consideration be favored over other fac
tors, but thair it does provide supple
mentary authority to the agency to act 
on the basis of all environmental con
siderations. Because the Commissioner 
concluded th a t the Court’s ruling is not 
Inconsistent with th e  agency’s other 
statutory obligations, the decision was 
not appealed."

Subsequent to the ruling in Environ
mental Defense Fund, Inc, v. Mathews, 
supra, holding th a t NEPA provides broad 
authority for the agency to base substan
tive action on adverse' environmental im
pact, the ^Supreme Court’s decision in 
Flint Ridge Development Co. v. Scenic

Rivers Association of Oklahoma, ._____
U .S ._____ 96 S. Ct. 2430 (1976), held
th a t NEPA does not authorize the De
partm ent of Housing and Urban Devel
opment to suspend the effective date of a  
statem ent of record under the Interstate 
Land Sales Full Disclosure Act so as to 
give HUD time to prepare an  impact 
statement. In  light of these two decisions, 
the Commissioner concludes th a t the 
weight to be accorded environmental fac
tors must be determined on a case-by
case basis. After the agency has acquired 
experience in the exercise of its sub
stantive authority under NEPA, the en
vironmental regulations may be amended 
to establish specific criteria for the ap
plication of such authority.

Having considered the comments re
ceived and other relevant information, 
the Commissioner concludes th a t the 
proposal, with changes, should ~c 
adopted as set forth below. Accordingly,
§ 20.100(c) (3) is editorially amended by 
cross-reference. Section 25.1 is amended 
by revising paragraph (b) (6); by delet
ing the words “and old drug monograph” 
in paragraph (b) (8); by deleting the 
words “and old animal drug mono
graphs” in paragraph (b) (9); by revising 
paragraph (b) (10); by revising and: re
designating paragraph (b) (13) as (b) 
(16) and adding new , paragraphs (b) 
(13), (14) and (15) ; by revising para
graph (c ) ; by deleting paragraph (d) 
(5); by revising and redesignating exist
ing paragraphs (e), (f), (g), (h) and 
(i) as paragraphs (h), (i), (j), (1) and 
(m) respectively and adding new para
graphs (e), ( f ) , (g) and (k ). In  revised 
and redesignated paragraph ( i) , the word 
“recalled” has been added and the words 
“banned by regulation” have been de
leted immediately following the words 
“detained, or.” Section 25.25 is amended 
by revising paragraph (a)(2 ), (3) (ii), 
and (5); by redesignating paragraph (b) 
as paragraph (c ) ; by revising and re
designating paragraph (a) (3) (vi) as new 
paragraph (b ) ; by editorially amending 
and redesignating paragraph (c) as 
paragraph (e ) ; and by adding new para
graph (d ). In  § 25.30, paragraphs (a) 
and (b) are amended and new para
graphs (c) and (d) are added.

Therefore, under the National Envi
ronmental Policy Act of 1969 (sec. 102(2) 
(C>, 83 Stat. 853 (42 U.S.C. 4332)); and 
under the Federal Food, Drug, and Cos
metic Act (sec. 701, 52 Stat. 1055—1056 as 
amended (21 U.S.C. 371)); Fair Pack
aging and Labeling Act (sec. 2 et seq., 80 
Stat. 1296 (et seq. (15 U.S.C. 1451 et 
seq.)) the Public Health Service Act 
(secs. 301, 351, 352, 454-360F, 58 Stat. 
691 as amended, 702 as amended by 81 
Stat. 536, 82 Stat. 1173-1187 (42 U.S.C. 
241, 262, 263-263n)) ; and under au
thority delegated to the Commissioner 
(21 CFR 5.1), Parts 20 and 25 of Sub
chapter A and P art 601 of Subchapter F  
are amended as follows;

PART 20—PUBLIC INFORMATION 
§ 2 0 .1 0 0  [A m en d ed ]

1. In  P art 20, by amending 5 20.100(c) 
(3) by deleting the reference to “25.1 (h)
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PART 25— ENVIRONMENTAL IMPACT 

CONSIDERATIONS
2. In  P art 25: by revising § 25.1 to read 

as follows:
§ 25.1 Applicability.

(a) (1) An environmental Impact state
ment shall be prepared, circulated, and 
filed pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969 for every m ajor agency action th a t 
significantly affects the quality of the 
hum an environment.

(2) Agency decisions shall include a 
careful consideration of all environ
mental effects of proposed actions.

(b) The need fo r preparing an envi
ronmental impact statem ent shall be 
considered for the following agency ac
tions pursuant to environmental criteria 
established by the agency and the 
department.

(1) Recommendations or reports made 
to Congress on proposals for legislation 
in instances where the agency has pri
mary responsibility for the subject m at
ter involved;

(2) Destruction of articles condemned 
after seizure or enjoined;

(3) Destruction of articles following 
detention or recall a t agency request;

(4) Disposition of Pood and Drug Ad
ministration laboratory waste m aterials;

(5) Issuance of licenses for biological 
products;

(6) Establishment by regulation of 
labeling or other requirements for m ar
keting articles other than  through any 
of the other types of actions specified in 
this paragraph;

(7) Establishment by regulation of 
standards for articles (except food 
standards);

(8) Approval of new drug and abbre
viated new drug applications;

(9) Approval of new animal drug 
applications;

(10) Approval of requests to provide 
for certification of new antibiotic drugs 
for which no provision for certification is 
made in the existing regulations in this 
chapter;

(11) Approval of food additive peti
tions;

(12) Approval of color additive peti
tions;

(13) Intram ural or extramural re
search supported in whole or in part 
through grants and contracts (except 
biostatistical and epidemiological 
studies);

(14) Actions regarding investigational 
new drug notices and investigational 
new animal drug notices;

(15) Amendments or exemptions with 
respect to existing regulations and ap
proval of supplements to existing approv
als of any of the types of regulations and 
approvals specified in this paragraph;

(16) Actions to establish or amend 
policy, other regulations, or agency pro
cedures th a t could significantly affect the 
quality of the hum an environment.

(c) (1) The need for preparing an en
vironmental impact statem ent for exist
ing regulations or approvals of any of the 
types specified In paragraph (b) of this 
section tha t have not previously received

environmental analysis shall be consid
ered when th a t is necessary to the con
sideration of the environmental effects 
of an amendment, supplement, or exemp
tion proposed with respect to such a 
regulation or approval. Environmental 
assessment reports prepared by the 
agency on existing regulations pursuant 
to this paragraph and paragraph (m) of 
this section may govern classes of exist
ing regulations as well as existing 
individual regulations. For existing reg
ulations or approvals for which an 
amendment, supplement, or exemption is 
proposed:

(1) The current applicant or petitioner 
shall submit an environmental impact 
analysis report as provided by paragraph
(h) of this section with respect to the 
existing regulation or approval if notified 
by the agency in writing th a t one is re
quired;

(ii) Any applicant or petitioner who 
initiated the existing regulation, if differ
ent from the current applicant or peti
tioner, and other persons governed by 
such regulations or approvals shall sub
mit an environmental impact analysis 
report as provided by paragraph (h) of 
this section with respect to the existing 
regulation or approval if notified by the 
agency in writing th a t one is required.

(2) The need for preparing an environ
mental impact statem ent for existing 
regulations or approvals of any of the 
types specified in paragraph (b) of this 
section, whether or not previously subject 
to environmental analysis, may be con
sidered by the agency when an amend
ment, supplement, or exemption is pro
posed with respect to such regulation or 
approval or if there is new information 
before the agency with respect to the en
vironmental effects of such regulation or 
approval.

(d) The agency has carefully con
sidered the environmental effects of the 
following types of actions and has con
cluded th a t since they are no t major 
agency actions significantly affecting 
the quality- of the hum an environment, 
environmental impact statements are 
not required for them:

(1) Recommendations for court action 
concerning foods, drugs, devices, cos
metics, and electronic products;

(2) Factory inspections;
(3) Seafood inspections; and
(4) Issuance, amendment, or repeal of 

food standards.
(e) After further review of the classes 

of actions the agency takes, other types 
of 'actions will be identified which 
normally are not major agency actions 
significantly affecting the quality of the 
hum an environment and which will 
therefore be exempt from the require
ments of this part to the extent specified 
in paragraphs (f) and (g) of this section.

(f) The agency has considered the 
environmental effects of the following 
types of actions and has concluded that, 
because these actions normally do not 
significantly affect the quality of the hu
man environment, environmental impact 
statements, except in rare and unusual 
circumstances, are not required:

(1) Approval 'o r  issuance by the 
agency of new drug applications, ab

breviated new drug applications, supple 
mental new drug applications, requests to 
provide for certification of new anti 
biotic drugs, new animal drug applica
tions, supplemental new animal drug ap
plications, food additive petitions, color 
additive petitions, or biological product 
licenses for the following articles:

(i) A drug, animal drug, or biological 
product intended for use in the preven
tion, diagnosis,* or treatment of a rare 
disease, for infrequent use, or for use in 
insignificant amounts (taking into ac
count- projected effects on animal or 
m a n );

(ii) An animal drug intended:
(a) For use in non-food animals;
(b) For ophthalmic or topical applica

tion;
(c) For local and general anesthesia;
id) For use as an in vitro diagnostic

product; or,
(e) For pharmacological use:
(1) Under prescription on a limited 

number of animals; or
(2) In  the treatm ent of a disease or 

condition which requires individual dose 
administration; or

(3) In  animals which metabolize the 
drug so th a t no significant quantities of 
the drug are excreted into the environ
ment.

(iii) A drug, animal drug, or biological 
product, which, in chemical structure or 
biological composition, or known phar
macological properties and indications 
for use, is identical, similar, or related 
to a drug, animal drug, or biological 
product which is already being marketed, 
and there is no reason to conclude that 
the marketing of such an additional 
drug, animal drug or biological product 
will change the overall use pattern or the 
existing market for the article involved:

(iv) A drug, animal drug, food addi
tive, color additive, or biological product 
which meets all of the following criteria:

(a) The article is composed of a sub
stance or its derivatives that naturally 
occurs in the environment and that may 
reasonably be considered to be nontoxic 
in the amounts used;

(b) The article is not metabolized in 
its use and is excreted unchanged back 
into the environment or, if it is metab
olized, the metabolites in the amounts 
excreted into the environment are na
turally occurring in the environment or 
may reasonably be considered to be non
toxic; and

(c) The use of the article can reason
ably be expected on the basis of all avail
able evidence, not to alter significantly 
the prevalence and/or distribution of the 
substance or its derivatives or their me
tabolites in the environment.

(v) A food additive to be used as a 
minor constituent of food-packaging ma
terial which meets all of the following
criteria *

(a) The food additive will not mate
rially change the potential uses of o  
packaging material to which it is added,

(b) The additive is intended as a re
placement for a similar substance 
ready in use;

(c) The additive is used in small con
centrations and normally will not 
nificantly affect the environmental i®‘
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«act of the disposal of the packaging 
inaterial to which it is added; and,

(d) The use of the additive and the 
ultimate disposal of the packaging m a
terial to which it is added normally will 
not significantly alter t h e ' prevalence 
and/or distribution in the environment 
of the elements of which the additive is
composed. . |  _

(2) Approval of new animal drug ap
plications and supplemental new animal 
drug applications for:

(i) The following types of drugs used 
in animal feeds:

(o) A combination of previously ap
proved animal drugs which provides for 
no more than the dosage levels and 
makes the same claims as the approved 
drugs:

<b) A new premix for a  previously ap
proved animal drug which provides for 
no more than the dosage levels, duration 
of administration, and makes the same 
claims as the approved premix for the 
previously approved new animal drug.

(c) An animal drug to be distributed 
under conditions of approval of a  previ
ously approved animal drug; and

(d) An animal feed bearing or con
taining a drug approved by the provi
sions of §§ 514.2 or 514.9 of this chapter.

(U) An animal drug for adm inistra
tion other than in animal feed to be dis
tributed under conditions of approval of 
a previously approved animal drug.

(3) Approval of food additives to be 
used as components of food-contact sur
faces of permanent or semi-permanent 
equipment or of other food-contact a r 
ticles intended for repeated use:

(4) Promulgation of monographs for 
old drugs, old animal drugs, over-the- 
counter (OTC) drugs, or in  vitro diag
nostic products;

(5) Promulgation of antibiotic drug 
monographs;

(6) Approval of color additive peti
tions to change provisional listings to 
permanent listings;

(7) Testing and certification of
batches of color; ' ‘ r

(8) Promulgation of additional stand
ards for licensed biological products;

(9) Destruction or disposition of any 
article, including its packaging, if it does 
not contain a toxic substance, and will 
not produce a toxic substance when in
cinerated or disposed of in a sanitary 
landfill;

(10) Training grants and contracts;
(11) Actions regarding investigational 

new drug notices and investigational new 
animal drug notices, including food ad
ditives used pursuant to investigational 
new animal drug notices under § 511.1 of 
this chapter;

(12) Establishment by regulation of 
labeling requirements for marketing 
drugs, animal drugs, foods, and cosmet
ics.

(g) Whenever a person submits an ap
plication or petition requesting action b: 
the agency of any of the types specified ii 
Paragraph (f ) of this section, or propose 
to destroy an article as provided in para 
Jjraph (f ) (9) 0f this section, he is not re  
QUired to submit an environmental im 
Pact analysis report on the requested àc

timi pursuant to paragraphs (h) or (i) 
of this section unless the agency notifies 
him in writing th a t one is required. How
ever, such applicant or petitioner shall 
submit a  statem ent of exemption con
taining:

( 1 )  A statem ent indicating the appro
priate subparagraph of paragraph (f ) of 
this section which w arrants exemption 
from the requirement of an  environmen
tal impact analysis report; and

(2) For actions specified in para
graphs (f) (1) through (3) and (11) of 
this section, an  analysis of the environ
mental effects of the manufacturing 
process of the article th a t is the subject 
of the requested action, which shall in
clude:

(i) An identification of the pollutants 
expected to be emitted;

(ii) A citation of applicable Federal, 
state, and local emission requirements; 
and

Oil) A certification th a t such emis
sion will comply with said requirements.

(h) Except as provided by paragraph
(g) of this section, whenever a  person 
submits any application or petition re
questing action by the agency of a  type 
specified in paragraph (b) of this sec
tion, he shall include an environmental 
impact analysis report on the requested 
action in the form at prescribed in  para
graph (j) of tiffs section. Failure to sub
m it an  adequate environmental impact 
analysis report or statem ent of exemp
tion in an  application or petition, if one 
is required, shall be sufficient grounds to 
refuse to accept or file the application or 
petition.

(i) Except as provided by paragraph 
(g) of this section, whenever a manu
facturer, distributor, or dealer proposes 
to destroy a food, drug, cosmetic, device, 
or electronic product th a t has been con
demned, enjoined, detained, or recalled, 
he shall submit to the agency an  en
vironmental impact analysis report in 
the form at prescribed in paragraph (j) 
of this section analyzing the environ
mental impact of the disposition of such 
article.

(j) An environmental impact analy
sis report shall be prepared in the fol
lowing form at:

E n v ir o n m e n t a l  I m pact  An a l y s is  R epo r t

A. Date:
B. Name of applicant/petitioner :
C. Address:
D. Environmental information. (Omit any 

data or information constituting trade secrets 
or confidential information. Refer to, Instead, 
the appropriate part of the detailed state
ment accompanying your application/peti- 
tion.) - t

1. Describe the proposed action. In this de
scription include :

a. The purpose of the action.
b. The environment to be affected if the 

. action is taken.
2. Discuss the probable impact of the  

proposed action on the environment, in- 
cluding primary and secondary consequences.

a. Describe probable adverse and bene
ficial environmental effects of the use, con
sumption and disposal of the article that 
is the subject of the action, including but 
not limited to the following areas of envi
ronmental impact (where applicable) :

(1) Pollution (air, water, soil).

(2) Solid and liquid wastes (compliance).
(3) Toxic substances (heavy metals, pesti

cides, radiation).
(4) Populations (human, animal, plant).
(5) Human values (eTg., effects on public 

health, effects on endangered species, effects 
on historical places, and compliance with 
local ordinances).

(6) Food contamination.
(7) Natural resources.
(8) Energy.
b. Describe measures taken to avoid or ' 

mitigate potential adverse environmental 
effects.

c. Analyze the environmental impact of 
the manufacturing process (es) of the articl'e 
that is the subject of the requested action. 
Include-:

(1) An identification of pollutants e x 
pected to be emitted;

(2) A citation of applicable Federal, state, 
and local emission requirements; and,

(3) A certification that such emission 
complies with said requirements. Where, 
there are no applicable Federal, state or 
local emission requirements, citation and 
certification shall be made to appropriate 
Industry, advisory, or voluntary standards 
acceptable to the agency.

d. Specific data, Including pertinent ref
erences, shall be Included to substantiate 
the Information provided above.

3. Describe the probable adverse environ
m ental effects tha t cannot be avoided. Iden
tify the adverse environmental effects that 
cannot be avoided even when the precau
tionary measures outlined in item 2 are 
taken.

4. Evaluate alternatives to the proposed 
action. Describe In detail the environmental 
Impact of all reasonable alternatives to the 
proposed action, particularly those that will 
enhance the quality of the environment and 
avoid some or all of the adverse environ
mental effects of the proposed action. Dis
cuss in detail the environmental benefits and 
risks of each such alternative.

5. Describe the relationship between local 
short-term  use of the environment with re
spect to the proposed action and the main
tenance and enhancement of long-term pro
ductivity. Discuss the extent to which the 
proposed action involves trade-offs between 
short-term gains at the expense of cumula
tive, long-term environmental losses and 
discuss the extent to which the proposed ac
tion may foreclose further options for utiliz
ing environmental resources. Special atten
tion should be given to environmental effects 
that reduce the range of beneficial uses of 
the environment or pose long-term risks to 
health or safety.

6. Describe any irreversible and irretriev
able com m itm ent of resources tha t would 
be involved i f  the proposed action should be 
implemented. The term “resource” should 
not be construed to be only the labor and 
materials devoted to a proposed action. “Re
source” also means the natural resources 
committed to loss or destruction by the ac
tion. If no irreversible or irretrievable com
mitment of resources will result, so state.

7. Discuss the objections raised by other 
agencies, organisations, or individuals that 
are known to the applicant, If no such ob
jections are known, so Indicate.

8. I f  the proposed action should be taken 
prior to 90 days from the circulation of a 
draft environmental impact statem ent or 30 
days from the filing of a final environmental

~ impact statem ent, explain why.
9. Risk-benefit analysis. Prepare a risk- 

benefit analysis to determine whether the 
economic, technical, and health benefits to 
the public of the proposed action will out
weigh the action’s potential risks to the en
vironment. Where practicable, benefits and 
risks should, be quantified, or, if described
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qualitatively, presented in a manner that win 
permit an objective judgment of their value. 
This analysis should summarize the data pre
sented in the previous sections and should 
present the reasons why the proposed action, 
when considered in its totality, is preferable 
to other alternatives.

E. Certification. The undersigned appll- 
cant/petitioner certifies the information fur
nished in this Environmental Impact Anal
ysis Report is true, accurate, and complete 
to the best of his knowledge.

(Date) (Signature of
responsible official)

(Title)
(k) Additional direction on the nature 

and scope of information required to be 
submitted in  an  environmental impact 
analysis report by an applicant or peti
tioner may be obtained from the bureau 
or other office of the agency having re
sponsibility for the action th a t is the sub
ject of the report.

(l) Data and information th a t con
stitute trade secrets or confidential in-, 
formation under P art 20 of this chapter 
shall not be included in an environ
mental impact analysis report prepared 
pursuant to paragraph (h) of this sec
tion, in statements of exemption pre
pared pursuant to paragraph (g) of this 
section, in environmental assessment re
ports prepared pursuant to paragraph
(m) of this section,, or in environmental 
impact statements prepared pursuant to 
§ 25.25(a).

(m) Upon receipt of an environmental 
impact analysis report or statem ent of 
exemption from an applicant or peti
tioner or other affected person pursuant 
to paragraphs (c), (g), or (h) of this 
section, the responsible agency official 
shall prepare an  environmental assess
ment report based on the pertinent en
vironmental impact analysis report or 
statem ent of exemption and any other 
relevant information, stating whether an 
environmental impact statem ent is re
quired for the action and the reasons for 
this conclusion, and shall prepare an 
environmental impact statem ent pur
suant to § 25.25(a) if one is required.

3. By amending § 25.20 by adding new 
paragraph (a) (8), and in the environ
mental impact statem ent form at in 
paragraph (b) by redesignating items 
6, 7, 8, and 9 as 7, 8, 9, and 10 respectively 
and adding a new item 6, as follows:
§ 2 5 .2 0  C o n ten t a n d  fo rm a t o f  e n v iro n 

m en ta l im p a c t s ta tem en ts .
(a) * * *
(8) A risk-benefit analysis must be in

cluded, analyzing what benefits of the 
proposed action offset any probable ad
verse environmental effects of the ac
tion. The analysis should also indicate 
the extent to which these benefits could 
be realized by following reasonable al
ternatives to the proposed action as de
scribed in paragraph (a) (4) of this sec
tion th a t would avoid some or all of any 
adverse environmental effects.

Cb) * .* *
( “D ra ft’'  or “F in a l ” ) E n v ir o n m e n t a l  I m 

pa ct  St a t e m e n t , F ood a n d  D ru g  Ad m in 
is t r a t io n  (R e s p o n s ib l e  O p er a tin g  D iv i
s io n )

* * * * *
6. Describe the relationship between local 

short-term uses of the environment with 
respect to the action and the maintenance 
and enhancement of long-term productivity.

7. Describe any irreversible and irretriev
able commitments of resources involved in 
implementing the action.

8. Where appropriate, evaluate any objec
tions to the actiori raised by interested per
sons.

9. (a) For draft statements, state the date 
and form of F ederal R e g ist er  publication 
by which comments are being requested from 
all interested persons and attach a copy of 
the notice.

(b) For final statements, list all persons 
from whom written comments have been 
received and attach a copy of each.

10. Give the date that the draft or final 
statement was made available to the Council 
on Environmental Quality and to the public.

4. By revising § 25.25 to read as follows:
§ 2 5 .2 5  P re p a ra t io n  a n d  review  p ro c e 

d u re s .
(a) When it is determined th a t an 

environmental impact statement is re
quired, the statement shall be prepared 
as follows:

(1) Preparation of draft environ- 
mental impact statement. A draft en
vironmental impact statem ent shall be 
prepared by the responsible agency offi
cial as designated in § 6.4. When appro
priate during the preparation of a draft 
environmental impact statement, the re
sponsible agency official shall consult 
with Federal, State, and local officials 
and other interested persons.

(2) Distribution of draft environmen
tal impact statements. After the respon
sible agency official has prepared a draft 
environmental impact statement, he 
shall forward 10 copies of the draft 
statement to the Office of the Secretary 
and 5 copies to the Council on Environ
mental Quality. At the same time the 
draft statement will be made available 
for public inspection in the office of the 
Hearing Clerk.

(3) Solicitation of comments, (i) After 
the preparation and distribution of a 
draft environmental impact statement, 
comments will be solicited from all in
terested persons. Sixty days are allowed^ 
for reply, after which it is presumed th a t 
no comments will be made unless a 
specified extension of time is requested.

(ii) Where the subject of a d raft en
vironmental impact statement is also the 
subject of a notice cC proposed rule mak
ing, the Federal R egister notice of pro
posed rule making shall state th a t the 
environmental impact analysis report, 
environmental assessment report, and 
the draft environmental impact state
ment are available upon request, and 
shall solicit comments from all interested 
persons.

(iii) Where the subject of a draft en 
vironmental impact statement is not 
the subject of a notice of proposed rufc 
making published in the F ederal Reg 
is t e r , a notice will be published in the 
F ederal R eg ister  describing the pro 
posed action, stating that the environ
mental impact analysis report, environ 
mental assessment report and the draft 
environmental impact statement are 
available upon request, and soliciting 
comments by all interested persons

(iv) Comments shall be solicited from 
Federal agencies having jurisdiction by 
law or special expertise with respect to 
the environmental impact of a proposed 
action by sending them a copy of a draft 
environmental impact statement.

(v) All comments on draft environ
mental impact statements shall be sub
mitted in quintuplicate to the Hearing 
Clerk, Food and Drug Administration, 
Department of Health, Education, and 
Welfare, Rm. 4-65, 5600 Fishers Lane, 
Rockville, MD 20857, where they shall 
be available for public inspection during 
working hours, Monday through Friday.

(4) Time for consideration prior to de
cision. D raft environmental impact 
statements shall be prepared, forwarded 
to the Council on Environmental Quality, 
and made available to the public early 
enough in the consideration of the pro
posed action to permit meaningful re
view of the environmental issues in
volved. To the maximum extent practi
cable, no final action shall be taken on 
the proposal earlier than 90 days after a 
d raft environmental impact statement 
has been prepared, forwarded to the 
Council, and made available to the pub
lic.

(5) Final environmental impact state
ments. The final text of an environ
mental impact statement shall be pre
pared by the responsible agency official 
after comments on the draft statement 
have been reviewed and shall receive full 
consideration in the agency’s decision 
making process. The responsible agency 
official shall forward 10 copies of the 
final statem ent to the Office of the Sec
retary and 5 copies to the Council on En
vironmental Quality, and copies of the 
final statem ent shall be made available 
for public inspection in the office of the 
Hearing Clerk. To the maximum extent 
practicable, no agency action shall take 
place earlier than  30 days after the final 
statem ent has been forwarded to the 
Council on Environmental Quality and 
made available to the public. Where the 
subject of a  final statement is also the 
subject of a regulation published in the 
F ederal R eg ister , this latter require
ment may be met by simultaneous pub
lication of a  notice of availability of the 
final statem ent and the regulation, pro
vided the regulation becomes effective at 
least 30 days after date of publication.

(6) Where the subject of an environ
mental impact statement is an agency 
action governed by specific time reQÛ ®" 
ments under statute or regulation, every 
effort shall be made to comply with the 
provisions of this part within the time
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«Mcifled and those time requirements 
Eh be ’extended only as long as is ab- 
JJSdy necessary to permit the agency Z  consider or issue an  environmental 
¿¿pact statement of the action.

(b) When the responsible agency offi
cial concludes that no environmental 
impact statement is necessary and the 
oroposed action is the subject of a  notice 
of proposed rule making or a notice of 
fling published in the Federal R egister 
notice shah state th a t no environmental 
impact statement is necessary and th a t 
{he environmental impact analysis re
port, statement of exemption, and envi
ronmental assessment report as appli
cable, are available upon request. Should 
the responsible agency official be unable 
to complete environmental consideration 
d the proposed action before the notice 
of fHng must be published, the F ederal 
Register regulation rather than  the 
notice of filing shall state th a t no envi
ronmental impact statem ent is neces- 
cary and that the environmental Impact 
analysis report, statement of exemption 
and environmental assessment report as 
applicable, are available upon request.

(c) When the proposed action involves 
destruction of condemned, enjoined, de
tained or recalled articles or disposition 
of Pood and Drug Administration labo
ratory waste materials, the agency shall 
adhere to disposal guidelines consistent 
with Federal, State, and local regulations 
applicable on a case-by-case basis. This 
ihall be reflected in environmental im
pact statements when they are issued on 
such actions.

(d) An informal public hearing will be 
held when appropriate and for good 
cause shown on any agency action for 
which an environmental Impact state
ment is prepared, except actions on in
vestigational new drugs or Investiga
tional new animal drugs th a t may be 
based on Information th a t is confidential 
«tier Part 4 of this chapter.

(e) There are certain regulatory ac
tions which, because of their Immediate

Importance to the public health, make 
adherence to the requirements of para
graph (a) (1) through (5) of this section 
Impracticable. Compliance with the re
quirements for environmental analysis 
under the National Environmental Policy 
Act Is Impossible In Instances which re
quire immédiate regulatory action to 
safeguard the public health. The respon
sible agency official shall give written 
notice to the Council on Environmental 
Quality of those actions having a  poten
tially significant individual environ
mental impact and for which no environ
mental impact statem ent is filed because 
public health considerations require im
mediate action.

5. By revising § 25.30 to read as 
follows :
§ 2 5 .3 0  P u b lic  av ailab ility  o f  e n v iro n 

m en ta l im p a c t s ta tem en ts .
(a) AH draft and final environmental 

Impact statements, all environmental 
Impact analysis reports, if required, and 
all environmental assessment reports, If 
required, except for such impact sta te
ments, reports, or assessments on Investi
gational new drug or investigational new 
animal drugs th a t are confidential Infor
mation under P art 20 of this chapter, 
shall be available for public inspection 
through the office of the Hearing Clerk 
or Public Records and Documents 
Center.

(b) D raft and final environmental im
pact statements will be available Imme
diately after preparation. An environ
mental impact analysis report and an 
environmental assessment report avail
able under paragraph (a) of this section 
will be available a t the time a d raft envi
ronmental impact statement is circulated 
or, If no environmental Impact statement 
is necessary, a t the time of publication In 
the F ederal R egister of notice announc
ing the availability of the report.

(c) The agency shall m aintain for 
public Inspection on request a  list of 
those agency actions for which draft and

final environmental Impact statements 
have been prepared, except for actions 
regarding Investigational new drugs or 
investigational new animal drugs th a t 
are confidential Information under P art 
20 of this chapter.

(d) Copies of each final environmen
tal impact statem ent prepared shall be 
forwarded to those persons who sub
mitted substantive comments on the per
tinent d raft statements. A final environ
mental impact statem ent shall summar
ize each type of comment submitted on 
the pertinent d raft statem ent and the 
Commissioner’s conclusions with respect 
to it..

PART 6 0 1 — LICENSING
3. In  P art 601 by amending § 601.2 by 

Inserting the following sentence before 
the last sentence of paragraph (a) as 
follows:
§ 6 0 1 .2  A p p lica tio n  fo r  e stab lish m en t 

a n d  p ro d u c t lic en ses ; p ro c ed u re s  fo r  
filin g .

(a) * * * The applicant shall also 
Include an environmental Impact anal
ysis report analyzing the environmental 
Impact of the m anufacturing process 
and the ultimate use or consumption of 
the biological product pursuant to § 25.1 
of this chapter.

* * * * * 
Effective date. This order shall be 

effective on May 16,1977.
(Sec. 102(2) (C), Pub. 1». 91-190, 83 Stat. 
853 (42 U.S.C. 4332); sec. 701, Pub. L. 717, 52 
Stat. 1055-1056 as amended (21 UJ5.C. 371); 
secs. 2 et seq., Pub. L. 89—755, 80 Stat. 1296 
et seq. (15 TJ.S.C. 1451 et seq.); secs. 301, 351, 
852, 354-360F, Pub. L. 410, 58 Stat. 702 as 
amended by 81 Stat. 536, 82 Stat. 1173 et seq. 
(42 U.S.C. 262, 263,263b-263n).)

Dated: March 24,1977.
Sheewin Gardner, 

Acting Commissioner of 
Food and Drugs.

[PR Doc.77-10899 Tiled 4-14-77;8:45 am]
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Parts 145, 150, 172, 180, 189,

310,430,510, 589, and 700 ] 
[Docket No. 77N-0085]

SACCHARIN AND ITS SALTS 
Proposed Rule Making

AGENCY: Food and Drug Administra
tion
ACTION: Proposed rule/
SUMMARY: The Commissioner of Food 
and Drugs is proposing to revoke the 
interim food additive regulation under 
which saccharin and its salts (saccharin) 
are currently permitted as ingredients in 
prepackaged foods, such as soft drinks, 
and as tabletop nonnutritive sweeteners. 
The Commissioner is also inviting com
ments on a proposal to accept and 
promptly review new drug applications 
for the marketing of saccharin as a 
single-ingredient drug, available without 
a  physician’s prescription. If approvable 
under the requirements of section 505 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355), such products would 
be required to bear a  conspicuous warn
ing about the risk of cancer. The Com
missioner is also proposing to prohibit the 
use of saccharin in cosmetics th a t are 
likely to be ingested, to amend the stand
ards of identity th a t provide for the use 
of saccharin and to prohibit the use of 
saccharin in animal drugs and animal 
feed.

The Commissioner’s determination 
th a t saccharin must be banned sis-a food 
additive is based on a series of scientific 
studies conducted in accordance with 
currently accepted methods for deter- 
ming whether compounds can cause 
cancer. The most recent of these studies, 
conducted by Canadian scientists under 
the auspices of the Canadian Govern
ment, confirms what earlier American 
studies have suggested: th a t saccharin 
poses a significant risk of cancer for 
humans. Under these circumstances, con
scientious concern for the public health 
requires th a t FDA prohibit the continued 
general use of saccharin in foods.

This conclusion is also dictated by the 
so-called Delaney clause of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
348(c)(3)), which prohibits the use in 
food of any food additive which has been 
shown, by ingestion or other appropriate 
tests, to cause cancer in laboratory 
animals.

The Delaney clause does not apply to 
hum an drugs, however, and it therefore 
does not prohibit the approval of a drug 
th a t has been shown to cav. cancer 
in laboratory animals if the drug pro
vides medical benefits th a t outweight the 
potential risk. For many individuals, in
cluding diabetics who must limit their 
intake of sugar and other carbohydrates, 
the availability of a  nonnutritive sweet
ener, may serve a legitimate medical 
need. The Commissioner is therefore pro
posing to permit the submission of new 
drug applications for the marketing of 
saccharin as a  single-ingredient OTC

drug, which applications mu^t be accom
panied by legally sufficient evidence of 
the effectiveness of saccharin for its 
labeled indications.
DATES: Comments on this proposal may 
be submitted by June 14, 1977. Published 
elsewhere in this issue of the Federal 
R egister is a  notice of an informal hear
ing before the Commissioner to be held 
on May 18 and 19, 1977 to hear oral 
comments on this proposal.
ADDRESS: W ritten comments should be 
sent (preferably in quadruplicate) to the 
Hearing Clerk (HFC-20), Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857.
FOR FURTHER INFORMATION CON

TACT:
GENERAL: Ronald J. Wylie, Compli
ance Regulations Policy Staff (HFC- 
10), Food and Drug Administration, 
Department of Health, Education, and 
Welfare, 5600 Fishers Lane, Rockville, 
Md. 20857, 301-443-3480.
FOODS: John ,J. McAuliffe, Bureau of 
Foods (HFF-334), Food and Drug Ad
ministration, Department of Health, 
Education, and Welfare, 200 C St. SW., 
Washington, DC 20204, 202-472-5690.
HUMAN DRUGS: Paul Fehnel, Bureau 
of Drugs (HFD-30), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
3640.
COSMETICS: Heinz Eiermann, Bu
reau of Foods (HFF-440), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 200 C 
St. SW., Washington, D.C. 20204, 202- 
245-1530.
VETERINARY DRUGS: Edward 

. Ballitch, Bureau of Veterinary Medi
cine (HFV-231), Food and Drug Ad
ministration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857, 301-443- 
3336.

SUPPLEMENTARY INFORMATION:
I .  S a c c h a r in  a s  a F o od  I n g r e d ie n t

A. HISTORY OF THE USE AND SAFETY OF 
SACCHARIN

Saccharin is a nonnutritive, artificial 
sweetener th a t is approximately 350 
times sweeter than  sugar. Following the 
discovery of saccharin in 1879, commer
cial interest was initially shown in its 
possible usefulness as an antiseptic or as 
a  preservative to inhibit fermentation in 
foods, but from the beginning, questions 
about its safety existed. In  1886, workers 
in Europe noted no effects in hum an sub
jects who had been given single doses of 
saccharin up to 5 grams. In  1888, a 
French scientist reported no harmful ef
fects in diabetics who ingested 5 grams 
per day for 5 months. During the suc
ceeding decade, several reports both en
dorsing and criticizing the use of 
saccharin in diabetics noted evidence in 
some patients of loss of appetite, nausea, 
and pressure in the stomach. In  the 
meantime, attempts to use saccharin in

the treatm ent of intestinal infections 
chronic gastritis, cystitis, and numerous 
other diseases proved unsuccessful By 
1907, however, canners of fruits’and 
vegetables in the United States had de
veloped an interest in using saccharin to 
sweeten their products. In  1912, a Board 
of Scientific Advisors to the Secretary of 
Agriculture, appointed by President 
Theodore Roosevelt, concluded that 03 
gram /day of saccharin was safe and that 
higher levels of intake, especially above 
1 gram/day, caused disturbances of 
digestion.

In  numerous toxicological studies in 
experimental animals during the period 
1920 to 1950, no findings were reported 
th a t raised serious questions about the 
safety of saccharin as then used. In 
Europe, during World Wars I and n, the 

-consumption of saccharin greatly in
creased, with no apparent adverse effects 
among consumers, though no adequate 
epidemiologic studies were conducted at 
th a t time.

Saccharin use today is widespread. Ap
proximately 6 to 7.6 million pounds of 
saccharin were used in the United States 
in 1976. I t  is used in food and beverages, 
cosmetics, drugs, animal feed, and indus
trial processes. Food and beverage uses 
are by fa r the most extensive, accounting 
for over 70 percent of the saccharin 
Used.

The soft drink industry accounts for 
about 74 percent of the saccharin con
sumed in food and beverages in the 
United States. Other dietary uses, which 
account for 14 percent of the saccharin 
consumed, include powdered juices and 
drinks, other beverages, sauces and dress
ings, canned fruits, dessert toppings, 
cookies, gums, jams, candies, ice cream, 
and puddings. About 12 percent of the 
saccharin consumed is as a sweetener 
in place of nutritive sweeteners (e.g., 
sugar) In  coffee and tea and on cereal.

Although saccharin’s predominant use 
is in foods, it is also used in drugs—both 
prescription and OTC—especially those 
intended for pediatric use and for use by 
diabetics. Saccharin is also found in a 
variety of cosmetics, including lipsticks, 
dentifrices, mouthwashes, aftershave lo
tions, moisturizing skin preparations, 
hair tonics, skin cleansers, bubble baths, 
colognes, face powders, and douches. 
Saccharin is also used to a limited ex
tent in animal feed and animal drugs.

One of the first chronic toxicity studies 
of saccharin was reported by Fitzhuift 
e t al. in 1951 (discussed b e lo w ). Tne 
findings; of th a t study were inconclusive 
and there continued to be debate 
scientists about the safety of s a c c h a r i .  
Accordingly, in 1955 the Committee 
Food Protection of the National Academy 
of Sciences reviewed the literature bea- 
ing on the safety of saccharin a n d  ®. ,  
eluded th a t the “maximum 
tolerance level for saccharin in tne 
man diet is a t least as great as 1.0 g 
per day." The National Academy j "  
Sciences (NAS) committee further con
cluded th a t the substitution of sac c n a ri 
for the average daily consumptfo 
sugar in the United States would amoun 
to about 0.3 gram of saccharin, and
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"the maximal amount of saccharin likely 
to be consumed was not hazardous.”

Because of greatly increased use of 
saccharin and cyclamate, another non
nutritive sweetener, as well as drastic 
changes in the patterns of their con
sumption during the 1960’s, in 1967 FDA 
requested the National Academy of Sci
ences again to evaluate the safety of 
these nonnutritive sweeteners. In  re
sponse to this request, an ad hoc com
mittee was formed under the NAS Com
mittee on Pood Protection. In  1968, the 
committee issued an Interim report in 
which it concluded th a t the intake of 
1 gram or less per day of saccharin by 
an adult should present no hazard. How
ever, the committee also recognized a t 
that time that the existing carcinogene
sis studies on saccharin, judged by cur
rent standards, were inadequate, and it 
therefore recommended th a t contempo
rary studies be undertaken.

During the late 1960’s, saccharin was 
being widely used competitively or in 
combination with cyclamates. Conse
quently, when the use of cyclamate was 
banned by PDA in 1969, it was antici
pated that the daily Intake of saccharin 
by users of nonnutritive sweeteners would 
increase substantially. An ad hoc sub
committee of the NAS Committee on 
Pood Protection was once again re
quested by PDA to review all available 
toxicity data on saccharin in the light 
of the projected sharp increase in use.

The NAS subcommittee issued its final 
report in July 1970. I t  arrived a t conclu
sions regarding the safety of saccharin 
very similar to the assessments of 1955 
and 1968. The subcommittee again rec
ommended that chronic toxicity studies, 
designed according to modem protocols, 
be completed. I t further recommended 
tiiat: (a) epidemiologic studies should 
be carried out with emphasis on the 
diabetic segment of the population and 
m relation to pregnancy; (b) compara
tive metabolism studies should be dbne 
in man and in animals; and (c> - toxico
logic interactions with other selected 
chemicals should be explored.

Although the then existing studies 
raised some questions about whether sac
charin could cause cancer, no firm con- 
c™ s  could be reached on the basis 
or those data. In 1972, because of the 
Questions about the safety of saccharin, 

uVemoved saccharin from the list of 
7 ™  generally recognized as safe 
ukas) and imposed limits on the use 

saccharin to discourage general use 
y consumers and to inhibit an increase 

ky the general population. At 
fnnH also issued an interim

xtiye r e l a t i o n  to permit con- 
prnnwi ,!mitecl use of saccharin pending 

on of studies to resolve the ques- 
in uc,^nceyning the safety of saccharin. 
c o ^ P f t h e  interim regulation, FDA 
of that the continued limited use 

not constitute a sig- 
> cant risk to public health.
B'« IST0RY ° F SCIENTIFIC AND MEDICAL

QUIRY into the  causes o f  cancer

2on^ercivai Potts’ description, almost 
Pears ago, of the relationship be- 

exposure to soot arid cancer of

the scrotum in chimney sweeps is usually 
cited as marking the beginning of studies 
in environmental carcinogenesis (Ref. 
1). I t  was not until the late 19th century, 
however, th a t the association between 
exposure to aromatic amines and the 
production of bladder cancer among 
workers in the German dye industry was 
established, and only in the early part 
of this century that, the production o l 
skin cancer by X-radiation and radium 
became evident.

Modern research on chemical carci
nogenesis dates from the classic studies 
of Yamagiwa and Itchikawa (Ref. 2). 
They successfully induced cancer by 
applying coal ta r  to the ears of rabbits 
and thereby produced the first experi
mental animal analogy of a  type of 
chemically induced hum an cancer. The 
work of these Japanese investigators in 
1915 was quickly followed by similar in
vestigations in many laboratories and 
culminated in the isolation from coal 
ta r  of the carcinogenic polycyclic hydro
carbon benzo Cal pyrene by Kennaway 
and Cook (Ref. 3). But it was only in 
1938 th a t Hueper experimentally pro
duced bladder cancer in dogs by admin
istration of /9-naphthylamine (Ref. 4).

The known causes of human cancer 
include physical, chemical, and bi
ological agents. According to Boyland 
(Ref. 5):

Reasonable estimates are that not more 
than 5% of human cancer Is due to viruses 
and less than 5 % to radiations. Some 90 % of 
cancer in man is therefore due to chemicals, 
but we do not know how much is due to 
endogenous carcinogens and how much to 
environmental factors. An expert committtee 
(WHO, 1966) has concluded that at least 
half of all cancer in man is due to environ
mental factors. It should therefore be 
possible to prevent a great deal of human 
cancer by finding and removing chemical 
carcinogens from the environment.

In 1960, Dr. G. B. Mider prepared for 
a committee of the United States 
Congress a summary of the current state 
of scientific knowledge about the causes 
of cancpr (Ref. 6). Despite m ajor sub
sequent advances in our understanding 
of the role of microsomal enzyme 
metabolism in the action of carcinogens, 
in molecular biology, in virology, in pur 
knowledge-of the immunological aspects 
of cancer, and in the development of in 
vitro models for carcinogenesis, the 
summary of the causes of cancer pre
pared by Dr. Mider more than  a decade 
ago is still essentially correct:

(1) Although cancer can be caused by 
extraneous agents, not all members of the 
exposed population will develop cancer. 
Those who are most susceptible can be 
Identified only Sy experience.

(2) Even a powerful carcinogen requires 
weeks or months to elicit cancer in mice or 
rats and probably requires years in man.

(3) No change need be recognizable in the 
organ or tissue destined to become cancerous 
before the cancer itself appears

(4) Experience in  the laboratory does not 
predict unequivocally the reaction of humans 
to the same agent. On the other hand, those 
few chemical and physical agents known to 
produce cancer in man, with the possible ex
ception of inorganic arsenical compounds, 
have elicited cancers in animals.

(6) No one at this time can tell how much 
or how little of a carcinogen would be re
quired to produce cancer in any human 
being, or how long it would take the cancer 
to develop.

(6) The effect of certain chemical carcino
gens can be markedly increased by other 
compounds with little or no carcinogenic 
power.

(7) The accumulated evidence suggests the 
irreversibility of the cancerous response once 
it has been initiated and further suggests a 
cumulative effect.

(8) The most potent carcinogens, by their 
very strength, are almost sure to be discov
ered clinically. It is assuredly the less potent 
carcinogens that seem most important in hu
man cancer and provide the real problem for 
evaluation. A major objective of experimen
tal carcinogenesis is, therefore, the bioassay 
for the presence of weak carcinogens.

(9) Chemical configuration alone cannot 
be used to predict the ability of a new com
pound to produce cancer.

(10) Possession (by a substance) of a bi
ological effect, known to- be associated with 
a particular type of cancer production, may 
be of importance in assessing potential car
cinogenicity. Examples are: estrogenic activ
ity, goitrogenic activity, production of liver 
cirrhosis.

The special attention given to the pre
vention of cancer is reflected in the Food 
Additives Amendment of 1958 and Color 
Additive Amendments of 1960. In  prin
ciple, both laws recognize th a t all sub
stances have a potential for harm  and 
that, conversely, there are conditions 
under which most substances may be 
used safely. However, both laws also pro
vide th a t under no conditions are can
cer-producing substances to be consid
ered safe. This Congressional expression 
of concern about cancer-producing 
agents indicates the  need to know about 
the cancer-producing potential of food 
additives.
USE OF ANIMAL TESTS TO IDENTIFY RISKS TO 

HUMAN HEALTH

Testing for acute toxic effects in- an 
imals has long been and remains today 
the primary basis for evaluating the 
safety of food for humàns. Now, how
ever, scientists also test substances in 
animals to assess their long-term, or 
chronic effects, including their potential 
to cause cancer.

The first chronic animal studies were 
conducted in the late 19th century, after 
it was found th a t certain diseases were 
associated with lack of certain essential 
dietary constituents. For example, vita
min C deficiency, which leads to scurvy 
and niacin deficiency, which causes pel- 
legra, were extensively studied in an 
imals after scientists discoverd that 
these diseases could be mimicked in 
animals. After it became apparent th a t 
laboratory animals were useful in study
ing nutritional diseases, scientists 
quickly concluded th a t animal experi
ence might also be useful in predicting 
the long-term effects in man of ingestion 
of small amounts of chemicals. In  the 
early 1930’s, FDA scientists initiated 
some of the first , long-term, or lifetime 
chronic feeding studies on substances to 
which humans are exposed. These stud
ies—on lead arsenate pesticides—led, in 
1940, to  the establishment of limitations 
on the use of lead arsenate.
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Since these early days of toxicology, 

the use of tests in laboratory fl.nima.ia 
to predict the long-term chronic effects 
of chemicals in man has been accepted 
by virtually all scientists and is today 
used by every technologically advanced 
country in the world. In  the United 
States, many Federal agencies in addi
tion to PDA, such as the Environmental 
Protection Agency and the National 
Cancer Institute, rely on these animal 
tests to assess the safety of a  variety of 
compounds. In  1954, the National Acad
emy of Sciences/National" Research 
Council (the Academy) published a re
port entitled “Principles and Procedures 
for Evaluating the Safety of Intentional 
Chemical Additives in Foods.” This re
port updated pamphlets published in 
1951 and 1952 on the safe use of chemi
cals in foods. The 1954 report and subse
quent publications by the Academy de
scribe the widely accepted approach of 
animal tests for evaluating the safety 
of chemicals added to foods. The World 
Health Organization has also espoused 
the use of animal tests to  assess the 
safety of food ingredients.

The difficulty of identifying chemicals 
th a t may cause cancer has been consid
ered may times in the last 15 years, and 
distinguished expert committees of the 
World Health Organization, Food and 
Agricutural Organization, National 
Academy of Sciences/National Research 
Council, and Department of Health, Ed
ucation, and Welfare, as well as FDA, 
have published reports setting down 
principles and guildelines. Again the ac
cepted test model is the chronic test in 
laboratory animals. As Berenblum (Ref. 
8) has pointed out, our existing knowl
edge does not provide a  basis for firm 
agreement on the optimal conditions for 
carcinogenicity testing, but merely allows 
the setting down of minimal require
ments for animal tests for carcinogenic
ity. These minimum accepted require
ments include: (1) more than  one species 
of animal should be used to demonstrate 
lack of carcinogen city; (2) continuation 
of testing for the “practical” lifetime of 
the animals to establish a negative find
ing; (3) use of test doses close to the 
pharmacologically active range, several 
orders of magnitude above the actual use 
level; (4) maximization of numbers of 
animals on test, recognizing the practical 
limitations on population size; (5) use 
of routes of administration analogous to 
those by which humans will be exposed; 
and (6) whenever possible, commencing 
exposure during pregnancy and continu
ing exposure in the offspring for a life
time. The three principal tests of sac
charin on which the Commissioner is 
basing the accompanying proposals gen
erally meet these basic criteria.

Even with the best test system, it must 
be recognized th a t a  positive result only 
labels a  substance as a suspect human 
carcinogen; a t the same time, a negative 
result does not necessarily exclude the 
possibility th a t the substance is carcino
genic for man. Furthermore, it should be 
remembered th a t absolute demonstra
tion of noncarcinogencity, even in the 
species tested, is impossible. As J. Corn
field has indicated:

Expression of results as confidence limits 
rather than as a test of significance Is to be 
preferred, since even when the lower confi
dence limit Is below zero and no positive 
evidence exists, the upper limit may well be 
above zero, and this will serve as a constant 
reminder that failure to uncover positive 
evidence of carcinogenicity is not the same as 
a positive demonstration of noncarcinogenic
ity (Ref. 9).

Questions are frequently raised about 
the signficance of carcinogensis observed 
in animal experiments based on the be
lief th a t the high dosages to which ani
mals are customarity exposed have no 
relevance in the assessment of human 
risk. Indeed, such questions have been 
raised about the findings in the WARF, 
FDA, and Canadian studies th a t saccha
rin  causes bladder cancer. The Commis
sioner therefore believes th a t it is im
portant to  clarify this crucial issue.

I t  should be recognized that, general, 
only high dosages will produce tumors in 
animals under the experimental condi
tions th a t must customarily be employed. 
In  setting up model experimental sys
tems, scientists have no choice but to use 
relatively small numbers of animals in 
comparison to the hum an population 
likely to be exposed. In  order to  obtain 
meaningful, consistent, and reproducible 
results, studies must be designed to pro
duce a significant number of cancers in 
the animals under test.

Even as low an incidence of cancer as 
10 percent in a  group of 100 experimen
ta l animals, which would approach the 
limit of reproducibility, would exceed any 
acceptable hum an risk. An incidence of
0.01 percent would represent 20,000 out 
of the total U.S. population of 200 mil
lion, and would certainly be considered 
unacceptably high. But to detect such a 
low incidence in experimental animals 
using dosage levels comparable to those 
administered to humans would require 
literally tens of thousands of animals. 
For this reason, scientists adm inister' 
large doses to  relatively small groups of 
experimental animals and then extrap
olate the results to estimate the risk of 
cancer a t low dosages.

Several methods for making such cal
culations of risk have been employed, 
but based on present knowledge and ex
perience, the Commissioner believes the 
proper conservative approach Is to 
assume a direct proportionality between 
the size of the dose and the incidence of 
tumors. For example, if a daily dosage of 
1 gram per kilogram (kg) fed to experi
mental animals over a 2-year period pro
duces a 10 percent incidence of tumors, 
FDA would assume th a t there would be a 
1 percent incidence with 0.1 gram per kg 
dose, or a 0.1 percent incidence with a 
0.01 gram per kg dose. Using this method 
of calculation, the agency would esti
mate, conservatively, th a t if a substance 
produces a 10 percent incidence of cancer 
in the ra t a t a  dose of 1 gram per kg, it 
would produce a 0.01 percent incidence, 
representing 20,000 persons out of a total 
population of 200 million, if ingested by 
man a t a dose of 1 milligram per kg.

I t is im portant to recognize th a t such 
calculations may indicate only a minimal 
risk. Experimental assays are conducted

under controlled dietary and environ 
mental conditions with animals of 
homogeneous genetic background while 
humans live under diverse conditions and 
are genetically heterogeneous, and are 
therefore likely to include subpopula
tions of unusual susceptibility.

Another popular misconception about 
the use of high dosages in animal car
cinogenesis testing is the belief that any 
substance will induce cancer in animals 
if fed a t sufficiently high levels. Exces
sively high levels of most substances can 
induce toxic effects in animals, but only 
a  small number of such substances can 
produce cancer. This fact is illustrated 
by a study of 120 pesticides and indus
trial chemicals reported by J. R. m. 
Innes, et al. (Ref. 10). The compounds 
were selected on the basis of toxicity evi
dence suggesting potential harm to man, 
widespread use, or chemical structure 
suggesting possible carcinogenicity. In 
this study, both sexes of 2 hybrid strains 
of mice were orally administered maxi
mum tolerated doses of the 120 test com
pounds starting a t the age of 7 days. The 
authors found th a t administration of 
only 11 of the compounds unequivocally 
induced a significantly elevated incidence 
of tumors.
D. CARCINOGENICITY TESTING OF SACCHARIN

The first long-term study to evaluate 
the chronic toxicity of saccharin in the 
diet of rats was reported at FDA in 1951 
by Fitzhugh, Nelson, and Frawley (Ref. 

»11). Various levels of saccharin were fed, 
some as h igh . as 5 percent of the diet, 
to 10 male and 10 female rats per 
dosage level. At the conclusion of the 
study, the authors reported:

No pathological effect whatever could be 
attributed to saccharin at levels of 1 . 0  percent 
or less. At 5 percent only one effect was noted, 
in the latter part of the experiment, namely 
an increased incidence of the ordinarily un
common condition of abdominal lymphosar
coma. In the 5 percent group there were 
seven animals with lymphosarcomas; this 
number Is not out of line with the incidence 
in comparable groups of rats, but the fact 
that in four of the seven rats abdominal 
as weU as thoracic lymphosarcomas were 
present is unusual, since ordinarily the ratio 
is about 1 to 15-20. Three of these four 
combinations occurred in animals on ex
periment one hundred and two or more 
weeks.

In  1969, FDA pathologists reevaluated  
the findings from the Fitzhugh study 
(Ref.12). They concluded:

T he only effect of treatm ent during life 
was re ta rd a tio n  of growth a t 5 percent, 
regard to  pathological changes, our 
of indiv idual lesions were almost ident 
to  those of Dr. Nelson. However, there we 
differences of opinion as to  the role 
by saccharin. Dr. Nelson stated in his 
report and  also in  th e  paper Previol f ‘'  
m entioned th a t  th e  only pa.t!iol0gical Jf 
of saccharin  was an  Increase in the inci e 
of th e  ordinary  uncom m on condition o 
dom inal lymphosarcom a. While we were 
im pressed by th is, our examination o 
w ritten  d a ta  and  th e  microslides led 
conclude th a t  saccharin had induce 
sions, and  possibly a  th ird . Pajfnlii0. 
excrescences from  th e  papilla and P P 
calyceal ju n c tio n  of th e  kidney in  13 0 
17 ra ts  w ith  kidneys sections microscopic!« j
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.* 5 nercent, 3/18 at 1 percent, and 1/15 
“I os percent. The papillary excrescences 
apre' the result of edema, vascular conges- 
tìon leukocytic Infiltration, and fibroblastic 
nroliferatlon of the stroma,, stratification of 
L  normally simple cuboldal epithelium to 
the stratified cuboldal or transitional type, 
calcium deposition, and in a few Instances, 
nhlebothrombosis. (2) Increased cellularlty 
of the bone marrow at 5 percent. (3) While 
we have presented evidence which suggests 
that saccharin may have increased the in
cidence of the malignant lung tumor, 
lymphosarcoma, which occurs spontaneous
ly in the rat and was very common in FDA 
rats at the time this study was performed, 
the data are inconclusive. À' consideration 
of this, the presence of the renal changes, 
and the lack of knowledge as to whether 
the urinary bladder was affected strongly 
suggest the need for another two-year ex
periment.

A second long-term test of saccharin 
by oral administration to ra ts was com
pleted in 1959 by Lessel (Ref. 13). As 
in the earlier Fitzhugh study, ra ts were 
fed saccharin for 24 months a t levels up 
to 5 percent of their diet. Twenty male 
and 20 female rats were used per group. 
Lessel included a positive-control group 
to determine the susceptibility of his rats 
to die development of this tumor type, 
which he felt resembled the lymphosar
comas noted by Fitzhugh et al. Lessel 
found this type of tumor among the vari
ous tumors noted in both controls and 
treated animals; however, he did not find 
the incidence of tumors in the rats to 
be altered by the presence of saccharin 
In the diet even at the highest level 
(5 percent) fed.

In 1969, a re-study of the urinary blad
ders of some rats from the Lessel study 
was undertaken; however, all of the rats 
were not examined and the procedure 
used in the fixing of the urinary bladders 
would not be regarded as adequate by 
qualified experts. On gross observation 
of the rats, bladder abnormalities were 
noted at all feeding levels. Five males and 
three females at the 5-percent level ex
hibited these abnormalities. The author 
concluded that saccharin promoted thè 
formation of bladder stones which in turn 
led to the bladder lesions (Ref. 14).

In 1970, at the request of FDA, the 
previously described studies and other 
data on the safety of saccharin were 
evaluated by NAS/NRC. At the conclu
sion of its review, the Academy made 
the following recommendations :

Long-term studies designed according to 
present-day protocols and including adequate 
investigation oi effects on reproduction 
should be completed in at least two species, 
n view of the concern about effects on the 
. urinary bladder, special attention
ouid be given to pathological examination 

oi these organs.

on the data available In 1970, 
,fe Ad-Hoc Subcommittee on Nonnutri- 
wesweeteners of the NAS Committee on 
, ooa Protection accepted 1 percent as a 
nf level of saccharin In the diets
01 rats and mice (Ref. 15).

and 1975. additional lifè- 
w ® Caroilic feeding studies of saccharin 
wn«6* ca^ Uĉ od in which the compound 
siniri 10 ^boratory animals either a t a

or multiple-dose level. These

studies were carried out in a variety of 
laboratory animals Including rats, mice, 
and hamsters. Two of these modem stud
ies yielded notable and troubling results. 
In  both of these studies, diets containing 
saccharin were fed to male and female 
rats from weaning. At the proper age, 
these rats were bred and their offspring 
carried to lifetime. Thus, these offspring 
were exposed to saccharin in their diets 
from the time of conception until death. 
These two studies were conducted by 
FDA and in the laboratories of the Wis
consin Alumni Research Foundation 
(WARF). ~

The FDA study fed doses of 0.01, 0.1,1, 
5, and 7.5 percent saccharin to the lab
oratory animals. There were 50 males 
and 50 females in each dose group and 
100 control animals (animals not fed sac
charin) . The study was terminated when 
the number of survivors in a test group 
fell to 20 percent of the starting number. 
Serial sacrifices were performed a t 14 
and 18 months. Of the 23-males fed the 
saccharin diet a t the-7.5-percent level 
which were examined, 7 developed blad
der tumors. No tumors were found a t 
lower saccharin levels, but 1 of 25 males 
examined fed the control diet developed 
a bladder tumor. Of the female rats, 
bladder tumors were found in 2 of 31 ex
amined animals fed the 7.5-percent diet. 
None were found in the control females 
nor in female rats fed the 5-percent or 
lower levels of saccharin.

The WARF study followed essentially 
the same protocol as the FDA study, ex
cept there were 20 males and 20 females 
per group and the study was terminated 
a t 100 weeks. In  the WARF test, bladder 
tumors were found in 7 of 15 male rats 
fed the diet containing 5 percent sac
charin. No bladder tumors were found in 
the female rats a t any level of saccharin 
feeding.

In  the FDA study, the rats fed the 
higher dose levels (5.0 and 7.5 percent) 
tended to grow less well than  did controls 
or those fed lower levels of saccharin; a  
body-weight deficit of about 15 percent 
prevailed throughout the test period. All 
other measurements of well-being were 
normal, however, Including survival and 
organ weight/body weight ratios. In  the 
WARF test, the high level (5 percent) 
saccarin-fed rats lagged behind the 
other groups during the period of rapid 
growth, but as adults revealed no dif
ference in body weight. Indeed, the con
trol group was the lightest among the 
males on test, but the weight range 
among the various groups was remark
ably narrow.

The high dietary sodium (N a+) level 
Introduced by feeding high levels (5 to 
7.5 percent) of sodium saccharin (about 
11 percent N a+) was taken into account 
in the FDA study by adding an  equivalent 
level of Na+ as Na^COs to the diet of a 
group of rats fed *the basal (no saccha
rin) diet. However, no test was made of 
N a+-free saccharin as opposed to solu
ble saccharin. This is an im portant issue, 
since, for example, the metabolic dispo
sition of saccharin may be altered by 
higher Na+ levels; the question Is not 
accounted for by the Na^COa control, nor

is it clear whether carbonate is an  ap
propriate anion for this particular study.

As previously explained, the rationale of 
animal testing for possible carcinogenic 
hazards to man contemplates maximiz
ing the sensitivity of the bioassay system, 
requiring administration of the highest 
tolerable dose along with appropriate 
lower doses. Because saccharin has a low 
toxicity, dose levels as high as 5 to 7.5 
percent of the diet were fed in the FDA 
and WARF studies. As of 1974, tumors 
had been associated with saccharin feed
ing only a t these high levels and in only 
two of many studies—those conducted by 
FDA and by WARF. This result raised 
uncertainty as to whether saccharin it
self was the carcinogen, or whether the 
bladder tumors were induced by an im
purity in the saccharin (orthotoluenesul- 
fonamide) th a t was present a t  a  detect
able dose when high levels of saccharin 
were fed.

In addition, the high levels of saccha
rin fed were thought to raise the prob
lem of calculus formation (Ref. 16). Cal
culi were associated with the occurrence 
of bladder tumors in the study by Hicks 
et al., (Ref. 17). Orthotoluenesulfona- 
mide is a carbonic anhydrase inhibitor 
which can increase urinary pH, predis
posing to calculus formation. Clayson 
found th a t bladder tumors due to certain 
sulfonamides were eliminated by feeding 
NILCl to give an  acid urine (Ref. 18). 
Furthermore, saccharin alone may cause 
bladder calculi (Ref. 19). This was 
thought to be potentially important, be
cause there is evidence th a t bladder 
stones may play a determining role in 
the appearance of bladder tumors in the 
rats. Occurrence of bladder stones and 
increased urinary pH associated with 
saccharin feeding were not investigated 
in the FDA or in the WARF study. I t was 
thought th a t this phenomenon may be 
critical in the embryo or newborn ra t 
th a t is exposed to saccharin.

I t should be emphasized th a t in both 
the FDA and WARF tests the offspring 
(Fi) generation of rats, i.e., those th a t 
were conceived after the parental gen
eration had been placed on the saccha
rin-containing diets, were held and ob
served for manifestation of toxicity. The 
relatively high sensitivity of experimen
tal animals to transplacental exposure 
to carcinogens has become obvious in 
recent years (Ref. 20) . A number of car
cinogens have been shown to be effective 
a t very low levels by the transplacental 
route. Frequently, exposure of the preg
nan t female is associated with the rela
tively early appearance of tumors in the 
offspring. Despite these im portant impli
cations, information about transplacen
tal carcinogenesis is limited. For ex
ample, the dose level to which the fetus is 
exposed is often unknown, nor is there 
an understanding of the importance of 
developmental state, metabolic ca
pacity, immune competency, and factors 
related to fetal pharmacology.

Even with these uncertainties, how
ever, the Fo—Fi feeding procedure is con

sidered  to be an appropriate and essenr 
tial test because saccharin may be conT 
sumed by pregnant women as well as in-
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dividuals of all ages. The technique of in 
utero exposure in lifetime testing has 
been recommended by an expert on car
cinogenesis of the FDA Advisory Com
mittee on Protocols for Safety Evalua
tion, J. Tox. and Appl. Pharmacol., 
20:419-438 (1971). The panel recognized 
th a t exposure of an animal to a chemical 
early in life, even during pregnancy, may 
be important in influencing expression of 
carcinogenesis later in life. The panel 
stated th a t “since one of tjie important 
purposes of the chronic toxicity tests is 
the detection of carcinogenic potential, it 
would seem desirable to begin the ex
posure as early in life, i.e., as close to 
conception as possible.”

The International Agency for Re
search on Cancer of the World Health 
Organization (IARC Scientific Publica
tions No. 4) has also endorsed the need 
to consider in utero exposure in the 
study of carcinogenesis potential. The 
IARC report noted th a t “experimental 
studies have indicated the increased sus
ceptibility of neonatal animals to the 
carcinogenic insult. The logical develop
ment of studying the effect on the rodent 
fetus of maternal exposure to a chemical 
carcinogen has made it clear th a t this 
pathway could well be operative in the 
human fetus.”

Unfortunately, in neither the WARF 
study nor the FDA study were the rats in 
the parent (F0) generation continued for 
long-term carcinogenicity testing of sac
charin; thus no comparative data on the 
susceptibility of F„ and Fi rats in an in
ternally controlled experiment were ob
tained. Therefore, a t the conclusion of 
these studies, doubt remained about 
whether the concurrence of transpla
cental exposure and of bladder tumors 
was causally related.

Because of the continuing questions 
about the carcinogenicity of saccharin, 
in June 1972, FDA once more called upon 
the Academy to review the results of all 
experiments on the issue. To be able to 
provide FDA with a complete and up- 
to-date report, the Academy delayed 
completing its review until several stud
ies, including the FDA study, then under
way, were completed.

The Academy’s report was received by 
FDA in December 1974. The report’s pri
mary conclusion was th a t the data m en 
available had “not established conclu
sively whether saccharin is or is not car
cinogenic when administered orally to 
test animals.” This conclusion was based 
in part on the uncertainty about the role 
of orthotoluenesulfonamide (OTS) in the 
induction of tumors. The Academy rec
ommended th a t additional research on 
saccharin be conducted to determine 
whether saccharin is a  carcinogen. The 
Academy recommended further th a t 
FDA reconsider the question when a sub
stantial portion of the additional data 
became available.

E. CANADIAN STUDY

The recently reported Canadian study 
was initiated in February 1974 under the 
sponsorship of the Department of Health 
and Public Welfare of the Canadian Gov
ernment (Toxicity and Carcinogenicity

Study of Orthotoluenesulfonamide and 
Saccharin, Project E405/405E). Two 
generations of test animals (the Fo and 
Ft generations) were fed OTS and OTS- 
free saccharin to evaluate the toxicity 
and carcinogenicity of these compounds. 
The study on saccharin was the third 
experiment in which rats were exposed to 
saccharin during their period of develop
ment in the uterus and then throughout 
their entire life span. Both the earlier 
FDA and the WARF studies had shown 
an increased incidence of bladder tumors 
in male rats, but had left unresolved the 
question whether the tumors were caused 
by saccharin itself or by OTS. The Ca
nadian study was designed to clarify this 
question by testing the OTS by itself as 
well as by testing purified saccharin con
taining only minimal amounts of the im
purity. The Canadian study was thus de
signed to resolve the uncertainties noted 
by the NAS in its 1974 report.

Six groups of 50 male and 50 female 
rats were included in the study: a control 
group, 3 dose levels of OTS a t 2.5, 25, and 
250 milligrams per kilogram per day, a 
group receiving 5 percent saccharin 
(2,500 milligrams per kilogram per day) 
in the diet, and a group receiving 250 
milligrams per kilogram OTS per/day 
and 1 percent ammonium chloride in the 
drinking water. The doses of OTS incor
porated the, amount of OTS, ranging 
from 0.6 to 27 miligrams per kilogram 
OTS per day, which may have been con
sumed by animals in. the FDA and WARF 
studies on saccharin. OTS, a weak car
bonic anhydrase inhibitor, may have a 
tendency to produce a slightly alkaline 
urine, possibly resulting in an increased 
incidence of bladder stones. Therefore, 
ammonium chloride was added to the 
drinking water of one OTS group to pre
vent this effect by producing a more 
acidic urine. The rats were observed 
daily, their weights and food consump
tion were recorded weekly, and 20 males 
of each generation of controls, saccharin 
treated, and high-level OTS treated ani
mals with and without ammonium chlo
ride had urine examined a t 6-month 
intervals for microscopic calculi and 
parasite eggs.

The results of the Canadian study have 
been evaluated by expert pathologists, 
including scientists from FDA and other 
institutions in the United States, from 
Great Britain, and from other Fluropean 
countries, as well as from Canada. The 
findings indicate unequivocally th a t sac
charin causes bladder tumors in the test 
animals. Specifically, 7 male and no 
female rats in the F0 generation devel
oped bladder tumors. Twelve male and 
two female rats in the F* generation de
veloped bladder tumors. Thus, of a total 
of 200 rats fed saccharine, 21 developed 
bladder tumors.

In  sharp contrast, of 100 control an i
mals—those not fed saccharine or OTS— 
only 1 developed a tumor. Moreover, the 
low incidence of tumors in the animals 
fed OTS clearly resolves the earlier 
speculations, based on the FDA and 
WARF studies, th a t OTS and not sac
charin may have been responsible for the 
cancers in the test animals. No evidence

of bladder parasites was found in anv nf 
the rats. Microscopic crystals were found 
in the urine but the distribution did not 
seem to be related to treatment Two 
grossly visible bladder stones were found 
in rats beating tumors, one receiving sac
charin and the other receiving ots 
while six were found in animals of vari’ 
ous groups without bladder tumors There 
was no significant increase in bladder 
tumors in any of the group treated with 
OTS.

F. ASSESSMENT OF HUMAN RISK
An important question raised about 

the animal studies on saccharin is their 
relevance to hum an beings. Public reac
tion, to recent publicity about the Cana
dian study suggests considerable mis
understanding about the nature of tox
icity testing in animals and the inter
pretation of results. For example, it has 
been widely publicized that the dose of 
saccharin found to be carcinogenic in 
rats is about 1,000 times that ingested 
by a human in a single diet beverage 
(when both doses are adjusted for the 
difference in body weight between rats 
and hum ans). Since this amount of sac
charin would clearly never be ingested 
chronically by any person, some have 
suggested th a t these results have no per
tinence whatsoever to human risk. In 
the judgment of FDA, this conclusion 
is not valid for the reasons to be de
scribed in this section.

Before dealing with the saccharin data 
specifically, however, the principles of 
appraising the risk of chemical carcino
genic substances should be explicitly 
stated. Those principles are as follows:

1. Certain substances can be shown in 
validly controlled animal experiments to 
increase the incidence of benign and/or 
m alignant tumors. This result does not 
occur with all chemicals, only with cer
tain ones.

2. Those substances that cause benign 
or malignant tumors in one species often 
also do so in other species. Therefore, 
any substance th a t causes such tumors 
in any species must be considered a po
tential carcinogen in man.

3. Chemical carcinogens, like other 
toxic substances, generally demonstrate 
a dose-response relationship, i.e., the 
the greater the dose the greater the tend
ency to produce tumors, and vice versa. 
The predominant opinion among experts 
in the field of carcinogenesis is that the 
dose-response principle extends to very 
low doses of the carcinogen—that is, that 
there is no dose, however small, at which 
one can be certain there is no risk. In 
other words, there is no threshold dose 
below which a carcinogen may be con
sidered safe in the absolute sense.

4. Estimation of the risk of a low dose 
of a carcinogen in animals requires that 
one test the carcinogen at a dose hign 
enough to produce tumors in the group 
of animals tested and then calcuia 
what the risk is likely to be at a very 
small dose. The intent of animal testing 
is not only to identify potential risks su 
as carcinogenesis but also to estma 
whether such an  effect is likely to °cc 
with a frequency, e.g., of 1 in 1°°* 1
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1 000 1 in 10,000, 1 In a 100,000, 1 In a 
million etc. Since the actual measure
ment of a single event once in, e.g., 1,000 
times requires several thousand animals, 
it is evident that direct measurement of 
low frequency events cannot feasibly be 
done because of limitations on cost, the 
difficulty of handling large numbers of 
animals, etc. The problem is thus cur
rently solved, albeit imperfectly and not 
without difference of opinion among 
experts, by conducting tests with a  
feasible number of animals a t high doses 
and extropolating the results to low
doses.

5. The method of extrapolation of re
sulte obtained at high doses to low doses 
should be a “conservative” method, i.e., 
it should err in the direction of over
stating risk rather than understating it. 
Two accepted methods th a t meet this 
principle are the linear extrapolation 
method and the Mantel-Bryan proce
dure. In the dose range under considera
tion, the two methods give similar results 
for saccharin. The linear extrapolation 
method has been used in the FDA cal
culation on saccharin because it is easier 
to explain and understand.

6. The results of animal tests and their 
extrapolation to low doses provides an 
estimate of the risk of developing a 
tumor in the species tested. If# one is to 
assume that such results are directly ap
plicable to man, one must assume 
that one lifetime in the test animal 
is equal to a lifetime in man and 
that the test animal and humans are 
equally sensitive to the carcinogen. These 
assumptions are clearly open to debate, 
but in the absence of data to the con
trary, the opinion of most experts is 
to assume that they are applicable. In  
the case of some carcinogens, wide varia
tion among species in their sensitivity 
to the chemical has been demonstrated. 
The current view of experts is th a t these 
differences are due, a t least in part, to 
species differences in the way the car
cinogen is metabolized. In  the case of 
saccharin, the drug is metabolized little, 
if at all, in either the ra t or man. This 
fact supports the assumption th a t results 
from testing in rats are applicable to 
human risk assessment. The FDA risk 
estimates are then based on the principle 
that risk estimates in the ra t are di
rectly applicable to man.

Current scientific methods are not 
capable of determining the exact risk 
to humans of a chemical found to be 
carcinogenic in animals. However, tech
niques are available for estimating the 
upper limits of the risk. The Food and 

Administration estimates th a t the 
liretime ingestion of the amount of sac
charin in one diet beverage per day 
results in a risk to the individual of 
somewhere between zero and 4 in 10,000

+v̂ Veloplng a cancer of the bladder, 
¿ —“ risk is transposed to the popula- 

large and if everyone in  the 
a JS^ates drank one such beverage 
w f ’ ™s would result In anywhere be- 
hw* Zero an<* 1,200 additional cases of 
a™ u r ̂ c e r  per year. These estimates 

identical to the estimates recently

presented publicly by representatives of 
the Food and Drug Administration and 
of the National Cancer Institute (NCI) 
in hearings before the Health Subcom
mittee of the House Committee on In 
terstate and Foreign Commerce. The ap
proach used in their calculation is de
scribed in the following paragraphs.

In  the Canadian study, a  24 percent 
incidence of bladder tumors (12 of 50) 
was noted in the second generation male 
rats fed saccharin in a dose of 5 percent 
of the diet. This was the most sensitive 
group in the study to  the carcinogenic 
effect of saccharin. Thus, in the absence 
of evidence th a t factors involved in its 
sensitivity are not relevant to the hu
m an population, this group is used to 
estimate the upper limit of human risk. 
There were no bladder tumors in an un
treated control group of comparable size. 
Although the observed incidence of blad
der tumors was 24 percent, the  upper 
limit of risk in this study a t the 95 per
cent confidence level is 36 percent. A 
5 percent dietary level of saccharin in 
the ra t is equivalent to 2,500 milligrams/ 
kilogram/day of saccharin. If a 60- 
kilogram hum an (approximately 132 
pounds) were to ingest 150 milligrams/ 
day of saccharin (i.e., 2.5 milligrams/ 
kilogram/day over a  lifetime, he or she 
would thus receive the equivalent of one 
one-thousandth of the ra t dose per day. 
This dose is approximately th a t con
tained in one large diet beverage drink 
(12 y2 ounces) per day.

Since rats fed 2,500 milligrams/kilo- 
gram /day may have as high as a 36 per
cent incidence of bladder tumors, in 
gestion by rats of one one-thousandth 
of th a t dose could yield, by linear extrap
olation, an incidence of 0.036 percent 
or 4 cases per 10,000.

T he lifetime risk of bladder cancer in 
humans in the United States is 1.5 per
cent; th a t is, of every 10,000 persons, it is 
expected th a t 150 will develop bladder 
cancer sometime during their lives. Ex
trapolating from the Canadian ra t study, 
and if one assumes a direct correlation 
between the estimate of maximum risk 
of saccharin in rats and in humans, if 
a  human ingests 150 milligrams/day of 
saccharin for a lifetime, he could in 
crease the risk of bladder cancer by 0.036 
percent, for a  total risk of approximately 
1.54 percent. T hat is, of every 10,000 
persons, 154 might develop bladder can
cer (if they all use 150 milligrams/day 
of saccharin) and if the assumptions are 
valid.

The risk from use of 150 milligrams/ 
day of saccharin over a  lifetime can be 
assessed in another fashion. H ie annual 
case rate  of bladder cancer in the United 
States is given by the NCI as approxi
mately 30,000. If everyone in the United 
States ingested 150 milligrams of sac- 

_ charin per day (e.g., from one large diet 
drink) over a lifetime, and if the other 
assumptions are correct, there could be 
approximately an  additional 1,200 cases 
per year (or an increase in risk of 4 
percent over the basal risk ). If only half 
the population ingested 150 milligrams 
of saccharin per day over a  lifetime, an

additional 600 cases per year could occur 
(or an increase in risk of 2 percent over 
the basal risk).

The estimated increase risk from this 
moderate use of saccharin cannot be de
tected in hum an epidemiological studies. 
Such studies usually can only detect in
creased risks of 200 to 300 percent (i.e.,
2 to 3 times the  baseline rate) or greater. 
Even the best feasible epidemiologic 
study is not likely to detect an increased 
risk of only 2 to 4 percent over back
ground incidence. Thus, for example, the 
author of one epidemiological study of 
bladder cancer in consumers of artifi
cial sweeteners (Kessler, 1.1., J. Urology, 
115:143-146, 1976) noted th a t “The 
sample sizes used here would permit the 
detection of an 80 percent increase in 
bladder cancer owning to nonnutritive 
sweetener use * * *.” This study would 
not, then, have detected any increase in 
bladder cancer due to saccharin con
sumption if the risk is a t the level sug
gested by the Canadian study in rats.

As discussed previously, cancer has a 
long latent period, requiring 5 to 30 years 
before it can be detected. Although sac
charin has been used in food for over 
70 years, it is only in the past 15 to 20 
years th a t its use has become substantial. 
Thus, it is probably too early to ascertain 
from human epidemiological studies the 
number of bladder cancers associated 
with saccharin consumption. This con
clusion was reached by the authors of 
one of the epidemiological studies on 
saccharin (Armstrong, B. and R. Doll, 
Brit. J. Prev. Soc. Med.,'28:233-40, 1974) 
who pointed out th a t “If the minimum 
time necessary to see a significant num 
ber of bladder cancers induced by sac
charin were more than  thirty  years * * * 
it would be too early to see an  effect of 
saccharin .consumption on mortality 
rates.”

In  a third epidemiological study on 
saccharin consumption (Armstrong, B. et 
al., Brit. J. Prev. Soc. Med., 30:151-157, 
1976) only about 600 of the diabetics 
studied had consumed saccharin for more 
than  25 years. This number is far too 
low to detect the level of risk from 
saccharin consumption suggested by the 
experiments in rats. The fact th a t these 
epidemiological studies in patients with 
diabetes who used saccharin for pro
longed periods revealed no detectable in
creased in bladder cancer is therefore 
compatible with the available animal 
data. A common feature of all three 
epidemiological studies is their compara
tive insensitivity, which could permit a  
sharply increased incidence of bladder 
cancer attributable to consumption of 
saccharin—on the order of more than
20.000 cases per year in the American 
population—to go undetected.

By contrast, the risk of lung cancer 
from cigarette smoking (which FDA has 
no authority to regulate) is now readily 
detectable in hum an epidemiological 
studies. However, even though cigarette 
smokers have been shown to incur a  risk 
of developing lung cancer th a t is 500 to
2.000 percent greater than  the risk of 
lung cancer incurred by nonsmokers, de
pending on how much they smoke, it
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took many years to recognize and docu
m ent the Increased risk. The first sug
gestions of an association between ciga
rette  smoking and lung cancer were not 
made util the late 1930’s (Muller, F. H., 
Z. Krebsforsch, 49:57-54, 1939). Several 
epidemiological studies reported an asso
ciation between cigarette smoking and 
lung cancer in the early 1950’s, but wide
spread acceptance of the relationship did 
not occur until publication of the 1964 
report to the Surgeon- General entitled 
Smoking and Health.

The Food and Drug Administration 
thus considers the animal data and the 
hum an epidemiological data on saccharin 
to be compatible. The estimated .excess 
risk to the individual of developing blad
der cancer from lifetime use of, e.g., 150 
milligrams of saccharin per day, is be
lieved to be somewhere between zero and 
4 per 10,000. The estimated population 
risk in the United States, assuming such 
use by each individual, is somewhere be
tween zero and 1,200 cases per year.

Although the risk from consumption 
of saccharin is small compared to th a t 
of other health hazards, e.g., cigarette 
smoking, saccharin is only one of a  po
tentially large number of hazards present 
in our environment. The Commissioner 
believes th a t reduction of prolonged, gen
eral exposure to a number of weakly 
carcinogenic substances in our environ
ment as they are discovered may be es
sential to reduce the total incidence of 
cancer.

G. LEGAL BASIS FOR ACTION
Press reports of the announcement 

of FDA’s intention to withdraw approval 
of saccharin as an ingredient in foods 
and beverages have given the impression 
th a t the Commissioner is acting reluc
tantly, based exclusively on the Delaney 
anticancer clause of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 348
(c) (3) (A )) and, further, th a t the agen
cy’s action was triggered solely by the 
findings of the Canadian study. Neither 
impression is accurate.

As should be clear from the foregoing 
discussion, questions about the safety of 
saccharin have persisted almost from the 
date of its introduction. Serious doubt 
about its potential for causing cancer 
in laboratory animals arose much later, 
but this concern, too, is not new. Before 
the Canadian study, two scientifically 
sound and generally well-conducted 
studies had suggested an association be
tween saccharin and bladder cancer in 
animals exposed to high doses of the 
sweetener. The Canadian study un
equivocally confirms this association and 
lays to rest speculation th a t the causa
tive agent may have been OTS. There can 
no longer be any doubt th a t saccharin 
causes a sharply increased incidence of 
bladder cancer in test animals.

The discussion in the previous section 
makes clear th a t the hum an risk of can
cer indicated by these findings is signifi
cant and cannot be ignored. The Com
missioner. believes th a t conscientious 
protection of the public health is not 
consistent with continued general use in 
foods of a  compound shown to present

the kind of risk of cancer th a t has been 
demonstrated for saccharin—regardless 
of the asserted benefits of its use for 
some individuals in the population.

Section 409(c) of the act (21 U.S.C. 
348(c)) requires th a t any food additive 
m ust be found to be safe for human con
sumption before it can be approved or, 
in case of an additive already approved, 
continue to be used in foods. Based on 
the accumulated evidence of hazard as
sociated with ingestion of saccharin, 
culminated by the Canadian study, the 
Commissioner concludes th a t the finding 
required by the statute can no longer be 
made, and th a t the interim food additive 
regulation approving the use of 
saccharin should be repealed.

FDA has previously prohibited the use 
in food of ingredients found to cause 
cancer in laboratory animals to which 
the Delaney clause was not applicable. 
For example, in January 1950, before 
enactment of the Delaney clause, FDA 
prohibited the use in food of two artificial 
sweeteners as “poisonous substances.” 
This conclusion was based in large part 
on the finding of liver tumors in ra t 
studies. In  May 1968, FDA prohibited the 
use in food of the flavoring agent, oil of 
calamus, based on a finding of carcino
genicity in animal studies. Oil of calamus 
had been used in food on the determina
tion th a t it was generally recognized as 
safe; thus, the Delaney clause did not 
apply. There are a number of other 
examples. In  short, although FDA has 
acted on a number of occasions to re
move carcinogenic substances from the 
food supply during the past 25 years, only 
two previous actions—both involving 
minor indirect food additives—have been 
based on the Delaney clause.

missioner would in any event regard a* 
appropriate for the evaluation S 
carcinogenicity. • '

Therefore, under both the general 
safety requirement of the Food Additim 
Amendment of 1958 and the Delanev 
anticancer clause, the Commissioner con- 
eludes th a t saccharin may no longer be 
approved as a  food additive. This pro
posal is issued to comply with the proce
dural requirements of section 409(h) of 
the act. The Commissioner welcomes 
comments on any facet of this pro
posal, including the reasonableness of his 
judgment about the safety of saccharin 
under the law.,He feels constrained to 
point out, however, tha t .the wisdom of 
the Delaney clause is not at issue in this 
proceeding. FDA could not ignore that 
provision even if the Commissioner were 
persuaded th a t the risks to human health 
were less than  they appear. He further 
notes th a t under the provisions of the 
law relating to food additives, FDA is not 
empowered to take into account the as
serted benefits of any food additive in 
applying the basic safety standard of the 
act.

The Commissioner does recognize, 
however, the potential medical value of 
permitting saccharin to remain available 
for individuals who may depend on a 
nonnutritive sweetener to maintain a diet 
free from sugar, provided such products 
can meet the standards of the drug pro
visions of the act. This subject is ad
dressed in the following part of this pre
amble, on which the Commissioner 
specifically invites comments from 
specialists in the treatment of diabetes 
and obesity.

II. U s e  o f  S a c c h a r in  i n  D rugs

Those actions, like this one, were based 
on certain well-recognized postulates 
about chemical carcinogenesis: (1) there 
is reason to believe th a t those substances 
which cause cancer in animals may aiso 
cause cancer in man; (2) animal tests, 
despite inadequacies, provide the best 
evidence currently available about the 
potential of chemicals to cause cancer in 
humans; (3) there is no reliable basis 
for concluding th a t there is a  completely 
“safe” level of a  carcinogen, i.e., a  thres
hold level th a t will not cause cancer in 
some members of the population; and
(4) cancer appears to be an irreversible 
process, in both test animals and in man.

I t is of course true th a t the present 
law would afford the Commissioner no 
choice but to prohibit the marketing of 
saccharin as an ingredient in foods even 
if he were not persuaded th a t the scien
tific evidence independently warranted 
such action. The Delaney anticancer 
clause specifies th a t “ tN lo additive shall 
be deemed to be safe if it is found to in
duce cancer when ingested by man or 
animal, or if it is found, after tests which 
are appropriate for the evaluation of the 
safety of food additives, to induce cancer 
in man or animal * * (21 U.S.C. 348
(c) (3) (A).) There can no longer be any 
question th a t saccharin does cause can
cer when ingested by laboratory animals, 
in this Instance in tests th a t the Com

A. HISTORY OF DRUG USE OF SACCHARIN
In  addition to being used in foods, 

saccharin has been used in drugs for a 
number of years as a  sweetening agent 
to improve the taste of oral drug prod
ucts. Thus saccharin is used extensively 
in such drugs as pediatric liquid prepara
tions, chewable tablets, and mouthwashes 
and toothpastes with drug claims. When 
used as a  sweetener in a  drug product, 
it is usually used in conjunction with a 
nutritive carbohydrate sweetener, such 
as sucrose or sorbitol, to mask the bitter 
aftertaste often experienced with sac
charin. Saccharin is a pharmaceutical 
aid in liquid pediatric products where 
palatability is important to induce small 
children to take the medication. The 
volume of sucrose needed to provide ac
ceptable levels of sweetness in some of 
these products has posed problems of 
incompatibility in the formulation in cer
tain  products.

The quantity of saccharin used as a 
flavoring agent in drug products covers 
a  wide range. For example, of 12 penicil
lin V potassium products for oral sus
pension th a t were examined, the concen
tration of saccharin ranged from a low 
of 5.2 milligrams per teaspoonful to a 
high of 42.8 milligrams per teaspoonfui. 
If  a  pediatric liquid oral preparation 
contains 40 milligrams of saccharin pe* 
teaspoonfui (one dose) and the maxi-
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daily dose is 2 teaspoonfuls four 
S is  a day, a child could consume 320 
E r a m s  per day of saccharin from 
f f fn e  drug. Obviously, if other prod
ucts containing saccharin were also being 
ronsumed, the daily intake of saccharin 
S f b e  much higher. I t  should also 
be noted that drug products can be used 
for both the treatment of acute and 
chronic conditions. Thus, if a  drug prod
uct containing saccharin is administered 
daily for the treatment or prophylaxis of

chronic condition, such as rheumatic 
fever the patient could be exposed to a 
daily amount of saccharin equivalent to 
that contained in one or more diet soft
drinks» - . . ' ^  . . . .  .

Saccharin is also marketed in tablet, 
powder, and liquid forms as a so-called 
“tabletop sweetener” for use in condi
tions in which nutritive carbohydrate 
sweeteners in the diet must be avoided. 
Certain of these products meet the s ta t
utory definition of a drug in tha t they 
are recognized by the U.S. Pharmaco
poeia or the National Formulary. In  ad
dition, they have at one time or another 
been tacitly recognized by FDA as drugs.' 
In recent years, however, such products 
have been marketed and regulated as 
food additives.

In light of the recent Canadian study’s 
unequivocal demonstration th a t saccha
rin causes malignant bladder tumors in 
test animals, the Commissioner has ex
amined the use of saccharin in drug 
products, both as an inactive ingredient 
and as an active ingredient. In his judg
ment, the safety considerations involving 
the use of saccharin in drug products 
differ from those regarding its use in 
foods. Moreover, the Delaney clause does 
not apply to drug products. An ingre
dient that is clearly unjustified for gen
eral use in foods for humans may be 
suitable for use as a drug when there is 
a legitimate medical need th a t outweighs 
the risks of possible adverse effects. The 
Commissioner is thus permitted under 
the drug provisions of the law to eval
uate the risk of using saccharin com
pared to the benefits of its use as a 
drug ingredient.

B. S a cc h a rin  A s  A n  I n a c t iv e  
I n g r ed ien t  i n  D r u g  P r o d u c t s

With respect to the use of saccharin 
as a pharmaceutical aid, the Commis
sioner has tentatively concluded th a t the 
dsk of such use in most drug products 
® not outweighed by the benefits, and 
thus, saccharin will not be permitted as 
an inactive ingredient unless it affords 
an overriding benefit. The Commissioner 
therefore proposes to add new § 310.514 
to Part 310 (21 CFR P art 310) of the 
new drug regulations, declaring th a t any 
drug product for human use containing 
saccharin as an inactive ingredient is a 
new drug and is misbranded unless such 
Product is specifically exempted from 
the regulation. The Commissioner bases 
“ is proposal on the fact th a t the use of 
saccharin in most drug products as an 
^active ingredient produces no direct 
therapeutic benefit. Thus, the possible 
fa h^hdia-ted with the use of. saccharin 

r such purpose is medically unjustified.

This is particularly true because in 
dividuals do not have the opportunity to 
ehoose whether or not to take such a 
risk if saccharin were to remain avail
able as an inactive ingredient in drug 
products.

In  § 310.514, the Commissioner pro
poses th a t any holder of an approved 
new drug application for a drug product 
containing saccharin as an inactive in
gredient be required to submit to FDA 
within 9 months of the date of- publica
tion of the final regulation, a supple
mental application providing for a new 
revised formulation removing saccharin 
as an  ingredient. The revised formula
tion may not be marketed before the 
receipt of written notice of approval of 
the supplemental application by FDA. 
Any sponsor of a “Notice of Claimed 
Investigational Exemption for a New 
Drug” (IND notice) for a drug product 
containing saccharin as an ingredient 
shall amend the IND notice within 9 
months of the date of publication of the 
final regulation to revise the formulation 
removing saccharin as an ingredient. 
Under the proposal, the Commissioner 
would initiate action to withdraw ap
proval of an application or term inate an 
IND notice if any current holder of an 
approved new drug application or spon
sor of an IND notice fails to submit a 
supplemental application or to amend 
an IND notice as set forth, and within 
the time periods provided for, in 
§ 310.514.

A period of 9 months for the submis
sion of supplemental applications is 
being proposed to allow manufacturers 
time to reformulate their products and 
perform the stability and bioavailability 
studies, where necessary. Depending 
upon the type of product, i.e., tablet or 
liquid, and the amount of saccharin cur
rently in the product, reformulation to 
m aintain palatability may pose problems. 
For example, attem pts to raise the con
tent of nutritive sweeteners to mask the 
bitter taste of a drug is limited by such 
physical factors as solubility. Further, 
because of the increased nutritive sweet
ener content, a preservative may have to 
be added. Likewise, as of July 7, 1977, 
firms, will also have to comply with the 
bioavailability requirements as set forth 
in §§ 320.21 and 320.22 (21 CFR 320.21 
and 320.22) of the regulations/ Similar 
provisions, applicable to antibiotic drug 
products, are set forth in a new § 430.300 
th a t the Commissioner proposes to add 
to  P art 430 (21 CFR P art 430) of the reg
ulations.

Because of the potential need for 
specially formulated drugs for diabetics 
or for special situations in which sac
charin may be necessary for the product 
as a  pharmaceutical aid, the Commis
sioner is also proposing a specific pro
vision under which a petition may be 
submitted to FDA requesting th a t a spe
cific use of saccharin as an  inactive in
gredient be permitted. To support such 
a petition, the person requesting the ex
emption must submit the following in
formation: (1) the amount of saccharin 
in the drug product; (2) is saccharin is 
included as a pharmaceutical aid, an

adequate showing th a t there are no 
technically feasible alternatives to sac
charin, or an adequate showing th a t the 
drug product containing saccharin pro
vides a  substantial health benefit th a t 
would not be available without the use 
of saccharin, for example, the product 
is one specifically formulated for dia
betics; and (3) copies of the proposed 
labeling specifying the saccharin content.

W hether or not the drug product is 
subject to the requirements for an ap
proved new drug application or for an ti
biotic certification, under the proposal, 
a drug product containing saccharin as 
an  inactive ingredient shall, unless ex
empted, not be m anufactured after 15 
months and shall not be initially shipped 
into interstate commerce 18 months from 
the date the final regulations are pub
lished in the F e d e r a l  R e g is t e r . Initial 
introduction into interstate commerce of 
a drug product for purposes of this regu
lation means the first shipment of the 
final dosage form of the drug product 
into interstate commerce pursuant to  a 
sale or consignment to an independent 
party. Since these dates are applicable 
to all drug products, firms submitting 
supplemental new drug applications or 
amendments to antibiotic drug files 
should assure th a t they are complete 
when they are submitted.

c. sa c c h a r in  as a SINGLE-ACTIVE- 
INGREDIENT DRUG

Saccharin has been available for many 
years in single-active-ingredient prod
ucts for use by individuals who must 
control their caloric intake. These prod
ucts consist of tablets, liquids, or pow
ders containing saccharin as the pri
mary sweetening ingredient, and some 
are popularly known as “tabletop 
sweeteners.” For the most part, these 
products have been regulated by the 
agency as food additives, and most re
cently as special dietary foods (see 21 
CFR 105.79, formerly 21 CFR 125.7 prior 
to recodification published in the F e d 
e r a l  R e g is t e r  of March 15, 1977 (42 FR 
14302)).

These products have also historically 
been recognized as drugs. The Referee 
Board of the United State Department of 
Agriculture, while considering the safety 
of saccharin in foods in 1912, stated, “The 
Food and Drug Act provides th a t any 
substance which is intended to be used 
for the prevention, cure, or mitigation of 
disease is a drug, and a product contain
ing saccharin and plainly labeled to show 
th a t the mixture is intended for the use 
of those persons who, on account of 
disease, must abstain from the use of 
sugar, falls within the class of drugs 
* * * » Tjjjg statem ent by a board of 
scientific advisors indicates that, even as 
early as 1912, saccharin was recognized 
as a drug when offered for sale for use 
by persons with a medical need to limit 
nutritive sweeteners in their diets.

The United States Pharmacopoeia has 
recognized saccharin as a pharmaceuti
cal aid since a t least 1926. The current 
edition of the National Formulary rec
ognizes saccharin calcium, saccharin 
sodium, and saccharin sodium tablets. By
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virtue of the recognition of those prod
ucts in the official compendia, and de
pending on their labeling, they may fall 
within the definition of “drug” in section 
201(g) of the act (21 UJS.C. 321(g) ).

Saccharin was reviewed in the mid- 
1950’s under the new drug provisions of 
the act as an  active ingredient of a  new 
drug product in combination with a 
cyclamate salt, but the new drug applica
tion for this product is no longer ap
proved. In  addition, as recently as August 
27,1975 (40 FR 38179), FDA published an 
amended notice requesting data and in
formation on saccharin for review by its 
OTC Miscellaneous Internal Products 
Panel. This publication was a part of 
the agency’s ongoing review of OTC drug 
products for hum an use currently m ar
keted in the United States. Saccharin 
was included in the listing of ingredients 
under the product categories of sweet
eners and weight control products. The 
Commissioner notes, however, th a t in 
response to the August 27, 1975 notice, 
no submissions of any type were made for 
any product containing saccharin as an 
active ingredient. The Bureau of Drugs 
of FDA thus has no request before it a t 
the present time from any manufacturer 
to market saccharin either OTC or by 
prescription, under the OTC review or as 
a  new drug.

Although single-ingredient tabletop 
sweeteners containing saccharin in the 
form of tablets, liquids, or powders have 
been subject tp regulation as foods, the 
Commissioner believes th a t such pro
ducts may be considered as drugs, de
pending upon thé claims made for them. 
The essential criterion for determining 
whether a  product is a drug is whether 
it meets the definition in section 201(g) 
(1) (B) and (C) of the act, as “articles 
intended for use in the diagnosis, cure, 
mitigation, treatm ent, or prevention of 
a  disease in m an or other animals,” and 
“articles (other than  food) intended to 
affect the structure or any function of 
the body of man or other animals.”

Once determined to be a  drug, a  pro
duct must meet the standards of the 
drug provisions of the act, among them 
the safety and effectiveness requirements 
of either section 201 (p) or 505. Section 
201 (p) states th a t a drug is a  new drug 
if it is “not generally recognized, among 
experts qualified by scientific training 
and experience to evaluate the safety and 
effectiveness of drugs, as safe and effec
tive for use under the conditions pre
scribed, recommended, or suggested in 
the labeling thereof.” If  a new drug, the 
law requires among other things “sub
stantial evidence th a t t i t l  will have the 
effect it purports or is represented to 
have under the conditions of use pre
scribed, recommended, or suggested in 
the proposed labeling thereof” (21 U.S.C. 
355(d)(5)). Such substantial evidence 
means “evidence consisting of adequate 
and well-controlled investigations, in
cluding clinical investigations, by experts 
qualified by scientific training and ex
perience to evaluate the effectiveness of 
the drug Involved, on the basis of which 
it could fairly and responsibily be con
cluded by such experts th a t the drug will

have the effect it purports or is repre
sented to have under the conditions of 
use prescribed, recommended, or sug
gested in the labeling or proposed label
ing thereof” (21 U.S.C. 355(d) (6) ).

Finally, if a  drug is otherwise m arket
able, the Commissioner must determine 
whether it should be considered as a  pre
scription or OTC drug. The applicable 
standard (21 U.S.C. 353(b) (1)(B )) re
quires th a t a drug must be dispensed by 
prescription if, “because of its toxicity 
or other potentiality for harm ful effect, 
or the method of its use, or the collateral 
measures necessary to its use, [it] is not 
safe for use except under the supervision 
of a  practitioner licensed by law to ad
minister such drug.”

The Commissioner recognizes th a t 
saccharin is the only product available 
on the m arket for use as a nonnutritive 
sweetener and th a t such use may be im
portant to the proper dietary manage
ment of individuals who must control 
their intake of nutritive sweeteners. 
These include individuals with conditions 
such as diabetes, obesity, reactive hypo
glycemia, and carbohydrate-induced hy
perlipemia. W hether such use is properly 
construed as a drug use under the law 
depends upon the claims made 'by the 
m anufacturer and is reasonably open to 
debate. The Commissioner is prepared to 
consider the possibility th a t such single
ingredient sweeteners may be m arket
able as drugs, even if the same formula 
might not be approvable as a food addi
tive. The Commissioner believes, how
ever, th a t the proper context for consid
ering such a use under the drug laws is 
in reviewing new drug applications for 
individual products.

In  reaching this tentative conclusion, 
the Commissioner has specifically ex
cluded the possibility of reviewing the 
m atter further as part of the OTC re
view. This review is fundamentally in
tended to identify those conditions under 
which specific ingredients car. be gen
erally recognized as safe and effective 
for OTC use within the meaning of sec
tion 201 (p) of the act. There is no real
istic prospect, however, th a t such a de
termination can be made for saccharin 
as a drug. Saccharin has no history of 
marketing in the United States as a drug 
approved for effectiveness under the 
Drug Amendments of 1962; general rec
ognition of effectiveness under these 
conditions would seem to be precluded, 
even though effectiveness vel non may 
bè demonstrated. Similarly, the Cana
dian study represents new evidence re
flecting on the safety of the product 
which the Commissioner considers suf
ficient to remove it from the market as 
an  approved food additive. In  the face 
of this new evidence, general recogni
tion of safety does not appear to be a 
reasonable possibility. For these reasons, 
the Commissioner concludes th a t sac
charin is not a  suitable Ingredient for 
review by the Miscellaneous Internal 
Products Panel of the OTC Review, and 
the call of August 27/1975 for submis
sion of information on sweeteners to this 
panel is hereby rescinded.

The Commissioner believes that tta 
new drug application is a more appro 
priate mechanism for considering the 
issues related to  the marketability of 
saccharin-containing sweeteners for use 
by individuals who for medical reasons 
must limit their intake of nutritive 
sweeteners. He therefore invites com
ment on a proposal to add a new 
§ 310.514(b) to the regulations which 
would permit the submission of new drug 
applications for such products. This au
thorization would be limited to consid
eration of tabletop sweeteners in pack
aging appropriate for use by individual 
patients. The agency will not entertain 
under this proposal new drug applica
tions for any products that aré clearly 
foods sweetened with saccharin, e.g., diet 
soft drinks, canned fruits, etc.

The proposed regulation requires that 
any manufacturer wishing to ship a sin
gle-active-ingredient sweetener contain
ing saccharin in interstate commerce 
would have to meet the following con
ditions after publication of the final 
regulations:

1. W ithin 180 days, submit a new drug 
application for the product, meeting the 
requirements of §314.1 of the regula
tions.

2. W ithin 120 days, label the product 
with the following interim indications 
statem ent; "For use as a noncaloric 
sweetener when a sugar-restricted diet 
is medically Indicated, as in patients with 
diabetes” and with a warning statement 
concerning the risk of cancer. The Com
missioner proposes the following warn
ing statement, and solicits additional 
suggestions: “Warning; Saccharin causes 
bladder cancer in animals. Use of sac
charin may increase your risk of cancer.”

Any manufacturer not meeting these 
conditions would be subject to regulatory 
action.

The Commissioner proposes that those 
manufacturers whose products meet the 
requirements of this section will be per
mitted to market their products while 
their new drug applications are under 
review. Such marketing is permitted for 
a marketed drug which is newly declared 
as a  new drug provided the Commis
sioner determines it  is or may be medi
cally necessary (Hoffman-LaRoche, Inc. 
v. Weinberger, 425 F. Supp. 890 (D.D.C. 
1975)). The Commissioner has deter
mined th a t the continued marketing of 
saccharin as a  single-ingredient drug 
meets this criterion, a t least for purposes 
of permitting further consideration of 
the data and informatidn in new drug 
applications, since saccharin is the only 
remaining sweetener on the market for 
patients on sugar-restricted diets.

The foregoing determinations should 
in no way be construed as c o m m ittin g  
the Commissioner to approve any new 
drug applications submitted either for 
the Interim Indication proposed or any 
other indication. Approval will depeM, 
on whether the products as labeled mee 
the definition of a drug and whether me 
evidence presented in these applications 
meets the criteria for approval set ion» 
in the statute and in the regulations.
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Th» Commissioner tentatively con
cludes that, if saccharin-containing 
sweeteners are labeled as drugs and if 
E  are deemed to be otherwise approv
ale under the new drug provisions of 
aTmL they may be marketed OTC. 
This conclusion is based cm the lack 

toxicity (other than  risk of cancer, 
for which it will be labeled), the lack 
of other collateral measures necessary 
for its safe use, which would require a 
prescription, and the long history of safe 
OTC use of the product without a physi
cian’s prescription. The Commissioner 
invites comments on this tentative 
conclusion.
m. Use op S a c c h a r in  As a  C o s m e t ic  

I n g r e d ie n t

Saccharin is currently used as an in
gredient in a number of cosmetic prod
ucts, principally to affect taste. Many of 
these products, such as dentifrices 
(toothpastes) and mouthwashes, as well 
as lipsticks, are likely to be ingested un
der normal conditions of use. Although 
the risk of exposure to  significant 
amounts of saccharin from any of these 
products may not be large, the use of 
saccharin affords no benefit sufficient to 
warrant the acceptance of any increased 
risk. The Commissioner therefore pro
poses to determine th a t the use of. sac
charin in any cosmetic product th a t is 
likely to be ingested and which is manu
factured more than 30 days after the 
date of publication of a  final regulation 
will result in the product being deemed 
to be adulterated under section 601(a) 
of the act (21 U.S,C. 361(a)).
IV. Use op  S a c c h a r in  i n  S t a n d a r d iz e d  

F o o d s

Saccharin is listed as a mandatory in
gredient in nine standards of identity for 
artificially sweetened fru it products. In  
addition two standards, 21 CFR 146.111 
and 146.121 (formerly 21 CFR 27.128 and 
27.103, prior to recodiflcation published in 
the Federal R e g is t e r  of March 15, 1977 
(42 FR 14302)) list as a mandatory in
gredient “one or more of the artificial 
sweetening ingredients listed in and com
plying with Parts 170 through 129 of this 
chapter.”

The Commissioner proposes to amer 
those standards of identity for artific 
any sweetened fruit products th a t r< 
quire saccharin to be used as the artif 
iai sweetener by deleting the refereni 

and replacing it with mo: 
general language requiring the use < 
Usi^0""more °* artificial sweetene 
SHF! Jfc and complying with Parts r  
and 189 of Chapter I of Title 21 of tl 
Code of Federal Regulations.
o ,^ en ban on saccharin as a fot 
thA f1V6j  ^ es effect, the marketing •< 
wm ¡ ^ c o v e re d  by the 11 standar< 

Unlawful The Commissioner hi 
than',.» ,amend the standards ra th  
source6̂ 6 ^ iem conserve agency r<

s<:andards were revoke< 
ZvAHlai SWeetener wassubsequ.

H  by FDA, the pi mablishing standards for ai
eeten®d fruit Products would

begin anew. By keeping the standards on 
tiie books, the Commissioner will avoid 
unnecessarily expending scarce agency 
resources. The Commissioner empha
sizes, however, th a t his election of the 
amendment approach rather than  revo
cation should not be taken to be an  im
plied prediction th a t FDA will soon ap
prove another artificial sweetener as a 
replacement for saccharin. The amend
ments are being proposed as a m atter of 
administrative convenience, not as a 
harbinger of future approval of any a r
tificial sweetener.

V . U s e  o f  S a c c h a r in  i n  A n im a l  D r u g s  
a n d  A n im a l  F e e d

The use of saccharin as an ingredient 
in animal drugs or animal feed for food- 
producing animals requires a demon
stration th a t no residue will be found in 
food from the edible products derived 
from those animals, either by an  assay 
designated in accordance with the pro
visos to the anticanCer clauses of the act 
(sections 409(c) (3) (A), 512(d) (1) (H ), 
and 706(b) (5) (B )) if it is a  carcinogen, 
or by an  assay designated under sections 
409(b) (2) (D ), 512(b) (7), and 706(b) (5)
(A) (iv), in accordance with the general 
safety provisions of the act. No such as
say has been submitted, nor, to the 
knowledge of the Commissioner, does 
such an  assay exist. Accordingly, the 
Commissioner proposes to ban saccharin 
for all uses in food-producing animals.

Since saccharin is also an  ingredient 
in some animal drugs and feeds intended 
for use in non-food-producing animals, 
the Commissioner proposes to disapprove 
this use as well. Saccharin provides no 
therapeutic benefit to animals and has 
not been shown to provide any overrid
ing benefit to a measurable animal trea t
ment population. For these reasons, the 
Commissioner concludes th a t any risks 
to animals from the use of saccharin in 
such drugs outweigh any theoretical ben
efit alleged from its continued use.

V I .  C o m p l ia n c e  P o l ic y

An Important aspect of this proposal 
is, quite obviously, the compliance policy 
th a t FDA intends to adopt as part of the 
final regulations on saccharin: Matters 
of interest to consumers and manufac
turers and users of saccharin alike are: 
When will the ban take effect? Will It 
apply to m anufacture or shipment of 
saccharin containing foods? Is a recall 
contemplated? When must new drug ap
plications be submitted? This ' section 
summarizes FDA’s intended compliance 
policy when final regulations are issued.

a . s a c c h a r in  u s e d  i n  f o o d

Under section 409(e) of the act (21 
U.S.C. 348(e)), the final regulation re
voking the interim food additive regula
tion for saccharin (21 CFR 180.37) shall 
be effective on publication in the F e d 
e r a l  R e g is t e r . The Commissioner in
tends, in the final regulation, to prohibit 
the addition of saccharin to any food 
(e.g., soft drinks) after the effective date 
of the final regulation. Foods th a t have 
been fully processed and packaged for 
sale to consumer or institutions on the

effective date of the final regulation 
would be permitted to be sold. The addi
tion of saccharin in the m anufacture of 
food, further processing, or repacking, 
after the effective date of the final regu
lation will cause such products to ,be 
adulterated within the meaning of the 
act and subject to regulatory action.

B. SACCHARIN USED IN HUMAN DRUGS

When a final regulation is issued, 
holders of approved new drug applica
tions for a  drug product containing sac
charin as an inactive ingredient and 
sponsors of IND notices for a drug prod
uct containing saccharin as an ingre
dient will have 9 months to file a  supple
mental application (NDA) or amend
ment (IND notice) to revise the formu
lation removing saccharin an an ingre
dient. Similar requirements are proposed 
for antibiotic drug products.

Petitions may be submitted to FDA 
requesting th a t a specific use of saccha
rin as an inactive ingredient be permitr 
ted. Such a petition must include the 
information specified in section II.B. of 
this preamble.

Manufacture of any drug products 
containing saccharin as an inactive in
gredient would be prohibited after 15 
months from the date of publication of 
final regulations in the F e d e r a l  R e g is t e r  
in itial shipment of drug products con
taining saccharin as an inactive ingre
dient would be prohibited 18 months 
after the date of publication of final reg
ulation in the F e d e r a l  R e g is t e r .

This proposal invites comment on the 
appropriateness of permitting the m ar
keting of saccharin as a single-ingredient 
drug for use by persons who must re 
strict their intake of sugar, available 
without a physician’s prescription. If the 
final regulation should permit such m ar
keting, any manufacturer wishing to ship 
in interstate commerce a saccharin-con
taining tabletop sweetener would, within 
180 days after the date of publication of 
the final regulation, have to submit a new 
drug application for the product and 
comply with the other requirements set 
forth in proposed § 310.514.

Tabletop sweeteners currently being 
marketed would be permitted to con
tinue to be marketed as over-the-counter 
drugs, pending review and action on the 
new drug applications. The Commis
sioner cautions against substantial 
changes in the packaging form at of sac
charin as a  single-ingredient product 
during this period. W ithin 120 days 
after publication of the final regulation, 
however, those products would have to 
be labeled with the statements prescribed 
in § 310.514(b) (2).

C. SACCHARIN USED IN COSMETICS

A final regulation prohibiting the use 
of saccharin in cosmetics th a t are likely 
to be ingested will be effective 30 days 
after publication of a  final regulation 
in the F e d e r a l  R e g is t e r . The addition 
of saccharin to cosmetics th a t are likely 
to be ingested after the effective date 
of a final regulation would be prohibited. 
Cosmetics containing saccharin th a t are 
already on the m arket and those prod-
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nets th a t are fully processed and pack
aged for sale to consumers or Institutions 
before the final regulation takes effect 
will be permitted to be sold. The prohibi
tion on saccharin in cosmetics does not 
apply to products th a t are not likely to 
be Ingested (e.g., hair tonics).
D .  SACCHARIN USED IN ANIMAL DRUGS AND 

FEED

The final regulation prohibiting the 
use of saccharin in animal feed will be 
effective on publication in the F e d e r a l  
R egister. The Commissioner intends, in 
the final regulation, to prohibit the ad
dition of saccharin to any animal feed 
after the effective date of the regulation.

The final regulation prohibiting the 
use of saccharin in animal drugs will be 
effective 30 days after publication in the 
F ederal R egister. After th e  effective 
date, it will be unlawful to manufacture 
an  animal drug containing saccharin. 
Holders of approved new animal drug 
applications for products th a t contain 
saccharin as an inactive ingredient will 
be required to file a  supplemental appli
cation within 9 months of publication of 
final regulations.

I E. RECALL OF SACCHARIN-CONTAINING 
|  PRODUCTS

The Commissioner has concluded tha t 
the protection of the public health does 
not require the recall from the m arket of 
food, (hugs (human and anim al), animal 
feed, and cosmetics th a t contain sac
charin or the destruction of products 
th a t are fully processed and packaged 
for sale to consumers or institutions 
when a final regulation is issued. Thus, 
a t  this time, no recall is contemplated 
and products th a t contain saccharin on 
the market or fully processed and pack
aged for sale to consumers or institutions 
when a final regulation is issued would 
be permitted to be sold.

As discussed earlier in this preamble, 
the Commissioner believes th a t pro
longed consumption of saccharin in . 
ordinary foods, such as soft drinks, and 
exposure to saccharin from other prod
ucts (i.e., drugs, animal drugs and feed, 
and cosmetics) poses a significant risk 
of cancer and should not be permitted 
in  the future. However, the potential risk 
of hum an cancer from saccharin is 
cumulative; though significant, it is not 
Immediate in the sense th a t the exposure 
of consumers to saccharin must be halted 
a t  once. The relatively short period of 
time in which products containing sac
charin already on the market will be 
sold, does not, in the Commissioner’s 
Judgment, significantly threaten the 
public health.

The Commissioner emphasizes, how
ever, th a t there is a significant potential 
risk of cancer from prolonged consump
tion of saccharin. His judgment is th a t 
a  recall—with all the attendant costs to 
the industry and consumers—is not re
quired to protect the public health; but 
this judgment should not be construed as 
reflecting a  lack of concern about the 
cumulative risk associated with the rou
tine consumption of saccharin by the 
general population.

All FDA regulations concerning human 
food were reorganized under Subchapter 
B—Food for Human Consumption, pub
lished in t h e  F e d e r a l  R e g is t e r  of 
March 15, 1977 (42 FR 14302). For the 
convenience of the reader, the following 
table lists the former designation of the 
sections in recodified Subchapter B 
which would be amended by this pro
posal.
New section: old section

145.116_____  __--------- 27.14
145.126 ________ ------------  27.34
145.131____  ___------------  27.73
145.136 _________ ------------  27.43
145.171 _ _____ ------------  27.6
145.176 ________ — -----W 27.24
145,181___ _____ ------------  27.57
146.111_____  ,
146.121 _
150.141_________
150.161 ____
172.135 _________
172.820 ____ _
180.37 ___ ------------  121.4001
189.185 ___

The Commissioner has carefully con
sidered the environmental effects of the 
proposed regulation and, because the 
proposed action will not significantly 
affect the quality of the human environ
ment, has concluded th a t an environ
mental Impact statem ent is not required. 
A copy of the environmental impact as
sessment is on file with the Hearing 
Clerk, Food and Drug Administration.
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Bladder Cancer,” Nature, 243:347-349, 1973.

18. Clayson, D. B. (In Press) “Experimen
tal Bladder Cancer,” in E, H. Cooper and 
R. E. Williams, (eds.); Blackwell, Oxford.

19. Clayson, D. B. (In Press) “Experimen
tal Bladder Cancer,” in E. H. Cooper and R. R 
Williams (eds.); Blackwell, Oxford.

20. Tomatis, L. and V. Mohr, (eds.) 
“Transplacental Carcinogenesis”; Scientific 
Publ. No. 4, Int. Agency Res. Center, Lyon, 
1973.

Therefore, under the Federal Pood, 
Drug, and Cosmetic Act (secs. 201 (s), 
301, 401, 402, 409, 502, 505, 512, 601(a), 
701 (a) and (e), 52 Stat. 1042-1043 as 
amended, 1046-1047 as amended, 1050- 
1055 as amended, 70 Stat. 919, 72 Stat. 
1784-1788 as amended, 82 Stat. 343-351 
(21 U.S.C. 321 (s), 331, 341, 342, 348, 352, 
355, 360b, 361(a), 371 (a) and (e))) and 
unejer authority delegated to the Com
missioner (21 CFR 5.1), it is proposed 
th a t Chapter I  of Title 21 of the Code of 
Federal Regulations be amended as 
follows;

PART 145— CANNED FRUITS
1. In  P art 145:
a. By revising § 145.116(a) to read as 

follows:
§ 145.116 Artificially sweetened canned 

apricots.
(a) Artificially sweetened canned *P* 

ricots is the food which conforms to tne 
definition and standard of Identity pre
scribed for canned apricots w 
5 145.115(a), except th a t in lieu 
packing medium specified 
5 145.115(a)(3), the packing medium
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nsed is water sweetened with one or more 
the artificial sweeteners listed in and 

S i *  with parts 170 through 189 
S i s  chapter. Such packing medium 
I t be thickened with pectin and may 
contain any mixture of any edible or
ganic salt or salts and any edible organic 
5  or acids as a flavor-enhancing 
agent in a Quantity not more than  is 
reasonably required for th a t purpose.

* * * * * 
b. By revising § 145.126(a) to read as 

follows:
§145.126 Artificially sweetened canned 

cherries.
(a) Artificially sweetened canned 

cherries is the food which conforms to  
the definition and standard of identity 
prescribed for canned cherries by 
5145.125(a), except tha t in lieu of a 
packing medium specified in 
5145.125(a)(3), the packing medium 
used is water sweetened with one or more 
of the artificial sweeteners listed in and 
complying with Parts 170 through 189* of 
this chapter. Such packing medium may 
be thickened with pectin and may con
tain any mixture of any edible organic 
salt or salts and any edible organic acid 
or acids as a flavor-enhancing agent, in a 
quantity not more than is reasonably re
quired for that purpose.

c. By revising § 145.131(a) to read as 
follows:
§ 145.131 Artificially sweetened canned 

figs.
(a) Artificially sweetened canned figs 

Is the food which conforms to the defi
nition and standard of identity pre
scribed for canned figs by § 145.130, ex
cept that in lieu of a packing medium 
specified in § 145.130(c), the packing me
dium used is water sweetened with one or 
more of the artificial sweeteners listed in 
and complying with Parts 170 through 
189 of this chapter. Such packing me
dium may be thickened with pectin and 
may contain any mixture of any edible 
organic salt or salts and any edible or
ganic a,cid or acids as a flavor-enhancing 
agent, in a quantity not more than is rea
sonably required for that purpose.

* * * •*
d. by revising § 145.136(a) to read as 

follows:
§ 145.136 Artificially sweetened canned 

fruit cocktail.
(a) Artificially sweentened canned 

ruit cocktail is the food which conforms 
the definition and standard of identity 

suKiof? *or canned fruit cocktail by 
s 40.135(a), except th a t in lieu of a 
pacKmg medium specified in § 145.135(a)
„ ’ Packing medium used is water 

eetened with one or more of the artifl- 
wihSa eeieners listed ln and complying 

170 through 189 of this chap
e l  Packing medium may be thick- 

and may contain any 
sau-'f® of any edible organic salt or 
as a A«? any organic acid or acids 

agent, in a quan-
for that °re ̂ lan Is reasonably required «at purpose.

e. By revising § 145.171(a); to read as 
follows:
§ 145.171 Artificially sweetened canned 

peaches.
(a) Artifically sweetened canned 

peaches is the food which conforms to 
the definition and standard of Identity 
prescribed for canned peaches by 
§ 145.170(a), except th a t in lieu of a 
packing medium specified in § 145.170(a) 
(3), the  packing medium used is water 
sweetened with one or more of the 
artificial sweeteners listed in and com
plying with Parts 170 through 189 of this 
chapter. Such packing medium may be 
thickened with pectin and may contain 
any mixture of any edible organic salt 
or salts and any edible organic acid or 
acids as a  flavor-enhancing agent, in a 
quantity not more than  is reasonably re
quired for th a t purpose.

* * * * *

f. By revising § 145.176(a) to read as 
follows:
§ 145.176 Artificially sweetened canned 

pears.
(a) Artificially sweetened canned 

pears Is the food which conforms to the 
definition and standard of identity pre
scribed for canned pears by § 145.175(a) 
except th a t in lieu of a  packing medium 
specified in § 145.175(a) (3), the packing 
medium used is water sweetened with 
one or more of the artificial sweeteners 
listed in and complying with Parts 170 
through 189 of this chapter. Such pack
ing medium may be thickened with pec
tin  and may contain any mixture of any 
edible organic salt or salts and any edible 
organic acid or acids as a flavor-enhanc
ing agent, in a quantity not more than  is 
reasonably required for th a t purpose. 

* * * * *
g. By revising § 145.181(a) to  read as 

follows:
§ 145.181 Artificially sweetened canned 

pineapple.
(a) Artificially sweetened canned 

pineapple is the food th a t conforms to 
the definition and standard of identity 
prescribed for canned pineapple by 
1 145.180(a), except th a t in lieu of a 
packing medium specified in § 145.180(a)
(2), the packing medium used is water 
sweetened with one or more of the artifi
cial sweeteners listed in and complying 
with Parts 170 through 189 of this chap
ter. Such packing medium may be thick
ened with pectin.

* * * * *

PART 150— FRUIT BUTTERS JELLIES, 
PRESERVES, AND RELATED PRODUS
2. In  P art 150:
a. By revising § 150.141(c) to read as 

follows:
§ 150.141 Artificially sweetened fruit 

jelly.
* * * * *

(c) The artificial sweetening ingredi
ents referred to in paragraph (a) of this 
section are one or more of the artificial 
sweeteners listed in and complying with 
Parts 170 through 189 of this chapter.

♦  ♦  *  *  *

b. By revising $ 150.161(c) to read as 
follows:
§ 150.161 Artificially sweetened fruit 

preserves and jams.
- * * * * *
(c) H ie artificial sweetening ingre

dients referred to in paragraph (a) of 
this section are one or more of the artifi
cial sweeteners listed in and complying 
with Parts 170 through 189 of this chap
ter.

* * * * *

PART 172— FOOD ADDITIVES PERMITTED
FOR DIRECT ADDITION TO FOOD FOR
HUMAN CONSUMPTION
3. In  P art 172:

§ 172.135 [Amended]
a. By amending § 172.134 Disodium 

EDTA by deleting paragraph (b)(3).
b. By amending §172.812 by revising 

paragraphs (b) and (c) to read as fol
lows:
§ 172.812 Glycine.

* * * * ♦
(b) The additive is used or intended 

for use as a stabilizer in mono- and 
diglycerides prepared by the glycerolysis 
of edible fats or oils in an  amount not to 
exceed 0.02 percent of the mono- and 
digylcerides.

(c) To assure safe use of the additive, 
in addition to the other information re
quired by the act, the labeling of the 
additive shall bear adequate directions 
for the use of the additive in compliance 
with the provisions of this section.
§ 172.820 [Amended]

c. By amending § 172.820 Polyethylene 
glycol (mean molecular weight 200- 
9,500), by deleting and reserving para
graph (c) (2).

PART 180— FOOD ADDITIVES PERMITTED 
IN FOOD ON AN INTERIM BASIS

§ 180.37 [Revoked]
4. In  P art 18Q, by revoking § 180.37 

Saccharin, ammonium saccharin, cal
cium saccharin, and sodium saccharin, 
which had permitted saccharin and its 
salts in food on an interim basis pending 
additional study.

PART 189— SUBSTANCES PROHIBITED 
FROM USE IN HUMAN FOOD

5. In  P art 189, by adding new § 189.185 
to read as follows:
§ 189.185 Saccharin and its salts.

(a) The food additive saccharin is the 
chemical, 1.2 -benzisothiazolin-3 -one-1, 
1-dioxide (C7H6NOsS) . Ammonium sac
charin, calcium saccharin, and sodium 
saccharin are produced by the additional 
neutralization of saccharin with the 
proper base to yield the desired salt. Sac
charin and the named salts have been 
used as sweetening agents in food.

(b) Food containing any added ’ sac
charin or saccharin salt is deemed to be 
adulterated in violation of the act.
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PART 310— NEW DRUGS

6. In  P art 310, by adding new § 310.514 
to read as follows:
$ 310.514 Saccharin; use as an ingredi

ent in drug products.
(a) Saccharin has been used for many 

years as a  flavoring agent In drug prod
ucts, such as pediatric liquid oral prep
arations, cough sirups, chewable tablets, 
and toothpaste with medical claims. Sac
charin has also been used In the m an
agement or mitigation diabetes and 
other conditions ln_which the available 
carbohydrate and/or calories of a pa
tient m ust be controlled. Information 
now available demonstrates th a t sac
charin causes malignant bladder tumors 
In test animals and therefore has a po
tential for causing cancer in humans. 
The potential risk In humans outweighs 
the benefits of nontherapeutic use of sac
charin. On the basis of this new evidence, 
saccharin has not been shown to be safe 
for use as an  Inactive drugs ingredient, 
with certain exceptions as provided for 
In paragraph (f) of this section.

(b )  (1) Any drug product th a t con
tains saccharin, or one of its salts, as a 
single-active-ingredient product in liq
uid, tablet or powder form for use as a  
tabletop sweetener is a  new drug within 
the meaning of seciton 201 (p) of the act 
and requires an approved new drug ap
plication for marketing.

(2) Such products currently being 
marketed may remain on the market as 
over-the-counter products: Provided, (i) 
A new drug application complying with 
the requirements of § 314.1 of this chap
ter Is submitted within 180 days of the 
date of publication of a  final regulation; 
(ii) AH products labeled after (120 days 
after date of publication of a final regu
lation) shall have the following state
ments displayed prominently on the prin
cipal display panel and on any other 
labeling, unless revised upon approval of 
the new drug application:

(A) “For use as a noncaloric sweetener 
when a sugar-restricted diet is medically 
indicated, as in patients with diabetes.”

(B) “Warning: Saccharin causes blad
der cancer in animals. TJse of saccharin 
may increase your risk of cancer.”

(C) Any drug product th a t contains 
saccharin as an inactive ingredient is a 
new drug within the meaning of section 
20(p) of the act and is misbranded and 
subject to regulatory action under sec
tions 301, 502, and 505 of the act.

(D) Any holder of an  approved new 
drug application for a  drug product con
taining saccharin as an Inactive ingre
dient shall submit to the Food and Drug 
Administration on or before (9 months 
after date of publication of final regula
tion) a  supplemental application pro
viding for a  revised formulation removing 
saccharin as an  Ingredient.

(1) The supplemental application shall 
contain:

(1) A full list of articles used as com
ponents and a full statem ent of the com
position of the drug product.

(ID D ata showing th a t the change in 
composition does not Interfere with any

assay or other control procedures used 
in manufacturing the drug product, or 
th a t the assay and other control proce
dures are revised to make them adequate.

(Ill) Data to establish th a t the stability 
erf the product is not adversely affected 
by the revised formulation. If  the data 
are too limited to support a conclusion 
th a t the drug will retain its declared 
potency for a reasonable marketing pe
riod, a commitment from the applicant:

(A) To test the stability of marketed 
batches at reasonable intervals;

(B) To submit the data as they become 
available; and

(C) To recall from the market any 
batch found to fall outside the approved 
specifications for the drug.

(2) The revised formulation shall not 
be marketed before the receipt of written 
notice of approval of the supplement by 
the Food and Drug Administration.

(e) Any sponsor of a “Notice of 
Claimed Investigational Exemption for a 
New Drug” (IND) for a  drug product 
containing saccharin as an inactive in 
gredient shall amend the IND notice 
before (9 months after date of publica
tion of final regulation) to provide for a 
revised formulation removing saccharin 
as an ingredient.

(f) If the holder of an approved new 
drug application or sponsor of an IND 
notice fails to comply with the provi
sions of paragraph id) or (e) of this sec
tion, the Commissioner will initiate ac
tion to withdraw approval of the appli
cation or terminate the IND notice in ac
cordance with the applicable provisions 
of section 505 of the act and Parts 312 
and 314 of this chapter.

(g) Any person may file a petition in 
accordance with P art 10 of this chapter 
to amend paragraph (e) of this section 
to specify a use of saccharin in a drug 
product as not being subject to  the mis
branding provisions of th a t paragraph. 
The petition must be supported by the 
following information:

(1) The amount of saccharin con
tained in each dose of the drug;

(2) An adequate showing th a t there 
are not technically feasible alternatives 
to the use of saccharin in the drug prod
uct, or an adequate showing th a t the 
drug product provides a substantial 
health benefit or other public benefit 
th a t would not be available without the 
use of saccharin; and

(3) A copy of the proposed labeling 
clearly specifying the saccharin content 
and its intended use.

PART 430— ANTIBIOTIC DRUGS; 
GENERAL

7. In  P art 430, by adding new Sub
part F—Ingredients No longer Shown To 
Be Safe, consisting a t  this time of f 430.- 
300, to read as follows:
Subpart F— Ingredients No Longer Shown 

To Be Safe
§ 430.300 Saccharin; use as an ingredi

ent in antibiotic drag products.
(a) Saccharin has been used for many 

years as a flavoring agent in drug prod

ucts, such as pediatric liquid oral prejn 
rations, cough sirups, chewable tablet 
and toothpaste with medical g j ’ 
charin has also been used in the manage 
ment or mitigation of diabetes and other 
conditions in  which the available carbo
hydrate and/or calories of a patient must 
be controlled. Information now available 
demonstrates th a t saccharin causes ma
lignant bladder tumors in test anisic 
and has a potential for causing cancer 
in humans. The potential risk in hu
mans outweighs the benefits of nonther
apeutic use of saccharin. On the basis of 
this new evidence, saccharin has not 
been shown to be safe for use as an in
active drug ingredient, with certain ex
ceptions as provided for' in paragraph
(e) of this section.

(b) ‘ (1) Any manufacturer or other 
person who holds an approved antibiotic 
drug file providing for a product that 
contains saccharin shall sumbit an 
amendment on or before (9 months after 
date of publication of final regulation) 
providing for a  revised formulation re
moving saccharin as an ingredient.

(2) The amendment shall contain:
(1) A full list of articles used as com

ponents and a full statement of the com
position of the drug product.

(ii) Data showing that the change in 
composition does not interfere with any 
assay or other control procedures used 
in manufacturing the drug product, or 
th a t the assay and other control proce
dures are revised to make them adequate.

(iii) Data to establish that the stabil
ity of the product is not adversely af
fected by the revised formulation. If the 
data are too limited to support a con
clusion th a t the drug will retain its de
clared potency for the period allowed by 
the expiration date, a  commitment from 
the applicant:

(A) To test the stability of marketed 
batches at reasonable intervals;

(B) To submit the data as they become 
available;-and

(C) To recall from the market any 
batch found to fall outside the ap
proved specifications for the drug.

(c) No batch of antibiotic drug prod
uct containing saccharin as an ingredient 
will be certified or-released a f te r  (18 
months after date of publication of final 
regulation).

(d) (1) Any sponsor of a “Notice of 
Claimed Investigational Exemption for a 
New Drug” (IND) for a  drug product 
containing saccharin as an ingredient 
shall amend the IND notice before (9 
months after date of publication of final 
regulation) to provide for a revised for
mulation removing saccharin as an in
gredient.

(2) If the sponsor of an IND notice 
fails to comply with the provisions of 
paragraph (d) (1) of this section, the 
Commissioner will initiate action to ter
minate the IND notice in accordance witn 
the applicable provisions of section 507 of 
the act and Parts 312 and 433 of this 
chapter.

(e) Any person may file a petitiwi in 
accordance with P art 10 of this chaP" 
ter to  amend paragraph (c) of this sec* 
tion to specify a use of saccharin in
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dme product which Justifies certification 
nr release of the product The petition 
oust be supported by the following
Information:

(1) The amount of saccn&rtn contained. 
In each dose of the drugv

(2) An adequate showing th a t there 
are no technically feasible alternatives 
to the use of saccharin In the drug prod
uct, or an adequate showing th a t the drug 
product provides a substantial health 
benefit or other public benefit th a t would 
not be available without the use of sac
charin; and

(3) A copy of the proposed labeling 
clearly specifying the saccharin content 
and its intended use.

PART 510— NEW ANIMAL DRUGS
8. In Part 510, by adding new § 510.414, 

to read as follows:
§ 510.414 Saccharin.

(a) There are no approved or docu
mented uses of saccharin as an ingre
dient in animal drugs intended for use in 
food-producing animals. Information 
now available demonstrates th a t sac
charin causes malignant bladder tumors 
in test animals and therefore has a 
potential for causing cancer in humans.
In food-producing animals, the use of 
saccharin as an ingredient In animal 
drugs or animal feed requires a demon
stration that no residue will be found 
in food from the edible products derived 
from those animals, either by an assay 
designated in accordance with the pro
visos to the anticancer clauses of the 
act if it is a carcinogen, or by an assay 
designated in accordance-with the gen
eral safety provisions of the act. No such 
assay has been submitted, nor, to  the 
knowledge of the Commissioner, does 
such an assay exist. On the basis of this 
evidence, saccharin has not been shown 
to be safe for use as an inactive ingre
dient in animal drugs intended for use 
in food-producing animals.

(b) Saccharin has been used as an in
gredient in some animal drugs intended 
for use in non-food-producing animals. 
Saccharin provides no therapeutic bene
fit to animals and has riot been shown 
to provide any overriding benefit to a 
measurable animal treatm ent popula
tion. For these reasons, the Commis
sioner concludes that any risks to an
imals from the use of saccharin in such 
drugs outweigh any theoretical benefit 
alleged from its continued use. Accord
ingly, on the basis of the new evidence, 
saccharin has not been shown to be safev 
or use as an active or inactive ingredient 
m animal drugs intended for use in non- 
iood-producing animals.
J ci  ^  dru8 Product th a t contains

ccnarin as an inactive ingredient is a 
. J!, drug within the meaning of
section 2°i (w) of the act, and is unlaw- 

to regulatory action un- 
^ f t i o n s  301 and 512 of the act.

holder of an approved new 
application for a drug prod- 

saccharin as an inactive 
r*reaient shall submit to the Food and 
“^A dm inistration on or before (9 
months after date of publication of final

regulation), a supplemental application 
providing for a  revised formulation re
moving saccharin as an ingredient.

(e) If the holder of an  approved new 
animal drug application fails to comply 
with the provisions of paragraph (d) of 
this section, the Commissioner will ini
tiate action to withdraw approval of the 
application in accordance with the ap
plicable provisions of section 512 of the 
act.

PART 589— SUBSTANCES PROHIBITED
FROM USE IN FOOD OR FEED FOR
ANIMALS OTHER THAN MAN
9. By adding a new P art 589, consist

ing a t this time of § 589.185, to read as 
follows:
§ 589.185 Saccharin and its salts.

(a) The food additive saccharin is the 
chemical, l,2-benzisothiazolin-3-one-l,l- 
dioxide (C7H5NO3S) . Ammonium saccha
rin, calcium saccharin, and sodium sac
charin are produced by the additional 
neutralization of saccharin with the 
proper base to yield the - desired salt. 
Saccharin and the named salts have 
been used as sweetening agents in hu
man food and may have been used as a 
sweetening agent in food or feed for 
animals other than  man.

(b) Information now available dem
onstrates th a t saccharin causes malig
nan t bladder tumors in test animals and 
therefore has a  potential for causing 
cancer in humans. For this reason it has 
not been shown to be safe for use in food 
or feed for animals other than  man. In  
food-producing animals, the use of sac
charin as an  ingredient in animal feed 
requires a demonstration th a t no residue 
will be found in food from the edible 
products derived from those animals, 
either by an assay designated in accord
ance with the provisos to the anticancer 
clauses of the act if it is a  carcinogen, 
or by an  assay designated in accordance 
with the general safety provisions of the 
act. No such assay has been submitted, 
nor, to the knowledge of the Commis
sioner, does such an assay exist.

(c) Food or feed for animals other 
than  man containing any added saccha
rin  or saccharin salt is deemed to be 
adulterated in violation of the act.

PART 700— GENERAL
10. In  P art 700, by adding a new § 700.- 

22, to read as follows:
§ 700.22 Use of saccharin-as an ingredi

ent in cosmetic products.
(a) Saccharin and its salts have been 

used as an ingredient in cosmetic prod- 
ducts. The ingestion of saccharin has 
been shown to induce cancer of the blad
der in rats. The Commissioner concludes 
that, on the basis of these findings, sac
charin is a  deleterious substance th a t 
may render injurious to users any cos
metic product th a t contains saccharin or 
a  saccharin salt as an ingredient and is 
likely to be ingested under normal con
ditions of use.

(b) Any cosmetic product containing 
saccharin or a  saccharin salt as an in

gredient th a t Is likely to be ingested is 
deemed to be adulterated and is subject 
to regulatory action under sections 301 
and 601(a) of the Federal Food, Drug, 
and Cosmetic Act.

Interested persons may, on or before 
June 14, 1977, submit to the Hearing 
Clerk, Food and Drug Administration, 
Rm, 4-65, 5600 Fishers Lane, Rockville, 
Md. 20857, written comments (preferably 
in quadruplicate and identified with the 
Hearing Clerk docket number found in 
brackets in the heading of th is,docu
ment) regarding this proposal. The en
velope containing the comment (s) 
should be prominently marked “SAC
CHARIN.” Received comments may be 
seen in the above office between the 
hours of 9 a.m. and 4 p.m., Monday 
through Friday.
Note.—The Food and Drug Administration 
has determined that this document contains 
a major proposal requiring preparation of an 
Inflation impact statement under Executive 
Order 11821 and OMB Circular A-107 and 
certifies that an inflation impact statement 
has been prepared. A copy of the Inflation 
impact statement is on file with the Hear
ing Clerk, Food and Drug Administration.

Dated: April 12,1977.
Donald K ennedy, 

Commissioner of Food and Drugs.
[FR Doc.77-11139 Filed 4-14^77;8:45 am]

[21 CFR Parts 145, 150, 172, 180, 189, 
310, 430, 510, 589 and 700 ]

[Doc. No. 77N-0085]
SACCHARIN AND ITS SALTS 

Hearing
AGENCY: Food and Drug Administra
tion. *
ACTION : Notice of Public Hearing.
SUMMARY: The Commissioner of Food 
and Drugs announces th a t a public hear
ing will be held on May 18 and 19, 1977 
to receive information and views from 
interested persons on the proposed regu
lations regarding saccharin published 
elsewhere in this issue of the F ederal 
R egister.
DATES: The public hearing will be held 
on May 18 and 19, 1977 a t 9 a.m. A 
written notice of participation must be 
filed by May 9,1977. '
ADDRESSES: W ritten notices of par
ticipation should be sent to the Hearing 
Clerk (HPC-20), Food and Drug Ad
ministration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CON
TACT:

Mr.. Ted Herman, Compliance Regula
tions Policy Staff (HFC-10), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, MD 20857 
(301-443-3480).

SUPPLEMENTARY INFORMATION: 
Elsewhere in  this issue of the F ederal 
R egister, the Commissioner is proposing 
to revoke the interim food additive regu-
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lation, 21 CFR 180.37 (formerly 21 CFR 
121.4001, prior to recodification published 
in the F ederal R eg ister  of March 15, 
1977 (42 FR 14302)) under which sac
charin and its salts (saccharin) are cur
rently permitted as ingredients in pre
packaged food such as soft drinks, and 
as tabletop nonnutritive sweeteners. The 
Commissioner is also proposing to accept 
and promptly review new drug applica
tions for the marketing of saccharin as 
a single-ingredient drug, available with
out a physician’s prescription. The Com
missioner is also proposing to prohibit 
the use of saccharin in cosmetics th a t 
are likely to be ingested, to amend the 
standards of identity th a t provide for the 
use of saccharin, and to prohibit the use 
of saccharin in  animal drugs and animal 
feed. Comments on the proposal may be 
submitted until June 14, 1977. Because 
of the broad public interest in and con
cern about saccharin, the Commissioner 
has determined that, in addition to the 
normal 60-day comment period for re
ceipt of written comments, an informal 
public hearing should be held regarding 
the proposal. The purpose of the infor
mal hearing is to provide an open forum 
for the presentation of information and 
views concerning all aspects of the pro
posal by interested persons, be they con

sumers, scientists, or representatives of 
manufacturers of regulated products.

In  preparing a  final regulation, the 
Commissioner will consider the adminis
trative record of this hearing along with 
all other written comments received dur
ing the comment period specified in the 
proposal.

The hearing will be held on May 18 and 
19, 1977 in the auditorium located on the 
first floor in the HEW North Building, 
330 Independence Ave. SW., Washington, 
DC 20201. The hearing will begin a t 9 
a.m. each day. The presiding officer will 
be Dr. Done^d Kennedy, Commissioner 
of Food and Drugs.

A written notice of participation must 
be filed pursuant to 21 CFR 12.45 (form
erly 21 CFR 2.131 prior to recodiflcation 
published in the F ederal R eg ister  of 
March 22, 1977 (42 FR 15553)) with the 
Hearing Clerk (HFC-20), Food and Drug 
Administration, Rm. 4-65. 5600 Fishers 
Lane, Rockville, MD 20857 not later than 
May 9,1977. The envelope containing the 
notice of participation should be prom
inently marked “Saccharin Hearing.” 
The notice of participation itself must 
contain the Hearing Clerk Docket No. 
77N-0085, the name, address, and tele
phone number of the person desiring to 
make a statement, along with any busi
ness affiliation, a summary of the scope

of the presentation, and the approximate 
amount of time being requested for the 
presentation. A schedule for the hearing 
-will be mailed to each person who files a 
notice of participation; the schedule will 
also be available from the FDA Hearing 
Clerk. Individuals and organizations with 
common interests are urged to consoli
date or coordinate their presentations.

In  the event th a t the responses to this 
notice of hearing are so numerous that 
insufficient time is available to accom
modate the full amount of time requested 
in the notices of participation received 
the Commissioner will allocate the avail
able time among the persons making the 
oral presentation to be used as they wish. 
Formal written statements (preferably 
in quadruplicate) may be presented to 
the presiding officer on May 18 and 19 for 
inclusion in the administrative record.

The hearing will be open to the public. 
Any interested person who files a writ
ten notice of participation may be heard 
with respect to matters relevant to the 
issues under consideration.

Dated: April 12,1977.
D onald K ennedy , 

Commissioner of Food and Drugs.
(FR  Doc.77-11138 Filed 4-14-77:8:45 am]
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FEDERAL ENERGY 
ADMINISTRATION
[ 10 CFR Part 450 ]
ENERGY AUDITS 

Proposed Procedures
AGENCY: Federal Energy Administra
tion.
ACTION: Notice of Proposed Rulemak
ing and Public Hearings for Energy 
Audits.
SUMMARY: FEA proposes to desig
nate, by rule, the types of, and require
ments for, energy audits, as required by 
the Energy Conservation and Production 
Act. The proposal also includes certain 
criteria and projections of future energy 
prices which FEA would use to identify 
energy conservation measures and renew
able-resource energy measures. The in
tended effect of this solicitation of views 
and data is to provide FEA with informa
tion relevant to the development of flrm.1 
regulations on the types of, and require
ments for, energy audits.
DATES: Comments by May 13, 1977, 
4:30 p.m., e.d.t.; requests to speak a t Na
tional hearing by April 25, 1977, 4:30 
pm ., e.d.t.; requests to speak a t  other 
hearings by the times indicated in Com
ment Procedures, below.
ADDRESSES: Comments and request to 
speak a t  the National hearing to: Ex
ecutive Communications, Box LQ, Room 
3309, Federal Energy Administration, 
Washington, D.C. 20461.

National hearing shall be held May 10 
and, if necessary, May 11,1977,9:30 a.m. 
e.d.t., Room 2105, 2000 M Street N.W., 
Washington, D.C. 20461.

Regional hearings shall be held a t the 
times and places indicated in Comment 
Procedures, below.
FOR FURTHER INFORMATION CON
TACT:

Mr. Sydney D. Berwager, Federal En
ergy Administration, National Office, 
Washington, D.C. 20461. (202) 566- 
7472.

SUPPLEMENTARY INFORMATION:
I. Introduction, 

n . Uses of Energy Audits, 
in . Qualifying Conditions.

A. Energy Price Projections.
B. Primary Purpose.
C. Ineligible Fuel Conversion.

IV. Information Audits.
V. Verification Audits.

A. Scope of Reporting Requirements.
B. Purchase and Installation Costs.
C. Computation of Energy Consump

tion patterns.
VI. Cost of Energy Audits.

VII. Qualifications of Auditors.
v n i.  Conflict of Interest.

IX. Certification in Verification Audit 
Report.

X. Comment Procedure.
XI. Coordination with Outside Parties, 

Environmental and Inflationary 
Review.

I. Introduction

The Federal Energy Administration 
(FEA) proposes to add a new P art 450 
to Chapter H  of Title 10, Code of Feder

al Regulations (CFR), to designate, by 
rules, types of, and requirements for, en, 
ergy audits, under Section 432(d), 42 
U.S.C. 6325(e) (2) of the Energy Con
servation and Production Act (Act). Pub. 
L. 94-385,90 Stat. 1125 et seq.

FEA also is including in this part its 
proposed projections of future energy 
prices. These projections will be used in 
calculating the changes in energy costs 
which will result from installing a par
ticular modification in an existing build
ing or industrial plant. This regulation 
also includes criteria FEA will use to de
termine whether the installation of a 
particular modification meets require
ments of the Act for designation as an 
energy measure.

II. Uses of Energy Audits

The proposed regulation prescribes re
quirements to accomplish the following 
purposes—

1. To establish minimum requirements, 
for the type of energy audits to be car
ried out as part of a  supplemental State 
energy conservation plan, proposed 
guidelines for which were published to 
the F ederal R egister on March 25, 1977 
a t page 16150 et seq.;

2. To measure the energy and cost sav
ings to be derived from the installation 
of an  energy measure; and

3. To provide a process to identify a 
modification of a  building or industrial 
plant as an  energy measure for purposes 
of the Act.

FEA a t this time is proposing two types 
of energy audits—information audits for 
the first purpose and verification audits 
for the other two purposes. FEA may 
develop additional types of energy audits 
a t a later date.

HI. Qualifying Conditions

Proposed § 450.4 Includes criteria PEA 
will use, to reviewing the results of an 
energy audit, to determine whether a 
modification meets certain conditions 
specified in the Act as necessary for 
designation as an energy measure.

For designation of a  modification as 
an  energy conservation measure or a 
renewable-resource energy measure, FEA 
must determine th a t installation of the 
modification is likely to reduce energy 
costs in an  amount sufficient to enable a 
person to recover the total cost of p u r
chasing and installing such modification 
within its attributed life. The informa
tion provided by a verification audit will 
enable PEA to measure the extent of 
energy and cost savings and to determine 
whether these savings are sufficient to 
meet this cost recovery test.

This proposed section also contains 
projections of future energy prices which 
will be used in carrying out verification 
audits for calculating the changes in 
energy costs projected to result from in 
stalling a particular modification in an 
existing building or industrial plant.

In  addition, for designation as an 
energy conservation measure, the Act re
quires th a t FEA must determine th a t in
stallation of the modification (1) has as 
its primary purpose an  Improvement to 
the efficiency of energy use and (2) will

not result to  any conversion from ono 
fuel or source of energy to another wh2 
is of a  type which FEA determines “t  
accordance with this part Is t o e h S  ■ 
the baste th a t such 
inconsistent with national poU cy with *  
spect to energy conservation or reduction 
of imports of fuels. This proposed  s S  
sets forth the standards b y w hich m  
will determine whether the p S  2 *  
Pose oi a  modification is an Improve»! 
to energy use efficiency and w h eth T ? 
will result in an ineligible fuel con 
version.

a. energy  price  projections

In accordance with the definitions of 
energy conservation measure and re- 
newabie-resource energy measure in 
Section 431 of the Act, FEA has provided 
energy costs reasonably projected over 
time as Appendix A to this proposed 
regulation. These take the form of price 
projections for electricity, liquefied 

^as„ (LPG)> natural gas. distillate fuel oil, residual fuel and coal 
for each of the 10 FEA regions through 
the year 1991. For price projections for 
years beyond 1991, 1991 prices will be 
Used. Proposed^ § 450.4(d) requires that 
prices be derived by using the projected 
prices provided to Appendix A, either as 
shown to Tables 1-20, or by adjusting 
these prices for a particular user by 
using prescribed alternate formulas. 
Proposed § 450.21(c) requires that prices 
derived to accordance with proposed 
§ 450.4(d) be used for verification audits.

PEA’S projected energy prices are 
developed from the March 30, 1977 
Reference Case results of the Project 
Independence Evaluation System 
(PIES). PIES is an integrated model of 
the'domestic energy system with explicit 
representation a t the regional level of 
supplies and costs of petroleum products, 
gas, and coal; costs of petroleum refin
ing, electricity generation, and energy 
transportation; and price sensitivity of 
energy demands. Although new cases 
are being prepared by FEA, this Refer
ence Case was selected as the currently 
available future case best reflecting cur
ren t laws and regulations, thus requiring 
little conjecture regarding future legis
lative actions. Specific assumptions 
under which the Reference Case is 
prepared are:

1. Real annual growth rate for the Gross 
National Product (GNP) will average 6.0 
percent to 1980, 3.4 percent from 1980 to 
1985, and 3.0 percent from 1985 to 1990.

2. Legislation and policies In effect as of 
November 1976 will continue, including—,

(a) Domestic composite crude oil prices 
will rise at a rate of 10 percent per year.

(b) Most of the major conservation pro
grams Included In the Energy Policy and 
Conservation Act of 1975 will be carried out.

(c) FPC Opinion 770, which Increased 
prices of Interstate natural gas, will remain 
in force.

(d) Import oil prices will remain constant 
In real terms.

The projection techniques have been 
developed to be used for a number ofcnt- 
kaal PEA forecasting purposes. T“®®® 
projections are expected to be revised as 
better Information becomes available.
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itflQ proposed are formulas by which in- 
diyidual building and industrial plant 
Lers or operators can adjust the re- 
S a l  average prices to reflect the dif
ference between their actual base year 
price and the regional average base year
price. , . .

PEA is particularly interested m re
ceiving comments on the applicability 

| and implications of these fuel price pro- 
| jettons and the price adjustment for
mulas.

B. PRIMARY PURPOSE
! The Act requires tha t the “primary 
purpose” of an energy conservation 

'measure is to be an improvement (char
acterized in the proposed regulations as 
the result of a “modification”) in effi
ciency of energy use, as determined by 
PEA. Proposed § 450.4(a) reflects FEA’s 
determination that if the costs of the 
purchase and installation of a modifica
tion will be recovered by the projected 
energy cost savings to be attained over 
the attributed life of such modification, 
the primary purpose for an energy con
servation measure will have been met.

Two other approaches to “primary 
purpose” were considered and rejected. 
One approach would be to determine 
whether the energy cost savings of the 
modification would comprise some sig
nificant proportion of the total cost sav
ings resulting from use of th a t modifica
tion. Such an approach would allow PEA 
to support modifications for which en
ergy savings were only one of several 
desirable benefits. However, PEA de
cided that the determination of any 
given percentage of total costs would 
be arbitrary, complex and difficult.

A second alternative approach would 
be to determine whether energy efficiency 
is the primary purpose of any given 
modification on a case-by-case basis. 
PEA decided that such an  approach 
would provide inadequate guidance to 
building and industrial plant owners, and 
would be both time-consuming and cost
ly to implement.

use electricity consumption would have 
had to be converted to power plant en
ergy consumption and then analyzed in 
terms of the fuels (e.g., gas, oil, coal, 
nuclear fuel) required to generate this 
electricity. While an analysis of this type 
would enable PEA to make an ideal de
term ination of the modification’s net 
impact on the consumption of imported 
fuels, FEA does not feel th a t sufficient 
information exists to allow such analysis 
to be undertaken or reviewed in a tech
nically sound and consistent, manner; 
Accordingly, in general, PEA will judge 
the fuel conversion impacts of proposed 
modifications a t the point of use on site.

The only exceptions th a t FEA will re
view, on a case-by-case basis, are those 
th a t involve the installation of dual-pur
pose power plant equipment as provided 
in proposed § 450.4(c). In  addition to 
the fact th a t such modifications* have a 
salutary impact on the efficiency of en
ergy use a t the site, the equipment used 
has by-products, such as process steam 
or electricity, which in many cases can 
be used elsewhere and thus can reduce 
the consumption of imported fuels. Ac
cordingly, the installation of a dual-pur
pose power plant may qualify as an en
ergy conservation measure even if its 
installation increases the consumption 
of petroleum products a t the user site. 
However, FEA will require th a t the en
ergy audit submitted for case-by-case 
review of such a modification demon
strate th a t an off-setting reduction in 
the consumption of petroleum products 
occurs a t a utility power plant or other 
location where the useful by-products of 
the equipment are used.

FEA is particularly interested in re
ceiving comments on its proposed ap
proach in § 450.4(b) to determining in
eligible fuel conversions and the prac
ticability of its procedures for assessing 
dual-purpose power plant equipment on 
a case-by-case basis as proposed in 
§ 450.4(c).

IV. I n fo rm ation  Au dits

* FEA is interested in receiving com
ments on the feasibility and implica
tions of its approach in proposed § 450.4 
(a) to determining primary purpose.

C. INELIGIBLE FUEL CONVERSION
As reflected in proposed 5 450.4(b), 

FEA finds, as required by the Act, th a t 
any modification that results in an in
crease in the consumption of petroleum 
Products, natural gas, or a combination 
M these, at the building or industrial 
Plant site cannot qualify as an  energy 
conservation measure because it is incon
sistent with national policy or with re
spect to reduction of import of fuels.

Although coal is currently perceived by 
** a depletable energy resource, a 

coa  ̂1185 1)6611 determined 
pL»«,  *° ^  acceptable since such a 

would not increase and may 
r«tace the import of fuels.

alterative considered and re
jected would have required th a t the en- 
^consumption impacts of each modi- 
acation be traced back to the original 

source. Under this alternative, end-

Proposed subpart B establishes the 
classes and requirements for the conduct 
of information audits and the qualifica
tions of persons conducting and the cost 
of information audits. This subpart es
tablishes the minimum criteria for in 
formation audits to be carried out by a 
State under a supplemental plan eligible 
for Federal financial assistance. A pro
gram for supplemental plans is estab
lished under P art B, Title IV of the Act.

On March 25, 1977, FEA published in 
the F ederal R egister proposed supple
mental State energy conservation plan 
guidelines, 42 FR 16150. The proposed 
guidelines pursuant to the Act mandate 
three program measures, one of which 
calls for energy conservation efforts by a 
State to encourage and carry out energy 
audits. The guidelines provide for the 
use of three» types of information au
dits—Classés A, B, and C.

Proposed § 450.11 establishes these 
three classes of information audits and 
their requirements, and proposed § 450.- 
12 establishes the information to be con-t 
tained in each type. Class A informa

tion audits require a qualified energy 
auditor to conduct an  on-site energy 
audit of a  particular building or indus
tria l plant. Class B information audits 
require a State-provided questionnaire 
and State-sponsored analytical process 
th a t would enable the owner, operator 
or occupant of a  building or industrial 
plant to analyze the likely effects of cer
ta in  modifications on reducing energy 
consumption. Class C information audits 
require State-provided workbooks to en
able the owner, operator or occupant 
of a building or industrial plant to con
duct a “do it  yourself” information audit.

While subpart B of the regulation ap
plies only to information audits con
ducted in implementation of supplemen
tal plans, it is not the intent of these 
rules to suggest ¿hat an information au
dit can be carried out only by, or with 
the approval of, a State. Parties desiring 
to assess modifications for saving energy 
in their buildings or industrial plants 
may consider this regulation as providing 
useful guidelines for making such assess
ments.

The proposed guidelines for supple
mental plans provide th a t Class B or C 
audits shall Tie available to all individ
uals who are occupants of residential 
dwelling units in the State a t no direct 
cost to those persons. Furthermore, the 
proposed guidelines require th a t no Fed
eral financial assistance provided for a 
supplemental plan be used to pay audi
tors to perform Class A energy audits.

FEA wishes to provide each S tate with 
the maximum latitude and will not re
quire the stringent procedures prescribed 
for verification audits. However, prior to 
issuance of a  grant, a  S tate’s procedures 
shall be included in its supplemental plan 
submitted to FEA for review and ap
proval.

V. V e r if ic a tio n  Au d its

Proposed subpart C prescribes guide
lines for building and industrial process 
verification audits. A verification audit 
provides detailed analysis of the changes 
in energy use and costs likely to result 
from the implementation of modifica
tions. All audits carried out for the pur
poses set forth in proposed § 450.2, with 
the exception of audits carried out as 
elements of supplemental plans, will be 
of the verification audit type, although a 
State may choose to prescribe the use of a 

✓ verification audit in its supplemental 
plan, if desired.

FEA shall use the findings of a  verifi
cation audit to determine th a t a site- 
specific application of a  modification 
which is not an approved energy measure 
meets the requirements for an energy 
measure. An energy measure is “ap
proved” if it is on a list of energy meas
ures published by FEA pursuant to Sec
tion 365(e) (1) of the Energy Policy and 
Conservation Act. A verification audit 
may also be required by FEA or other 
Federal agencies in the administration of 
a particular Federal program. If  Federal 
programs are developed to foster the in
stallation of energy measures, the ad
ministering Federal agency may use an 
energy audit to provide an  appropriate 
analysis of the costs, energy use changes
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and energy cost changes associated with 
a  particular modification to an  existing 
building or industrial plant.

A verification audit shall be site-spe
cific, performed as prescribed in proposed 
§ 450.21, conducted by an auditor who is 
qualified in accordance with proposed 
S 450.22, and conducted a t no cost or a t a 
reasonable cost to the owner, operator or 
occupant of a building or industrial plant 
as provided in proopsed § 450.23. A dis
tinction is made between a verification 
audit of a  building and th a t of an indus
tria l process, where appropriate.

Proposed S 450.21 prescribes require
ments for (a) describing the energy con
sumption of a  building system or indus
tria l process system before implementing 
a  modification; (b) considering the ef
fects of modifications which will result in 
reducing energy costs; (c) computing the 
costs of purchasing and Installing a 
modification and the resulting energy 
savings, Improvements in the efficiency 
of energy use, and energy cost savings; 
and (d) reporting on the findings of a 
verification audit.

A. SCOPE OF REPORTING REQUIREMENTS

The reporting requirements for a  veri
fication audit are not designed to povlde 
proof th a t the measure which is the sub
ject of the audit is the most cost-effective 
option available. Such a requirement 
would be burdensome, costly, and time- 
consuming. Instead, proposed § 450.21(b) 
(3) requires th a t the audit identify all 
modifications considered as an alterna
tive to the modification which is the sub
ject of the audit.

More explicitly, there is a further rea
son for choosing not to require a detailed 
assessment of alternative modifications 
th a t might reduce energy consumption. 
PEA has no desire to set up an  appli
cation and review process th a t would re
quire complex Federal supervision, im
pose higher costs by prescribing th a t an  
even-ended number of options be ana
lyzed and reported on using rigorously 
defined procedures, and increase the like
lihood of delay.

By requiring th a t the audit identify 
other modifications th a t have been con
sidered, FEA assumes th a t there will have 
been appropriate consideration of other 
modifications in any event.

FEA is particularly interested in re
ceiving comments on the proposal in 
§ 450.21(b) (1) th a t only the measure 
being considered undergo detailed anal
ysis in a verification audit.

The verification audit procedures are 
not intended to prescribe a methodology 
for conducting a sophisticated cash flow 
analysis th a t will determine for each 
building or industrial plant whether the 
installation of the particular modifica
tion would be a prudent management de
cision. Verification audit procedures are 
intended solely to provide a consistent 
technique to assess the cost and energy 
savings of energy measures consistent 
with FEA determinations discussed in 
proposed § 450.4.

This approach has been taken not only 
because it  is impossible to develop a 
general methodology th a t would be ap

propriate in all cases but also due to a 
variety of statutory requirements re
garding the analytical approach. For ex
ample, the Act provides th a t the reduced 
energy costs should be sufficient to re
cover the total cost of purchasing and 
Installing the measure without regard to 
any tax benefits. Clearly, from a business 
standpoint, the prudent manager will 
consider the tax implications of imple
mentation. Therefore, some financial 
analysis in addition to the verification 
audit will be necessary for an  appropri
ate evaluation of the financial sound
ness of implementation of a modification.

B. PURCHASE AND INSTALLATION COSTS

Section 431 of the Act specifies that 
tor a modification to be eligible for desig
nation as an  energy measure, it must be 
established th a t the modification . is 
likely “to reduce energy costs * * * in an 
amount sufficient * • * to recover the 
total costs of purchasing and installing 
such measure • •

Under proposed §450.21 (d)(1) FEA 
proposed to include in the total costs of 
purchasing and Installing a  modification 
the  costs associated with purchasing and 
installing it, including principal and In
terest payments on debt incurred, less 
the salvage value of any equipment being 
replaced. Also included are the costs of 
purchasing and installing those replace
ments of significant components and 
parts  necessary to the achievement of the 
modification’s attributed life, less the 
costs of replacing existing equipment or 
its significant components which would 
have been required—over the modifica
tion’s attributed life—had the modifica
tion not been installed. FEA includes the 
cost of replacing significant components 
and parts (e.g., the compressor on a heat 
pump) as these replacement components 
then become integral parts of the in
stalled modification.

Not Included in total costs are the op
eration and maintenance costs associated 
with a  modification as compared to those 
which would have been incurred had the 
modification not been implemented. If 
changes in maintenance costs associated 
with the modification were to be exces
sive (e.g., greater than 2 percent of the 
purchase and installation costs for each 
year of the attributed life of the modifi
cation) , their omission could distort the 
cost computations. However, it  would be 
very difficult to prescribe the nature of 
those changes which should be analyzed 
and, in some cases, to conduct this anal
ysis as part of a verification audit. FEA 
proposes not to require consideration of 
normal operation and maintenance costs 
in the conduct of an energy audit.

FEA. proposes a  computational tech
nique th a t will adequately account for 
the items in total costs. The technique 
requires the conversion to present values 
of total costs and the future energy cost 
savings resulting from the modification. 
The present values of costs are sub
tracted from the present values of energy 
saving^ to determine the net present 
value of implementing the modification.

FEA proposes to use a simple standard 
net present value (NPV) technique to

determine whether the reductions in en 
ergy costs are sufficient to recover within 
its attributed life, the  total cost of S? 
plementing the modification, as defined 
In this part. The present value of the sav
ings minus the present value of the 
costs gives the NPV of the investment 
The requirement for qualification of a 
modification as an  energy measure would 
be met if the NPV is not negative for the 
energy measure's attributed life.

Estimated replacement component 
costs and the value of energy savings 
will be expressed in constant dollars, us
ing the same base year as used In Ap
pendix A, FEA’s latest projections of en
ergy prices. To convert a future cost sav
ings to present value, the method uses 
a discounting ra te  of 10 percent, a rate 
which represents an estimate of the aver
age rate of return  on private investment, 
before taxes and after Inflation as dis
cussed in OMB Circular No. A-94, Re
vised, March 27, 1972. Principal and in
terest payments in any time period 
should be treated just as any other 
costs to be paid in th a t time period and 
discounted to their present value using 
the 10 percent discounting rate.

This technique can be used by anyone 
with an  understanding of calculating the 
net present value of future expenditures 
and savings. I t  obviates the use of un
certain projections of inflationary or de
flationary trends. I t  permits use of fu
ture fuel prices and estimated component 
and labor costs, and Interest costs. The 
auditor calculating costs thus has a 
standard method to use in calculating 
net present value. The use of a 10 per
cent discounting rate  is the normal Fed
eral procedure for comparing receipts 
and costs th a t will occur at different
times. Accordingly FEA feels Its ap
proach is both valid and appropriate.

An alternative technique considered 
for calculating whether a modification 
would meet the cost recovery require-
ments was the use of a  variation of the 
simple payback technique. This would 
have compared the total energy cost sav
ings (in constant, but not discounts, 
dollars) over the modification’s attrib
uted life to the modification’s installa
tion costs, as adjusted by a factor to ac
count for interest accrued for debt incur- 
red to install it. I t  would have vanea 
from the usual payback approach in tnai 
It would not result in a n  estimate of tn 
actual payback period.

The adjusted costs would be calculated 
by adding the equal annual 
which would have accrued had a rea| 
rate of interest been applied to'the pr 
cipal amount of the loan over its hi®- 
example, for a  real rate of interest 
percent on a  four year, $10,000 loan, 
adjusted amount would hate been $11.2 
= 4 X $ 1 0 ,000x282 (.282 is the capital^ 
covery factor for a 5 percent, four y 
Loan). ,

This technique has the 
giving explicit consideration to ® 
costs and not requiring the 
discounting of future costs and w® , 
However, because this approach cl 
account for the time costs erf ^  ^  
Is inconsistent with standard
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| d Federal Government practices for 
Soaring alternative investm ents, it

not betas proposed.
FEA also considered the use of other 

rates either for the purpose of discount
ing future cost savings or for adjusting 

I installation costs.
Consideration was given to using 5 

bercent so that relatively long-lived 
modifications might qualify as energy 

i measures, or allowing the use of differ - 
; entrâtes depending on whether the mod- 
! ¡fications were to be installed in an in
dustrial plant, commercial or residential 
building, or a single family dwelling. 
However, the use of a lower discount 
rate would be inconsistent with the rate 
used in conjunction with Federal pro
grams and would not properly reflect the 
return on investment normally expected 
in the private sector. The use of different 
rates of discount for different sectors, 
PEA felt, would result in needless com
plication and lead to inconsistencies. For 
example, the same modification might 
qualify as an energy measure for one 
business use and be ineligible for an 
other even if the energy savings were 
identical for both applications.
FEA is particularly interested in re

ceiving comments on those cost items 
proposed for consideration in the calcu
lation of total purchase and installation 
costs; the possible inclusion of operating 
and maintenance costs in total purchase 
and installation costs; the method of 
comparing costs and energy cost savings ; 
and the use of a 10 percent rate for dis
counting purposes in assessing modifica
tions.
C. COMPUTATION OF ENERGY CONSUMPTION 

PATTERNS
In establishing improvements in en

ergy efficiency, FEA has specified in pro
posed 5 450.21(b)(4) that they will be 
determined by comparing the projected 
annual energy consumption, by fuel type, 
which would occur if the modification 
were implemented to that which would 
occur if the modification were not im- 

The level of conversion from 
epietable to nondepletable energy re- 
urces will be calculated by subtracting 
® of depletable energy con-

2 *  the modification from the
¡¡¡¡F* ! ? Icl? te Pr°iected to be con- 
bp tt- These calculations will

rec°gnizes that implementation 
erai modifications for which Fed-
to  affgr?Ii approval18 not requested 
s iì t iS CV he maSnitude of the con- 

resulting from imple- 
the auHii1 modification for which 
Sole If i Ì  S ì ?  conducted. For ex- 
which’ ic fu addition to a new- furnace, 
owner nlamf tsu^j e ( of an audit, an 
effect i ï f c S i  install insulation, the 
counted fnCh irifulati°n must be ac
count n/«« When calculating the 
Baaed WHhener^  which would be con- 
^erefore plA . without ' the furnace, 
verificatî  ^ “L 18 requiring that, for 
10 be w w aud̂  other modifications 
s«ffied au ®nîfd 1,8 identified and de-• Ad such modifications must be

taken into account as prescribed by this 
part in making projections of future en
ergy consumption.

FEA rejected the alternative approach 
of basing projected consumption with
out the subject modification on current 
conditions and comparing it  to th a t 
which would occur if the subject modi
fication were implemented in combina
tion with other modifications. While 
this approach has the advantage of be
ing easy to apply, it would not allow a 
valid determination of the savings th a t 
are a direct result of implementing the 
subject modification and, therefore, 
would not provide for a valid determina
tion of whether th a t modification meets 
the requirements for designation as an  
energy measure or other program re
quirements.

However, FEA, in its discretion with 
respect to a particular program, may 
consider cumulative energy savings of 
all modifications to be undertaken in 
determining whether to provide Federal 
financial assistance. FEA does riot seek 
to create any disincentives to the imple
mentation of energy measures through 
private initiative, but endeavors to en
courage such actions.

FEA is particularly interested in re
ceiving comments on its proposed tech
nique in § 450.21(b) for calculating the 
changes in energy consumption patterns 
attributable to the modification which is 
the subject of a verification audit.

VI. Cost of Energy Audits

The Act requires th a t these rules as
sure th a t energy audits carried out pur
suant to its provisions impose (1) no di
rect costs upon individuals who are 
occupants of dwelling units in any State 
having a supplemental plan and (2) only 
reasonable costs, as determined by FEA, 
with respect to other persons. For infor
mation audits, proposed § 450.14(a), and 
for verification audits, proposed § 450.23
(a) , require th a t an energy audit be con
ducted a t no direct cost to the occupant 
of a dwelling unit.

With respect to an information audit 
performed for other parties, proposed 
§ 450.14(b) provides th a t the cost shall 
not exceed 7 percent of the annual fuel 
bill. However, a State may prescribe pro
cedures which would permit a greater 
percentage in exceptional circumstances. 
FEA is concerned th a t financial assist
ance for supplemental plans earmarked 
to encourage development and use of 
energy audits be prudently expanded. 
Imposing additional restrictions upon a 
State with respect to cost of audits or 
type of audits was considered. At this 
time, however, no additional restrictions 
are imposed to encourage innovation and 
local initiative, except th a t the supple
mental guidelines prohibit payment of 
auditors carrying out Class A audits with 
program funds provided through Federal 
financial assistance.

Proposed § 450.23(b) limits reasonable 
costs of verification audits conducted for 
parties other than  those covered by pro
posed § 450.23(a) to no more than  7 per
cent of the annual cost of energy used 
in the building or industrial plant, except 
in those cases where FEA finds, on the

basis of case-by-case review, th a t the au
dited building or industrial plant ex
hibits truly unique or unusually complex 
characteristics.

In  developing tills standard for reason
able cost, FEA considered the options of 
relating reasonable cost to (1) the quali
fications of, and time spent by. the per
sons involved in conducting the audits, 
(2) the complexity of the building or 
industrial process being audited, (3) the 
amount of energy cost savings to be de
rived from implementing the audit’s 
findings, and (4) the cost of implement
ing its recommendations.

FEA does not believe th a t sufficient in
formation currently exists to develop a 
reasonable fee structure for persons hav
ing certain qualifications or to estimate 
the time required for individual audits. 
Therefore, in addition to its reluctance 
to prescribe guidelines th a t could be in
terpreted as a fee schedule, FEA has de
termined th a t basing reasonable cost 
determinations on the level of profes
sional effort is not possible a t the present 
time.

For a similar reason, i.e., the lack of 
adequate information regarding the 
costs and results of energy audits for 
buildings and industrial plants of vary
ing types and complexity, it is not pos
sible to relate reasonable costs to the 
characteristics of a building or indus
trial plant.

Finally, FEA does not support a  cri
terion th a t would define reasonable cost 
in terms of the audit’s findings regard
ing savings to be achieved or the cost of 
implementation of an  energy measure. 
The use of this type of criterion would 
not be conducive to sound business prac
tice because the cost of the auditor’s 
services would be undetermined until 
after such services were provided.

Instead, the regulation specifies th a t 
the cost of the audit will be “reasonable” 
for purposes of the Act if it does not 
exceed 7 percent of the annual cost of 
energy used in the building or industrial 
plant to be modified. This determination 
is based on knowledge regarding a num
ber of audits th a t have been conducted 
on various types of facilities, most of 
which cost less than  5 percent of the 
annual energy costs. However, because 
there are isolated instances in which the 
costs exceeded 5 percent and because 
the cases for which information is avail
able cannot be held as representative 
of all possible energy audit applications, 
a figure of 7 percent is used. By holding 
7 percent as an upper bound, the regu
lation encourages parties seeking an en
ergy audit to use careful judgment in 
selecting the auditor, defining the scope 
of the audit, and negotiating the final 
cost with the auditor. By allowing for 
exceptions to this upper limit based on 
FEA’s finding th a t the facility being 
audited exhibits unique or unusually 
complex characteristics, FEA recognizes 
the probability of isolated cases in which 
the conduct of a technically sound audit 
imposes costs greater than  7 percent of 
the annual energy costs.

FEA is particularly interested in re
ceiving comments on the proposed ap-
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proach to reasonable costs in § 450.14 and 
5 450.23.

VXL Qualifications of Auditors

The States are given considerable dis
cretion in developing standards by which 
a person will be designated as qualified 
to conduct Class A information audits 
of various types of buildings and indus
trial plants, subject to the approval of 
FEA. The regulation does prescribe spe
cific qualifications for a person who 
wishes to conduct a verification audit. 
Proposed § 450.22 requires th a t to be 
considered qualified to conduct a verifi
cation audit, a person must either (1) be 
licensed as a professional engineer or 
architect by the State in which the audit 
is performed, or (2) have an  engineer
ing degree from an accredited college or 
university plus four years of relevant 
experience.

Two other options were considered. On 
the one hand, FEA could have stipulated 
th a t only licensed professional engineers 
and architects are qualified to conduct 
verification audits. I t  was decided, how
ever, th a t this would be too restrictive 
to be used in connection with Federal 
programs which are Intended to accel
erate the adoption of energy measures. 
Thus, it was decided to allow graduates 
of accredited engineering schools to con
duct verification audits if they have ex
perience relevant to the building or in
dustrial p lant being audited and are 
willing to certify to this effect in the 
report of an audit.

The other option considered was the 
establishment of procedures for FEA 
accreditation of persons authorized to 
conduct verification audits, combined 
with a Federal training program to 
assure a supply of such approved 
auditors.

This was considered inappropriate be
cause i t  would require the Federal Gov
ernment to expend resources establishing 
a potentially cumbersome accreditation 
program th a t would duplicate many of 
the professional accreditation procedures 
th a t currently exist a t the State level; 
and, in the short term, would inhibit the 
conduct of verification audits because of 
the time required to design and imple
ment such accreditation procedures.

FEA is particularly interested in re
ceiving comments on whether the two 
classes of persons described in proposed 
§ 450.22(a), or others, should be deemed 
qualified to conduct verification audits 
and on procedures which could be used 
to screen the qualifications of persons in 
any other classes.

vm. C o n f l ic t  o f  I n t e r e s t

With respect to Class A information 
audits, a  State shall provide conflict of 
interest procedures as part of its supple
mental plan, subject to FEA approval.

W ith respect to a verification audit, 
proposed § 450.22(c) requires the dis
closure by an auditor of any significant 
financial interest held by the auditor and 
his or her spouse or children, in the 
manufacturing (including m anufactur
ing of major components), marketing, 
installing or servicing of the modiflca-

tion, or in the ownership or operation of 
the building or industrial plant, th a t is 
the subject of the audit. The regulation 
also Identifies the financial interests th a t 
FEA considers significant.

The regulation further requires th a t 
the disclosure be made in writing to the 
person for whom the verification audit is 
to be performed before the audit is be
gun. Furthermore, a  copy of the dis
closure statement is to accompany the 
submission of an audit report to the Fed
eral Government, which may rely on its 
contents. Proposed 5 450.22(e)(2) re 
quires th a t the auditor certify in the 
audit report th a t the auditor has made 
a  full written disclosure of significant 
financial interests to his client.

The disclosure statem ent will alert 
both the person for whom the audit is 
performed, and any Federal agency 
which may consider the audit report, to 
the possibility th a t an  auditor’s findings 
may be influenced by personal financial 
Interests. However, FEA is proposing not 
to prohibit an auditor who has a  signifi
cant financial interest from performing 
a verification audit.

Although such a prohibition would 
guarantee preparation of the audit by a 
disinterested auditor, there are certain 
countervailing considerations. One con
sideration is th a t this could limit the 
number of people qualified to perform 
audits. The persons most highly skilled 
and qualified may already be associated 
with financial Interests In the field of 
energy conservation or with the man
agement of the building or plant being 
audited. Any Federal energy conserva
tion programs in connection with which 
audits are to be performed will be in 
tended to accelerate the adoption of en
ergy measures, and this prohibition 
could work to delay or deter businesses 
from implementing energy measures.

Another consideration is th a t busi
ness enterprises which are engaged in 
the manufacturing, marketing, Installing 
or servicing of a particular energy meas
ure might be willing to perform audits 
for a client a t a  reduced cost or a t no 
cost. A financial interest prohibition 
might discourage some persons from ap
plying to participate in a  Federal pro
gram for fostering the Implementation 
of energy measures because they may 
not be able or willing to pay for an  audit 
when there is no certainty th a t their ap
plications will be approved.

FEA also considered the question of 
whether to require disclosure of financial 
interests held by members of the audi
to r’s family, and if so, which members. 
FEA has decided th a t it is desirable to 
hold an auditor responsible for disclosure 
Of the financial interests of a  spouse or 
child on the ground th a t it  is highly 
probable their financial interests are 
known to the auditor and on the ground 
that, if the auditor does not know, the 
information needed to comply with this 
part can easily be obtained.

Another alternative th a t FEA con
sidered was whether a  financial interest 
in a business enterprise engaged in the 
manufacturing, marketing, installing or 
servicing of an energy measure other

than the energy measure which is th* 
subject of the audit should be reauC 1 
to be disclosed. This alternative 1
adopted on the ground that there would 
most likely be no conflict of interest in 
th a t case. j

FEA also considered the question of 
whether to exclude from the disclosure 
requirement a  financial interest in a 
business enterprise In which less than a 
certain percentage of gross receipts is 3 
generated by sales or services related to 
the energy measure which is the subject] 
of the audit. This alternative was not 
adopted because its application is not 
quantifiable. For example, a manufac-j 
turer entering into production of a new! 
energy measure may have no gross re-1 
ceipts whatsoever with respect to sale I  
of the energy measure.

However, the manufacturer’s interest! 
in promoting the sale of the energy meas-1 
ure may, a t the very least, be considered I 
to be significant.

FEA is particularly interested in re- 
ceiving comments on whether otherwise I 
qualified individuals having the types! 
of financial Interests described in pro-1 
posed §450.22(b) , or others, should be ! 
prohibited from performing verification! 
audits.

IX. Certification in V erification  
Audit R epo rt

Proposed § 450.22(e) requires that the 1 
auditor, as p a rt of a  verification audit! 
report, certify th a t he is qualified to 1 
perform the audit, has made a full dis- j 
closure- of financial interest, has con-1 
ducted the audit in accordance with the I 
regulation, and has accurately described 1 
the findings in the report. In addition,! 
the auditor must indicate an under-1 
standing th a t the report may be sub-j 
mitted to an Agency of the Federal! 
Government for official action. Any! 
false representations or concealment of 1 
m aterial facts in the areas certified to I 
may subject the auditor to criminal j 
prosecution under 18 U.S.C. Section 1001. j 
Conviction under this criminal provision j 
is punishable by a  fine of not more than j 
$10,000 or imprisonment for not more i 
than  five years, or both.

X. Comment P rocedure
A. WRITTEN COMMENT PROCEDURES

Interested persons are invited to j 
participate in this rulemaking by s 
mitting data, views, or arguments wiu 
respect to the proposed rules set J 
in this notice to Executive Commp j 
tions, Room 3309, Federal Energy a 
ministration, Box LQ, Washington, • j

Comments should be identified

outside of. th. f / ^ v^ pe^ d Executive ments submitted to Fla  ̂  "  tfon j
Communications with 
“Proposed Energy Audit R e jjS J All ] 
Fifteen copies should be s^ f ai1fl77 be-1 
comments received 5y+Ma0« rf’aU other! 
fore 4:30 p.m„ e A t .  and « 
relevant information, will be e ^  ] 
by FEA before final action ls te 
garding the proposed reflation.

Any Information or data consde 
the person furnishing it to be cm
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dential must be so identified and sub
mitted in writing, one copy only. PEA 
reserves the right to determine the 
confidential status of the information or 
data and to treat it according to its
determination.

B. PUBLIC HEARINGS

PEA has determined th a t in addition 
to holding a public hearing on this pro
posal in Washington, D.C., it will hold 
public hearings in Kansas City, Missouri 
and San Francisco, California. In  addi
tion, FEA. will welcome oral presentation 
on this proposal a t the public hearings 
it has scheduled in each of the 10 FEA 
regions on its proposed supplemental 
State energy conservation plan guide
lines. The schedule for these hearings, 
which will occur between April 19, 1977 
and April 23, 1977, was published along 
with the proposed guidelines in the 
Federal Register, 42 PR 16150, on March 
25, 1977. However, written comments 
shall be sent to Box LQ a t the address 
provided above and shall be identified 
with the designation “Proposed Energy 
Audit Regulation.”

1. National hearing. The Washington, 
D.C., hearing (hereinafter referred to 
as the National hearing) will be held 
beginning at 9:30 a.m., e.d.t., May 10, 
1977, at 2000 M Street, N.W., Room 2105, 
Washington, D.C. The hearing will be

continued, if necessary, on May 11,1977. 
Any person who has an  interest in this 
proceeding or who is a  representative 
of a  group or class of persons th a t has 
an  interest in this proceeding may make 
a  written request for an opportunity to 
make an  oral presentation. Such a  re
quest should be directed to Executive 
Communcations, PEA, Room 3309, Fed
eral Building, 12 th  and Pennsylvania 
Avenue NW., Washington, D.C. 20461, 
and must be received before 4:30 pm ., 
e.d.t., on April 25, 1977. A request may 
be hand-delivered between the hours of 
8 a.m., and 4:30 p.m., Monday through 
Friday. Requests should be submitted 
in accordance with the “Request Pro
cedures” set forth below.

2. Regional hearings. Both of the re
gional hearings will be held beginning 
a t 9:30 a.m., local time, on the dates 
and a t  the locations specified below.
' Any person who has an interest in 
this proceeding or who is a  representa
tive of a  group or class of persons th a t 
has an interest may make a  written re
quest for an  opportunity to make an  oral 
presentation. Such a  request should be 
directed to  PEA a t  the address given 
below for the  appropriate region, and in 
accordance with the “Request Proce
dures” set forth below. Requests must 
be received before 4:30 p.m., local time, 
on April 27,1977.

ings, including the transcript, will be re
tained by PEA and made available for 
inspection a t the Freedom of Inform a
tion Office, Room 2107, Federal Building, 
12th and Pennsylvania Avenue NW., 
Washington, D.C., between the hours of 
8 a.m., and 4:30 p.m., Monday through 
Friday. Any person may purchase a cow  
of the transcript from the reporter.
XI. Coordination With  Outside Par

ties, Environmental and Inflation
ary R eview

In  preparing this proposed rulemak
ing, issues and options were reviewed not 
only internally within FEA but also by 
representatives from the Energy Re
search and Development Administration, 
representatives of the Department of 
Housing and Urban Development, and 
representatives of the Department of 
Commerce, including the National Bu
reau of Standards.

In accordance with FEA’s obligations 
under the National Environmental Pol
icy Act Of 1969 (NEPA) (42 U.S.C. 4321 
et seq.), an evaluation of the potential 
environmental impacts of designating 
rules for the conduct of energy audits has 
been prepared by FEA. No “significant” 
environmental impacts have been identi
fied as defined by NEPA.

As required by Section 7(c) (2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275, a copy of this notice 
has been submitted to the Administra
tor of the Environmental Protection 
Agency (EPA) for his comments con
cerning the impact of this proposal on 
the quality of the environment. The Ad
m inistrator has no comments.

City Hearing
date'

Submit requests to testify to— Hearing location

Kansas City, Mo___ May 12 FEA, 1150 Grand Ave., Kansas
„ _ City, Mo. 64106.
San Francisco, Calif... May 13 FEA, 111 Pine St., 4th floor, San 

Francisco, Calif. 94111.

Room 140, Federal Bldg., 601 East 12th 
St., Kansas City, Mo.

EPA conference rooms A and B, 2d floor 
100 California St., San Francisco, Calif. ’

3. Request procedure. The following 
request procedures are applicable to  both 
the National and regional hearings. Per
sons requesting an opportunity to make 
an oral presentation will submit their
written requests to the appropriate ad
dress for the region in which they wish 
»appear. Requests should be labelled 
ooth on the document and on the en
velope “Energy Audit Hearing.”

The person making the. request should 
briefly describe the interest concerned; 
if appropriate, state why she or he is a 
proper representative of a group or class 
of Persons that has such an interest; and 
8*ve a concise summary of the proposed 
oral Presentation and a  phone number 
+v/ ere or he may be contacted 
»rough May 11, 1977, for regional hear- 

and May 9, 1977, for the National 
Each person selected to be 

u^rd wifi be notified by FEA before 4:30 
S h .  Jthne* Mfty 9< 1577, in  the  case 
1977e« re£.ona* hearings and by May 6, 
ine 'v 1 v case the National hear
s e * * 1 *frson selected to be heard 
her c°Pfes, if feasible, of
Rein,?Lhfe statement to the Office of 
2 ^  .P ^ to P m en t. PEA, Room
Do ’ ^  Street NW., Washington,
forthp5rf .9 a,m- May 10, 1977, 
¿tion o?*?01?  hearhi« and to the lo- 
day the* hearing by 9 a.m., bn the 
PrientLstatement is scheduled to be 

ted, for regional hearings.

4. Hearing procedures. FEA reserves 
the right to select the persons to be heard 
a t these hearings, to schedule their re
spective presentations and to establish 
the procedures governing the conduct 
of the hearings. The length of each pre
sentation may be limited, based on the 
number of persons requesting to be 
heard.

An FEA official will be designated to 
preside a t the hearings. These will not be 
judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings. At the conclu
sion of all initial oral statements, each 
person who has made an oral statement 
will be given the opportunity, if she or he 
desires, to make a supplemental state
ment which will be given in the order in 
which the  initial statements were made 
and will be subject to time limitations.

Any person attending the hearing who 
wishes to ask a question a t the hearings 
may submit the question, in writing, to 
the presiding officer.. The presiding offi
cer will determine whether the question 
is relevant, and whether the time limita
tions permit it to be presented for 
answer.

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer.

A transcript of the hearings will be 
made and the entire record of the hear-

Note.—The proposal has been reviewed In 
accordance with Executive Order 11821, and 
OMB Circular Number A-107, issued Novem
ber 27, 1974, and has been determined not to 
be a major proposal requiring an evaluation 
of Its inflationary impact.

Iii consideration of the foregoing, it is 
proposed to  add a new P art 450 to Chap
ter n  of Title 10, Code of Federal Regu
lations, as set forth below.

Issued in Washington, D.C., April 8, 
1977.

Eric J. F ygi, 
Acting General Counsel, 

Federal Energy Administration.
Subchapter D. Chapter II  of Title 10, 

Code of Federal Regulations, is amended 
by establishing P art 450 as follows:

PART 450— ENERGY AUDITS
Subpart A— General Provisions

Sec.
450.1 Purpose and scope.
450.2 Uses of energy audits.
450.3 Definitions.
450.4 Qualifying conditions.

Subpart B— Information Audits
450.10 Purpose and scope.
450.11 Classes of and requirements for in'

formation audits.
450.12 Contents of Information audits..
450.13 Auditors.
450.14 Cost of information audits.
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Subpart C— Verification Audits

Sec.
450.20 Purpose and scope.
450.21 Contents of verification audits.
450.22 Auditors.
450.23 Cost of verification audits.

A u t h o r it y  : Energy Conservation and Pro
duction Act, Pub. L. 94-385; Energy Policy 
and Conservation Act, Pub. L. 94-163; Federal 
Energy Administration Act of 1974; as 
amended. Pub. L. 93-275 and Pub. L. 94-385; 
E.O. 11790, 39 FR 23185.

Subpart A— General Provisions 
§ 450.1 Purpose and scope.

This part designates the types of, and 
requirements for, energy audits as re
quired by the Federal Energy Adminis
tration, pursuant to Section 432(d) of 
the Energy Conservation and Production 
Act, Pub. L. 94-385, 90 Stat. 1125 et seq., 
which adds Section 365(e) (2), 42 U.S.C. 
6325(e)(2), to the Energy Policy and 
Conservation Act, 42 U.S.G. 6201 et seq. 
This part also contains the projections 
of future energy prices which shall be 
used in calculating the changes in energy 
costs which will result from installation 
of a  particular modification in a build
ing or industrial plant, and includes the 
criteria for determining whether the in
stallation of a particular modification 
meets certain requirements of the Act 
for designation as an energy measure.
§ 450.2 Uses of energy audits.

The requirements of this part shall 
be used—

(a) To establish minimum require
ments for the type of energy audit to 
be carried out under a supplemental 
plan;

(b) TO measure the energy and cost 
savings to be derived from the instal
lation or implementation of an energy 
measure; and

(c) To provide a process to identify 
a modification of a designated building 
or industrial p lant as an energy measure 
for purposes of the Act.
§ 450.3 Definitions.

As used in this part—
“Administrator” means the Adminis

tra to r of the Federal Energy Adminis
tration.

“Appliance” means an energy consum
ing article or device designed for house
hold use the primary purpose of which 
is labor saving or personal convenience 
and which, although connected to public 
utilities servicing the building, is not a t
tached to a building such th a t it would 
be considered part of the building or 
building system; for example, room air 
conditioners, room heat pumps, room 
heaters, refrigerators, refrigerator- 
freezers, clothes washers and dryers, 
dish-washers, kitchen ranges and ovens, 
and television sets. Energy consuming 
articles or devices not classified as an 
appliance and considered part of a 
building or building system include, but 
are not limited to  water heaters, central 
heat pumps, central air conditioners, and 
central heating units.

“Approved” means, with respect to an 
energy measure, any modification which 
is included on a list of energy measures 
published by FEA pursuant to section

365(e)(1), 42 U.S.C. 6325(e)(1), of the 
Energy Policy and Conservation Act.

“Attributed Life” means, with respect 
to An energy conservation measure, the 
time period which is equal to either the 
useful life or 15 years, whichever is less 
or, with respect to a renewable-resource 
energy measure, the time period which 
is equal to either the useful life or 25 
years, whichever is less.

“Auditor” means any person or per
sons who conduct an energy audit which 
is represented to be in conformance with 
this regulation.

“British Thermal Unit” means the 
amount of heat required to raise the 
temperature of one pound of water one 
degree Fahrenheit.

"Btu” means British thermal unit or 
units.

“Building” means any structure which 
includes a heating or cooling system, or 
both, or a hot water system, and which 
was constructed prior to August 14, 1976.

“Building Envelope” means all exter
nal surfaces, such as walls, doors and 
windows, roof, and floors in contact with 
the ground, of a  building which are 
affected by weather.

“Depletable Energy Resource” means 
a fossil fuel or nuclear fission fuel.

“Distillate Fuel Oil” means any fuel 
oil, gas oil, topped crude oil, or other 
petroleum oils, except refined petroleum 
wax, derived/ by refining or processing 
crude oil or unfinished oils, in whatever 
type of plant such refining or processing 
may occur, which have a boiling range a t 
atmospheric pressure which falls com
pletely or in part between 550° and 1,200° 
F.

“Dual-Purpose Power P lant” means an 
equipment configuration which produces 
both electricity and useful thermal 
energy and which consumes, exclusive of 
the fuel required to produce the useful 
thermal energy, less than 7,500 Btu of 
fuel per kilowatt-hour of electricity pro
duced.

“Dwelling Unit” means a house, in
cluding a stationary mobile home, an  
apartment, a  group of rooms, or a single 
room occupied as separate living 
quarters.

“Energy Audit” means a process which 
identifies and specifies the energy and 
cost savings which are likely to be real
ized through the purchase and installa
tion of particular energy conservation 
measures or renewable-resource energy 
measures and which is carried out in 
accordance with this part.

“Energy Conservation Measure” means 
a measure which modifies any building 
or industrial plant, the construction of 
which has been completed prior to Au
gust 14, 1976, if such measure has been 
determined by means of an energy audit 
or by FEA, by rule, to be likely to improve 
the efficiency of energy use and to reduce 
energy costs in an amount not less than 
the total cost of purchasing and install
ing such measure (without regard to any 
tax benefit or Federal financial assistance 
applicable thereto), within the period 
of—

(1) The useful life of the modification 
involved; or

(2) Fifteen years after the purchase 
and installation of such measure, which 
ever is less.
Such terms does not include the pur- 
chase or installation of any appliance 
any conversion from one fuel or source 
of energy to another which FEA by rule 
determines is ineligible on the basis that 
such type of conversion is inconsistent 
with national policy with respect to 
energy conservation or reduction of im
ports of fuels, or any measure or type of 
measure which does not have as its pri
mary purpose an  improvement in effi
ciency of energy use.

“Energy Measure” means an energy 
conservation measure or renewable- 
resource energy measure.

“Industrial P lant” means any fixed 
equipment or facility Which is used in 
connection with, or as part of, a process 
or system for industrial production or 
output and which was constructed prior 
to August 14,1976.

“Industrial Process” means an action 
or series of actions in connection with, 
or part of, a  process or system contribut
ing to  the production or output of an 
industrial plant.

“Liquefied Petroleum Gas” means pro
pane and butane, and propane/butane 
mixes but not ethane.

“LFG” means liquefied petroleum gas.
“Modification” means a measure which 

changes a  building or industrial plant, 
the construction of which was completed 
prior to August 14,1976.

“Nondepletable Energy Resource” 
means a  type of energy other than a 
depletable energy resource.

“Renewable-Resource Energy Meas
ure” means a measure which modifies 
any building or industrial plant, the 
construction of which has been completed 
prior to August 14,1976, if such measure 
has been determined by means of an 
energy audit or by FEA, by rule, to

il)  Involve changing in whole or in 
part, the fuel or source of the energy 
used to meet the requirements of such 
building or plant from a depletable 
source of energy to a nondepletable 
source of energy; and

(2) Be likely to reduce energy costs 
in an  amount not less than the total 
cost of purchasing and installing such 
measure (without regard to any tax ben
efit or Federal financial assistance appli
cable thereto), within the period of—

(i) The useful life of the modification 
involved, or

(ii) Twenty-five years after purchase
and installation of such measure, which
ever is less. Such term does not inciuae 
the purchase or installation of any appu* 
ance. . .

“Residual Fuel” means No. 4 fuel ou. 
No. 4-D fuel oil, those fuel oils commoniy 
known as American Society fo r  
Materials No. 5 and No. 6 fuel oils, heavy 
diesel, Navy diesel, Bunker C 
other fuel oils which have a fifty perc 
boiling point over 700° F in the Ameri 
Society for Testing Materials 
standard distillation test.

“Supplemental Plan” means a supple
mental S tate energy conservation 
which is eligible for financial assis
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under Part 420, Subchapter D, Chapter 
n of Title 10, Code of Federal Regula
tions.

«Useful Life” means th a t period of 
time for which a modification used under 
specified conditions is able to  fulfill its 
intended function, and which does not 
exceed the period of remaining use of the 
building or that element of the industrial 
plant, which is being modified.
§450.4 Qualifying conditions. -

(a) A modification has as its primary 
purpose an improvement in energy use 
efficiency only if the costs of the pur
chase and installation of the modifica
tion will be recovered by the projected 
energy cost savings associated with im
proving the efficiency of energy use over 
the attributed life of the modification.

(b) A modification' is determined to 
result in an ineligible conversion if its 
implementation would result in an  in
crease, expressed in Btu, at the building 
or industrial plant site, in the consump
tion of petroleum products, natural gas, 
or a combination of the two.

(c) An increase in the consumption of 
petroleum products a t a building or in
dustrial plant site shall not be an in
eligible conversion as provided by para
graph (b) of this section, if the increase 
will result from the installation of dual- 
purpose power plant equipment which 
FEA determines in a specific application 
produces an off-setting reduction in the 
consumption of petroleum products, n a 
tural gas, or a combination of them, a t 
one or more sites.

(d) Projected prices for electricity, 
natural gas, distillate, residual fuel, IP G  
and coal shall be derived from either—

(1) The projected energy prices from 
1977 to 19§1 set forth in Appendix A, 
Tables 1-20 of this Part; or

(2) The following adjustment for
mulas—

(i) For petroleum products, coal, and 
natural gas:
PAt=PRt~((t-b) (PRb-PAt)/(19Q5-b)), for 

t<1985.
PAt=PRt, for t=sl985.
Where—
P4i=Pro]ected fuel price for future year t.
PA»=Puel price actually paid in base year b.
r«»=Regional fuel price for base year as set 

forth in Appendix A.
PS t=Projected regional fuel price for future 

year t as set forth in Appendix A.
*=Future year for which fuel price is 

being projected.
0-Base year used in current PEA projec

tion of fuel prices, as shown in 
Appendix A.

(ii) For electricity:
^At~PRfPAb/PRfor all years.

PAt, PAb, PRt and PRt have the same 
sectio8 ln 8UbparaSraPh (d> (2) (i) of

Toki ^ Ces se* forth in Appendix A, 
dmi«,68 °* tote Part, expressed in
v2£S*per Physical unit, shall be con- 
TnMa , Prices set forth in Appendix A, 
miiiiS i l -20, exPressed in dollars per
S o n  factoS-^ 118 the foUowing con-

(1) Electricity—3412 Btu per kilowatt- 
hour.

(2) Natural Gas—1030 Btu per cubic foot.
(3) Distillate—5.825 million Btu per barrel.

F u e l  On.
(4) Residual Fuel—6.287 million Btu per 

barrel.
(5) Coal—22.5 million Btu per standard 

short ton.
(6) LPG—4.0l million Btu per barrel. 

Subpart B— Information Audits
§ 450.10 Purpose and scope.

This subpart establishes the classes of 
and requirements for the conduct of in
formation audits, the qualifications of 
persons conducting Class A information 
audits, and the allowable cost of infor
mation audits. Information audits are 
required to be provided for in supple
mental State energy conservation plans 
pursuant to P a rt 420, Subpart D, Chap
ter II  of Title 10, Code of Federal 
Regulations.
§450.11 Classes of . and requirements 

for information audits.
(a) A Class A information audit shall 

consist of—
(1) An on-site visit a t the building or 

industrial plant by an auditor who has 
qualifications considered appropriate by 
the State; and

(2) An evaluation by an auditor, sup
ported by data, of the building or indus
trial plant’s energy consumption and en
ergy systems based on data such as heat
ing and cooling degree days, fuel costs 
and other data considered appropriate 
by the State, which evaluation shall con
sist of either—

(i) An analysis of the energy and cost 
savings likely to result from the imple
mentation of one or more modifications 
selected by the State, or

(ii) General recommendations regard
ing one or more modifications selected 
by the State accompanied by a  work
book, manual, or other material allow
ing the owner, operator, or occupant of 
the building or industrial plant to cal
culate the energy and cost savings for 
those modifications.

(b) A Class B information audit shall 
consist of—

(1) Information provided by the 
owner, operator, or occupant of the 
building or industrial plant to the State, 
using a questionnaire provided by the 
State; and

(2) An evaluation whereby the infor
mation provided pursuant to paragraph
(b) (1) of this section is analyzed by the 
State in such a  way as to identify the 
energy and cost savings likely to result 
from not less than  two modifications 
selected by the State, taking into ac
count factors such as heating and cool
ing degree days, fuel costs and others 
considered appropriate by the State, and 
whereby the analysis is sent to the 
owner, operator or occupant of the build
ing or industrial plant.

(c) A Class C information audit shall 
consist of—

(1) Using a  workbook provided by the 
State, a  calculation by the owner, op
erator, or occupant of the building or

industrial plant of the energy and cost 
savings for each of not less than  four 
modifications selected by the State, 
which calculations shall take into ac
count factors such as heating and cool
ing degree days, fuel costs, and others 
considered appropriate by the State; and

(2) Any provision by the State of in
formation relating to the building type 
or industrial plant, in the form of pam
phlets, books, brochures or similar data 
regarding modifications which may prove 
to be energy conservation measures and 
renewable-resource energy measures.
§ 450.12 Contents of information audits.

(a) All three classes of information 
audits shall include an  energy consump
tion description containing the following 
information—

(1) For a  building—
(1) Actual energy consumption by type 

of fuel by month for the preceding 12 
months, except th a t where actual en
ergy consumption data are not available, 
estimates of actual energy consumption 
and an explanation of the derivation of 
the estimates;

(ii) Cost of energy by type of fuel for 
the preceding 12 months;

(iii) Building profile, including de
scriptions of—

(A) Location, climatic context, and 
immediate site conditions;

(B) Configuration, envelope, construc
tion, and condition; and
. (C) Heating, ventilating, air condi

tioning, hot water and lighting systems; 
and

(2) For an industrial plant—
(i) Actual energy consumption for 

both the plant’s building operations and 
its industrial processes, by type of fuel 
by month for the preceding 12 months, 
except th a t where actual energy con
sumption data are not available, esti
mates of actual energy consumption and 
an explanation of the derivation of thé 
estimates;

(ii) Cost of energy by type of fuel for 
the preceding 12 months;

(iii) Description of the plant’s build
ing characteristics, providing the infor
mation required by subparagraph (a)
( 1 ) (iii) of this section ;

(iv) Profile of the plant’s industrial 
processes, including a description of—-

(A) The process layout and conditions 
within which it operates;

(B) Material storage, handling and 
processing ; and

(C) All mechanical, electrical, hy
draulic, and pneumatic systems, includ
ing those for waste handling; and

(v) Energy consumption of each proc
ess system by type of fuel.

(b) Each information audit shall iden
tify and describe a modification suffi
ciently to enable the determination of 
the effects of the modification or com
bination of modifications on a building 
or industrial p lant’s energy consumption.

(c) Each information audit (1) shall 
identify and describe, by the procedures 
set forth in § 450.21 or other appropriate 
procedures, the total costs of purchasing 
and installing a modification, and the re
lated energy and cost savings, as pre-
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scribed by d State, subject to approval by 
FEA in the review of a State’s supple
mental plan and (2) shall indicate 
whether projected energy cost savings 
attributable to the modification are suf
ficient to recover the to ta f cost of pur
chasing and installing the modification 
within its attributed life.
§ 450.13 Auditors.

The S tate shall establish the qualifica
tions of those persons conducting Class 
A information audits, appropriate re
t i r e m e n ts  and procedures to ensure 
th a t full disclosure of financial interests 
relating to each audit is made, "and ap
propriate measures for certification by 
the auditor to assure tha t each audit has 
been conducted in accordance with this 
regulation. These provisions shall be sub
ject to approval by FEA and made part of 
the supplemental plan submitted to FEA.
§ 450.14 Cost o f  information audits.

An information audit conducted under 
a supplemental plan shall—

(a) For an  individual dwelling unit, be 
conducted a t no direct cost to the occu
pants of th a t dwelling unit; and

(b) For any building or industrial 
plant not covered in paragraph (a) of 
this section, be conducted for a cost not 
to exceed 7 percent of the total cost of all 
energy used in the building or industrial 
plant during the 12 months preceding 
the audit, except that, subject to FEA re
view and approval, the State may estab
lish procedures to permit information 
audit costs to exceed this limitation in 
those cases where the State finds th a t 
the buildings or industrial plants ex
hibit unique or unusually complex char
acteristics relating to energy use.

Subpart C— Verification Audits 
§ 450.20 Purpose and scope.

This subpart prescribes guidelines for 
building and industrial process verifica
tion audits, which audits provide for a 
detailed analysis of the changes in energy 
use and costs likely to result from the 
implementation of a modification.
§ 450.21 Contents of verification audits.

(a) A verification audit shall contain 
an analysis of the actual or estimated 
energy consumption of the one or more 
building systems or industrial processes 
to be affected by the installation of a 
modification. The actual energy con
sumption of the building or industrial 
process shall be computed by type of fuel 
by month for a  consecutive twelve- 
month period, if available. Information 
in a verification audit shall include, but 
not be limited to—

(1) Location, orientation, climatic 
context, and immediate site conditions;

(2) Operating characteristics, which 
shall include—

(i) For a  building, a description of the 
building envelope, configuration, con
struction and condition, and daily hours 
of use; and

(ii) For an industrial process, a 
description of the plant, process and 
system layout, and operating conditions; 
and

(3) Actual energy consumption of the 
building or industrial process, by type 
of fuel per month, for the representative 
year selected, except th a t where actual 
energy consumption data are not avail
able, estimates of actual energy con
sumption and a detailed explanation of 
the derivation of the estimates.

(b) A verification audit shall identify 
and describe—

(1) H ie modification which is the 
subject of the audit, including but not 
limited to—(i) The model and m anu
facturer; (ii) method of application for 
a building or industrial process; (iii) 
performance specifications which may 
include engineering drawings; (iv) use
ful life ; (v) and for a modification under 
consideration as a renewable-resource 
energy measure, a description of the 
process by which the modification will 
convert one or more nondepletable 
energy resources to useful energy ;

(2) All other modifications th a t are 
anticipated to be implemented by an 
owner, operator or occupant of the 
building or industrial plant th a t could 
influence the energy and cost savings 
associated with the modification for 
which the audit is being conducted;

(3) All alternative modifications con
sidered in choosing to implement those 
identified in paragraphs (b) (1) and Ob) 
(2) of this section;

(4) Future energy consumption for 
each year of the attributed life of the 
modification, by type of fuel, in terms 
of both units of fuel, such as kilowatt- 
hours of electricity or gallons of distillate 
fuel oil, and equivalent Btu, using the 
conversion factors pursuant to § 450.4
(e) under each of the following condi
tions—

(i) Without implementation of the 
modification identified in paragraph (b) 
(1) of this section, but including imple
mentation of all of the modifications 
identified in paragraph (b) (2) of this 
section, if any, and

(ii) With implementation both of the 
modification identified in paragraph (b) 
(1) of this section and of all of the* 
modifications identified in paragraph 
(b) (2) of this section, if any;

(5) For a modification under con
sideration as an energy conservation 
measure, the energy efficiency index 
shall be computed—

(i) For a building, by dividing the 
size of the building, expressed in terms 
of net square feet, by the number of 
Btu used in its operation; and

(ii) For an industrial process, by di
viding the  amount of production, con
sistently expressed in units, weight or 
volume, achieved by the industrial proc
ess being modified, by the number of 
Btu used in its operation;

(6) For a  modification under consider
ation as an  energy conservation measure, 
whether the energy efficiency index asso
ciated with the conditions prescribed in 
paragraph (b) (4) (ii) of this section is 
greater than  the energy efficiency index 
associated with the conditions prescribed 
in paragraph (b) (4) (i) of this section, 
in which event the modification will be

found to result in an  improvement 
the efficiency of energy use ; and

(7) For a  modification under consider 
ation as a  renewable-resource enem 
measure, whether the description of 
modification establishes that nondeolet 
able energy resources are converted £ 
u f fu l  energy and if the number of Btu 
of depletable energy resources con 
sumed under the conditions prescribed 
in paragraph (b) (4) (ii) of this section 
is less than  the number of Btu of de 
pletable energy resources consumed un
der the conditions prescribed in para 
graph (b) (4) (i) of this section, in which 
event the modification will be found to 
result in a change from a depletable to 
a nondepletable energy resource,

(c) Costs and savings shall be pre
sented in terms of constant dollars us
ing the same base year as in the most 
current FEA projection of fuel prices 
set forth  in Appendix A, Tables 1-20 
of this Part. Future costs and savings 
shall be converted to present values us
ing a  discounting rate of 10 percent. Ap
pendix B of this P art contains factors 
to be used in calculating the present 
value of future costs and savings at the 
10 percent annual rate. Future costs 
and savings values are converted to 
present value by multipling each value 
by the discount factor for the year in 
which incurred.

(d) (1) Purchase' and installation 
costs shall include—

(1) The costs of purchasing and in
stalling the modification, including year
ly principal and interest payments on 
debt incurred, converted to present 
value using the factors set forth in Ap
pendix B of this Part, less any salvage 
value of existing equipment; and

(ii) Future purchase and installation 
costs for normal replacement of signifi
cant components and parts, less the cost 
of normal replacement of significant 
components and parts for existing equip
ment and less the cost which would be 
incurred for future replacement of exist
ing equipment, calculated by year for the 
attributed life of the modification, which 
yearly costs shall be converted to present 
values by using the factors set forth in 
Appendix B of this Part.

(2) Energy cost savings shall be com
puted as follows—

(i) Fuel prices by type of fuel shall be 
derived for each year of attributed life of 
the modification using projected energy 
prices in accordance with § 450.4(d).

(ii) Future energy consumption, deter
mined pursuant to  paragraphs (b) (4>
(i) and (ii) of this section, shall be multi
plied by the fuel prices determined pur
suant to paragraph (d) (2) (i) of 
section to  compute annual fuel costs 
with and without implementation of me 
modification. Reductions in fuel costs 
resulting from the installation of m 
modification shall be calculated by s u - 
tracting the annual fuel costs comP“r®T 
on the basis of the enengey consumption 
determined pursuant to paragraph
(4) (ii) from those computed on tn* 
basis of paragraph (b) (4) 
no change in building size or productif 
level. Values for each year of attribu
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life shall be converted to  present value, 
¡¡in« the factors set forth  in Appendix
B of this Part. ■■_ .

(3) The net present value of imple
menting the modification shall be com
puted by subtracting implementation 
costs and the present value of replace
ment costs calculated in accordance with 
paragraph (d)(1) of this section from 
present value of energy cost savings 
calculated in accordance with paragraph
(d) (2) of this section.

(e) A verification audit shall contain a
finding that a modification will reduce 
energy costs sufficiently to  recover pur
chase and installation costs within the 
attributed life of the modification if the 
net present value is either zero or a 
positive value. ’ ?

(f) The contents of a verification audit 
shall be reduced to writing In the form 
of an audit report which shall contain 
the information and supporting docu
mentation required by this section.
§ 450.22 Auditors.

(a) A person who conducts a  building 
verification audit shall—

(1) Be a licensed professional engineer 
or architect, or

(2) Have an engineering degree from 
an accredited college or university in ad
dition to four years of subsequent experi
ence in one or more of the following—

(i) Heating, ventilation and air con
ditioning installation or design work;

(ii) Building operations, including 
operation of the environmental systems; 
or

(ill) design of the building systems 
which are to be modified.

(d) A person who conducts an indus
trial process verification audit shall—

(1) Be a licensed professional en
gineer, or

(2) Have an engineering degree from 
an accredited college or university in ad
dition to four years of subsequent experi
ence in the design or operation of the 
Particular industrial process being 
audited.

(c) Prior to conducting a  verification 
audit, the auditor shall disclose in writ
ing to the person for whom the audit is 
to be performed any significant financial 
interest held by the auditor, the auditor’s
spouse, or any child of th e  auditor v in  t 
Partnership, corporation, sole proprietor* 
tinp, or other business enterprise en 
gaged in the m anufacturing, including 
manufacturing of m ajor com ponents 
®â f®ting, installing or servicing, o f th< 
modmcatibn which is th e subject o f ar 
S"“** °r bi the ownership or operation o: 
we building or industrial p lan t w hich is 
Ì i l .  ^  of an audit- A c<>Py o f th e  dis- 

statement sh all be signed by thi 
rotor and shall accom pany subm issioz 

HjJ“® energy audit? report or any por 
f i n l ì * 60* or any other agency
thnwS1611* or other instrum entality  o: 
«e Federal Government.
m i! J rfinancial in terest sh a ll be sig  
“meant for the purposes o f th is sectioz 
11 « is one of the follow ing—

(1) Employment, including employ
ment as a  consultant, by a partnership, 
corporation, sole proprietorship, or other 
business enterprise engaged in  the m anu
facturing, marketing, izzstalllng or servic
ing of the modification which is the sub
ject of an audit or in the ownership or 
operation of the building or industrial 
plant which is the subject of an  audit;

(2) Ownership of 10 or more percent of 
the stock, including options to purchase 
stock, or other securities issued by a cor
poration, or of 10 or znore percent finan
cial interest in any other business enter
prise engaged in  the manufacturing, 
marketing, installing or servicing of a  
modification which is the subject of an 
audit or in the ownership or operation of 
the building or Industrial plant which is 
the subject of an audit;

(3) A position as a  director or officer 
of a corporation or partner in a  partner
ship or active principal in a  consortium 
or any other business enterprise engaged 
in the manufacturing, marketing, install
ing or seirvicing of a  modification which 
is the subject of an  audit or in the 
ownership or operation of the building or 
industrial plant which is the subject of 
an audit;

(4) Participation in the profit-sharing 
program of a partnership, corporation, or 
other business enterprise engaged in the 
manufacturing, marketing, installing or 
servicing of a  modification which is the 
subject of an audit or in the „ownership 
or operation of the building or industrial 
plant which is the subject of an  audit; 
or

(5) Ownership of patent rights or other 
industrial property interests or the re
ceipt of royalties therefrom for the 
manufacturing, izistalling, or servicing 
of a  modification which is the subject of 
an audit.

(e) Each verification audit report shall 
include a statem ent signed by the auditor 
certifyizig tha t—

(1) The auditor meets the qualifica- 
tiozis set forth in paragraphs (a) and (b) 
of this section;

(2) The auditor has zziade a  full writ
ten disclosure of any significant financial 
interests in accordance with paragraph
(c) of this section;

(3) The audit was conducted in accor
dance with the requirements of Subpart 
C of this part;

(4) The audit report required by 
§ 450.21(e) and accompanying documen
tation accurately describe the audit find
ings; and

(5) The auditor understands th a t the 
report will be submitted to a  depart
m ent or agency of the United States 
which zzzay rely on the contents of the 
material prepared by the auditor.
§ 450.23 Cost of verification audits.

(a) A verification audit shall be con
ducted without cost to the occupant of 
a dwelling unit.

(b) The cost of a  verification audit for 
a building or industrial plant not covered 
in paragraph (a) of this section shall 
not exceed 7 percent of the cost of all 
energy consumed in th a t building or in
dustrial plant in the 12 months preceding 
the audit. FEA may grant an  exception 
to this limitation when requested if it 
determines upon specific review of a  pro
posed audit th a t the audited building or 
plant exhibits unique or unusually com
plex characteristics relating to energy 
use and th a t the audit will therefore be 
unusually costly to perform.

Appendix A—Energy Price Projections

Tables 1-20 present PEA energy price pro
jections in constant 1977 (Base Year) dolliars 
for the years 1975 to 1991. The prices were de
veloped from the most current Reference 
Case results of the Project Independence 
Evaluation System (PIES). These prices will 
be revised and reissued periodically. Abbre
viations and other iiiformation pertinent to 
use of the tables are as foUows:

1. Tables 1-10 show energy prices by fuel 
unit.

2. Tables 11-20 show energy prices per mil
lion Btu. •

3. For the years following 1991, use 1991 
prices.

4. FEA regions are comprised of the follow
ing:
Region I—New England: Maine, New Hamp

shire, Vermont, Rhode Island, Connecticut, 
Massachusetts.

Region II—New York/New Jersey: New 
York, New Jersey, Puerto R ico1. Virgin 
Islands.1

Region III—Mid-Atlantic: Pennsylvania, 
Delaware, Maryland, Virginia, West Vir
ginia, District of Columbia.

Region IV—South Atlantic: North Carolina, 
South Carolina, Georgia, Florida, Kentucky, 
Tennessee, Alabama, Mississippi, Canal 
Zone.1

Region V—Midwest: Michigan, Ohio, Indi
ana, Wisconsin, Minnesota; Illinois.

Region VI—Southwest: Arkansas, Louisiana, 
Oklahoma, Texas, New Mexico.

Region VII—Central: Iowa, Missouri, Ne
braska, Kansas.

Region VIII—North Central: North Dakota, 
South Dakota, Montana, Wyoming, Colora
do, Utah.

Region IX—Western: Nevada, Arizona, Cali
fornia, Haiwali, American Samoa,1 Guam,1 
Trust Territory of the Pacific Islands.1 

Region X—Northwestern: Idaho, Washing
ton, Oregon, Alaska.
5. Column heading abbreviations mean 

as f ollows:
Res.—Residential Customer.
Comm.—Commercial Customer.
Ind.—Industrial Customer.
Elect.—Electricity.
N. Gas—Natural Gas.
Dist.—Distillate Fuel Oil.
Resid.—Residual Fuel Oil.
L.P.G.—Liquefied Petroleum Gas.
$/MKWH—Dollars per thousand kilowatt- 

hours.
$/MCFT—Dollars per thousand cubic feet. 
$/BBL—Dollars per barrel.
$/MEST—Dollars per standard short ton 

(22.5 million Btu per ton ).

1 Price projections not yet available. Until 
such time as they are made available, re
gional prices shall be applicable.
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION
General Wage Determination Decisions

General W age D eterm ination D eci
sions of the Secretary of Labor specify, in  
accordance w ith applicable law  and on  
the basis o f inform ation available to  the  
Departm ent of Labor from  its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and  
fringe benefit paym ents w hich are de
term ined to  be prevailing for the de
scribed classes of laborers and m echanics 
employed in  construction activity o f the  
character and in  the localities specified  
therein.

The determ inations in  these decisions 
of such prevailing rates and fringe bene
fits have been made by authority of the  
Secretary of Labor pursuant to  the provi
sions o f the D avis-Bacon A ct of M arch 3, 
1931, as am ended (46 S tat. 1494, as 
amended, 40 U.S.C. 276a) and of other  
Federal statutes referred to  in  29 CFR 1.1 
(including the statutes listed  at' 36 FR  
306 follow ing Secretary of Labor’s Order 
No. 24-70) containing provisions for the  
paym ent of wages which are dependent 
upon determ ination by the Secretary  
of Labor under.the D avis-Bacon Act; and  
pursuant to the provisions of Part 1 of 
Subtitle A o f T itle 29 of Code of F éd
éral R egulations, Procedure for Prede
term ination of W age R ates, (37 FR  
21138) and o f Secretary of Labor’s Or
ders 12-71 and 15-71 (36 FR  8755, 8756). 
The prevailing rates and fringe benefits 
determined in  these decisions shall, in  ac
cordance w ith the provisions o f the fore
going statutes, constitute the minimum  
wages payable on Federal and federally  
assisted construction projects to  laborers 
and m echanics of the specified classes en 
gaged on contract work of the character 
and in  the localities described therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance o f these de
term inations as prescribed in  5 U.S.C. 
553 and n ot providing for delay in  effec
tive date as prescribed in  that section, 
because the necessity to  issue construc
tion industry wage determ ination fre
quently and in  large volum e causes pro
cedures to be im practical and contrary 
to the public interest.

General W age D eterm ination D eci
sions are effective from  their date of pub
lication  in  the Federal Register w ithout 
lim itation  as to  tim e and are to  be used 
in  accordance w ith the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap
plicable decision together with any m odi
fications issued subsequent to its publica
tion date shall be m ade a part of every 
contract for perform ance o f the de
scribed work w ithin the geographic area 
indicated as required by an  applicable 
Federal prevailing wage law  and 29 CFR, 
Part 5. The wage rates contained therein  
shall be the m inim um  paid under such  
contract by contractors and subcontrac
tors on the work.

Modifications and Supersedeas Deci
sions to General Wage Determination
•Decisions
M odifications and Supersedeas D eci

sions to General Wage Determ ination  
Decisions are based upon inform ation ob
tained concerning changes in  prevailing  
hourly wage rates and fringe benefit pay
m ents since the decisions were issued.

The determ inations o f prevailing rates 
and fringe benefits made in  the Modifi
cations and Supersedeas D ecisions have 
been m ade by authority of the Secretary  
of Labor pursuant to the provisions of the  
D avis-Bacon Act of March 3, 1931, as 
am ended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal s ta t
utes referred to in  29 CFR 1.1 (including  
th e  statutes listed at 36 FR 306 follow 
ing Secretary of Labor’s Order No. 
24-70) containing provisions for the pay
m ent of wages which are dependent upon  
determ ination by the Secretary of Labor 
under the D avis-Bacon Act; and pur
suant to the provisions of Part 1 of Sub
title  A of T itle 29 of Code of Federal 
Regulations, Procedure for Predeterm i
nation  of Wage R ates (37 FR 21138) and  
of Secretary of Labor’s Orders 13-71 and  
15-71 (36 FR 8755, 8756). T he prevailing  
rates and fringe benefits determ ined in 
foregoing General W age D eterm ination  
Decisions, as hereby modified, and/or  
superseded shall, in  accordance w ith the  
provisions of the foregoing statutes, con
stitute the m inimum  wages payable on  
Federal and federally assisted construc
tion  projects to  laborers and m echanics 
of the specified classes engaged in  con
tract work of the character and in  the  
localities described therein.

M odifications and Supersedeas D eci
sions are effective from  their date of pub
lication  in  the Federal Register without 
lim itation  as to tim e and are to  be used 
in  accordance w ith the provisions of 29 
CFR Parts 1 and 5.

Any person, organization, or govern
m ental agency having an interest in  the  
wages determined as prevailing is en 
couraged to subm it wage rate inform a
tion  for consideration by the Depart
m ent. Further inform ation and se lf-  
explanatory form s for the purpose of 
subm itting this data m ay be obtained by 
writing to the U.S. Departm ent of Labor, 
Em ploym ent Standards Adm inistration, 
Office of Special W age Standards, D ivi
sion of W age D eterm inations, W ashing
ton, D.C. 20210. T he cause for not 
utilizing the rule-m aking procedures 
prescribed in  5 U.S.C. 553 has been set  
forth  in  the original General W age D e
term ination Decision.

New General Wage Determination 
Decisions

O h io ...................................*____ OH77—2057,
OH77-2058,
OH77-2059,
OH77-2060,
OH77-2061,
OH77-2062

Modifications to General Wage 
Determination Decisions

The numbers of the decisions being 
modified and their dates of publication

in the Federal Register are listed 
each State.
Alabama:

AL77-1025 ..............................
Georgia:

GA76-1119 ............................
Hawaii:

HI77-5030 _______________
Idaho:

ID77-5023 .......................... r_
Kansas:

KS77-4025 ......................
Louisiana:

LA77-4052 ...................
Michigan:

MI76—2138___ __________
MI77-2019 ..................

Minnesota:
MN76—2001 ............................

Missouri:
MO77-4051 ....... ....................

Nevada:
NV77-5012 ____ >,________

New Mexico:
NM77-4074 .................... ........

New York: ,
NY77-3014; NY77-3015___

Oklahoma:
OK77-4063 ........................ ..

Pennsylvania:
PA76-3271 _______________
PA77-3026 ..............................

Rhode Island:
RI76—2150 ..............................
RI76-2151 .................... j __
RI76-2152 ........... ..................

Tennessee:
TN77-1038 ............................

Texas:
TX76-4192 ............................
TX77-4006; TX77-4007—
TX77-4044 ............................
TX77—4071 ............................

y irgin ia:
VA76-3254 ............................

Mar. 4, 1977.

Oct. 5, 197g,

Mar. 4, 1977.

Feb. 25, 1977.

Feb. 18, 1977.

Mar. 4, 1977.

Nov. 5, 1976, 
Feb. 18, 1977!

Jan. 16, 1976.

Mar. 4, 1977.

Feb. ll, 1977.

Apr. 8, 1977.

Feb. 11, 1977.

Mar. 11, 1977.

Nov. 5, 1978. 
Feb. 4, 1977.

Nov. 5, 1976. 
Nov. 12, 1976. 
Nov. 19, 1976.

Apr. 1, 1977.

Dec. 17, 1978. 
Jan. 21, 1977. 
Feb. 25, 1977. 
Apr. 1, 1977.

Oct. 8, 1976.
Supersedeas Decisions to  G eneral 

Wage Determination D ecision s

The num bers of the decisions being 
superseded and their dates of publica
tion in  the Federal Register are listed 
w ith each State.

Supersedeas Decision numbers are in 
parentheses follow ing the numbers of the 
decisions being superseded.
Alabama:

AL76—1027 (AL77-1045)----
Connecticut:

CT76-2109 (CT77-3045) —  
Iowa :

IA76—4092 (IA77-4069)___
Kansas:

KS77—4049 (KS77-4085) 
KS77-4050 (KS77-4084) —  

Nevada:
NV77-5029 (NV77-5037)--  

Ohio:
. OH76-2041 (OH77-2063) — 

OH76-2085 (OH77-2056) — 
OH76-2092 (OH77-2056) — 

Pennsylvania:
PA76—3181 (PA77—3034)----
PA76—3204 (PA77-3028) —

Feb. 20, 1976.

Sept. 10, 1976.

May 2 1 , 1976.

Feb. 25, 1977. 
Mar. 4, 1977.

DO.
Apr. 9. 1976. 
July 23, 1976. 
Aug. 13, 1976.

June 11,1976. 
June 18,1976.

TX77—4043 '  (TX77-4086) — Feb. 13, 1976.
Wisconsin:

WI76-2119 (WI77-2049) — Oct. 8, 1978.

Signed a t Washington, D C., this 8th
day of April, 1877.

Ray J. Dolan, 
Assistant Administrator, 

Vf âge and Hour Division.
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